PRIVACY  ACT 

OFR  lists  agencies  fulfilling  annual  publication 
requirement  . 


COLOR  ADDITIVES 

HEW/FOA  provides  for  permanent  listing  of  manganese 
violet  and  ultramarines  (2  docunrents),  effective  12- 
7-76;  objections  by  12-6-76 . 

ELECTRIC  DISTRIBUTION  PLANTS 

USDA/REA  proposes  guidelines  aiKl  requirements  for 
grounding  of  primary  distribution  lines;  comments  by 
12-6-76 . . . . 

LOAN  MANAGEMENT  PROGRAMS 

USDA/REA  proposes  new  policy  and  general  guidelines; 
comments  by  12-6-76 . 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of  ievamisole 
hydrochloride,  piperazine  dihydrochloride  soluble  powder 
and  glyceryl  guaiacolate  in  the  treatment  of  ho^s  (2 
documents);  effective  11-5-76 . . 48731, 

POULTRY 

USDA/ARS  amends  National  Improvement  Program; 
effective  11-5-76 . 

MEAT 

USDA/ APHIS  promulgates  standard  of  identity  or  compo¬ 
sition  for  liver  sausage  and  braunschweiger;  effective 

12-6-76 . . . 

USDA/APHIS  rules  on  importation  from  Taiwan,  12- 

5-76 . : . 

USDA/APHIS  relieves  labeling  restrictions  for  certain 
products;  12-6-76 .  . 

INDIAN  MONEY  ACCOUNTS 

Interior/ BIA  rules  on  protection  of  per  capita  shares  of 
minors,  legal  incompetents,  and  deceased  beneficiaries; 
effective  12—6—76 . 


COAL  LEASING 

Interior/ BLM  proposal  on  exploration  licenses;  com¬ 
ments  by  12-20-76 .  48754 

cownmiED  mstOC 


reminders 

(The  Itemi  In  thla  list  were  editorially  compiled  as  an  aid  to  Fedbeal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  pubUcatlon.) 


CAB — ^Alaskan  air  taxi  size  and  weight 
limitations;  standards  for  conforming  to 
Continental  U.S.  specifications..  44033; 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

^DA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

^  • 

DOT/OHMO  ' 

CSC 

DOT/bPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Rule*  Going  Into  Effect  Today 


10-&-76 

DOT/FAA — ^Airworthiness  directive;  Brit- 
ten-Norman  Ltd .  46430;  10-21-76 


Rules  Going  Into  Effect  Nov.  6, 1976 


DOT/FAA — Airworthiness  directives;  Pratt 
&  Whitney  Aircraft  Wasp  Jr.  and  R-985 
Modei  Engines . 45817;  10-18-76 


.  Ust  of  Public  Uwt 


Note:  No  public  bills  which  have  bec<»ne 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  mr 
Public  Laws. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  nR.O., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U£.  Government  ITlntlng  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  cm  file  for  public  Inspection  In  the  <Mfice  of  the  Federal  Register  the  day  befon 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington* 
D.C.  20402. 

There  are  no  restrlctlone  on  the  repubUcatlon  of  material  appearing  in  the  Federal  Rsoistib. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specHip  information  may  be  direct  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections . .  523-5286 

Public  Inspection  Desk . _  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws . 523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation . 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Cofrtimwd 


GRIZZLY  BEARS 

Interior/FWS  proposes  to  determine  critical  habitat  in 
the  48  conterminous  states;  comments  by  2-9-77 .  48757 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  rules  on  holding  companies;  effective  11-5-76  48728 


MEDICAID 

HEW/SRS  rules  on  limitation  on  Federal  participation  for 
capital  expenditures .  48738 

VETERANS  BENEFITS 

VA  increases  disability,  dependency  and  indemnity  com¬ 
pensation;  effective  10-1—76 .  48747 

PRIVACY  ACT  OF  1974 

Pennsylvania  Avenue  Development  Corporation  corrects 
notice  of  systems  of  records . 48821 


STATEMENT  OF  PROCEDURAL  RULES 

Treasury/IRS  amendments  and  withdrawal  of  amend¬ 
ments  on  public  inspection  of  rulings,  determination 
letters  and  technical  advice  memorandums  (2  docu-  > 

ments);  effective  10-31-76 . 48740,  48746 

MEETINGS— 

Commerce/ NOAA:  New  England  Regional  Fishery  Man¬ 
agement  Council,  11-22  and  11-23—76 .  48764 

Pacific  Regional  Fishery  Management  Council, 

11-22  and  11-23-76 .  A87M 

Pacific  Regional  Fishery  Management  Council’s 
Scientific  and  Statistical  Committee,  11-22  and 

11- 23-76  .  48765 

DOD:  Defense  Industry  Advisory  Group  in  Europe, 

12- 2-76  . 48770 


AF:  Community  College  of  the  Air  Force  Advisory 

Committee,  12-7-76 .  48770 

HEW:  Federal  Council  on  Aging,  11-30,  12-1  and 

12-2-76 . ‘48783 

Interior/NPS:  Gateway  National  Recreation  Area  Ad¬ 
visory  Commission,  12-1-76 .  48799 

National  Commission  on  New  Technological  Uses  of 

Copyrighted  Works,  11-18  and  11-19-76 .  48820 

SEC:  Advisory  Committee  on  Corporate  Disclosure, 

12-6  and  12-7-76 .  48822 

USDA:  Citizens  Advisory  Committee  on  CivH  Rights, 

11-16  and  11-17-76 .  48761 

VA:  Central  Office  Education  and  Training  Review 

Panel,  11-30-76 . 48831 

POSTPONED  MEETINGS— 

NRC:  Advisory  Committee  on  Reactor  Safeguards;  Sub¬ 
committee  on  Emergency  Core  Cooling  Systems 
(ECCS),  11-6-76 . 48821 


PART  II: 

GUARANTEED  STUDENT  LOAN 

HEW/OE  issues  proposals  on  reorganization  of  program 
(2  documents);  comments  by  1-5-77;  hearings  on 

11- 30,  12-1,  12-2,  12-3,  12-6,  12-7,  12-9,  12-10, 

12- 13,  12-14,  12-16,  and  12-17-76 .  48862,  48910 

PART  III: 

STOCKYARDS  AND  SLAUGHTERING 
ESTABLISHMENTS 

USDA/ APHIS  issues  list  of  approved  establishments .  48913 


FB>EltAL  REGISTEt,  VOl.  41,  NO.  215 — FRIDAY,  NOVEMRER  5,  1976 


iU 


HIGHLIGHTS— Continued 


PART  IV: 

ALIEN  EMPLOYMENT 

Labor/ETA  proposals  on  certification  (2  documents); 
comments  by  12-6-76 .  48938,  48947 

PART  V: 

COMMERCIAL  DIVING 

Labor/OSHA  DOT/CG  proposal  on  operations;  com¬ 
ments  by  12-6-76;  hearing  with  DOT/CG  12-16  and 


12-17-76  (2  documents) . i.  ..  48950,  48969 

PART  VI: 

ABANDONMENT  OF  RAIL  LINES 

ICC  adopts  branch  line  accounting  system . .  48971 


PART  VII: 

MINIMUM  WAGES 

Labor/ESA  issues jdeterminations  and  index  for  Federal 

and  federally  assisted  construction  2  documents) .  48980, 

49012 

PART  VIII: 

PRIVACY  ACT  OF  1974 

TVA  gives  notice  of  systems  of  records . .  49063 

PART  IX: 

PRIVACY  ACT  OF  1974 

Federal  Pay  Advisory  Committee  issues  notice  of  systems 
of  records....^ . 1 .  49079 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Commodity  transactions  financed 
by  AID: 

Bill  of  lading;  complete  state¬ 


ment  of  charges _  48732 

Commissions  and  service  pay¬ 
ments;  Cambodia,  Laos  and 
Vietnam. _  48732 

AGING.  FEDERAL  COUNCIL 
Notices 

Meetings  - : _  48793 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Limitation  of  handling: 

Lemons  grown  in  Calif,  and 

Ariz _  48720 

Oranges  and  grapefruit  grown  in 
Tex.  (2  documents) _  48719 


AGRICULTURAL  RESEARCH  SERVICE 
Rules 

Poultry  improvement  plan,  Na¬ 
tional;  classification  changes, 
etc - _  48723 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Research 
Service;  Animal  and  Plant 
'  Health  Inspection  Service; 
Farmers  Home  Administration; 

Forest  Service;  Packers  and 
Stockyards  Administration; 

Rural  Electrification  Adminis¬ 
tration. 

Notices 

Meetings: 

Civil  Rights  Citizens  Advisory 
Committee _  48761 

AIR  FORCE  DEPARTMENT 
Notices  ^ 

Meetings: 

Community  College  Advisory 
Committee _ _  48770 


contents 

ANIMAL  AND  PLANT  HEALTH  INSPEC¬ 
TION  SERVICE 

Rules 


Meat  and  poultry  inspection,  man¬ 
datory: 

Labeling  restrictions  relieved 
for  certain  meat  food  prod¬ 
ucts  containing  pork;  re¬ 
moved  _  48721 

Liver  sausage  and  braunschwei- 

ger;  identity  standards -  48721 

Mechanical  deboning  of  meat, 

standards;  revocation _  48743 

Taiwan,  Republic  of  China;  im¬ 
portation  into  U.S _  48722 

Overtime  services  relating  to  im¬ 
ports  and  exports : 

Animals;  overtime  at  labora¬ 
tories,  border  ports,  ocean 
ports  and  airports -  48721 


Notices 

Stockyards  and  slaughtering  es¬ 
tablishments;  specific  approval-  '48913 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1975;  additions 
and  deletions  (2  documents) ..  48766, 

48767 


CANADA  AND  UNITED  STATES- 

INTERNATIONAL  JOINT  COMMISSION 

Notices 

Great  Lakes:  water  quality  ob¬ 
jectives;  public  hearing  notice—  48799 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Air  Midwest  certification  pro¬ 
ceeding;  domestic  passenger- 

fare  investigation _  48762 

TACA  International  Airlines,  Inc.  48763 


CIVIL  SERVICE  COMMISSION 
Rules 

Voting  rights  program : 

Texas  _  48739 

Notices 

Noncareer  executive  assignment 
Health,  Education  and  Welfare^ 
Department  (3  documents).  48763 
Labor  Department  (2  docu¬ 
ments)  _  48763 

COAST  GUARD 
Notices  * 

Diving  standards,  commercial; 
memorandum  of  imderstanding 
with  OSHA;  hearing .  48969 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

COMMUNITY  SERVICES  ADMINISTRATION 
Rules 

Freedom  of  information;  fees -  48739 

COPYWRITED  WORKS,  NATIONAL 
COMMISSION  ON  NEW 
TECHNOLOGICAL  USES 

Notices 

Meetings _ _ _  48820 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Aluminum  wire  connections, 
household  systems;  standards 
development _ - _ -  48767 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Army  Department  Engineers 
Corps. 

Notices 

Meetings: 

Defense  Industry  Advisory 


Group  in  Exirope _  48770 

DISEASE  CONTROL  CENTER 
Proposed  Rules 

Gas  detector  tube  certification; 
classification  and  labeling _  48753 


iv 
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education  office 

Proposed  Rules 

Higher  education  and  voeati<mal 
students,  low  interest  loans: 
Guaranteed  student  loan  pro¬ 
gram;  escrow  agent  disburse¬ 
ment  plan -  48910 

Guaranteed  student  loan  pro¬ 
gram;  revised  requirements 
and  guidelines -  48862 

Notices 

Applications  and  proposals  clos¬ 
ing  dates: 

Metric  Education  Program -  48793 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Alien  permanent  employment  in 

U.S.;  labor  certification _  48938 

Migrant  and  seasonal  farmwork¬ 
ers;  emplojrment  service  com¬ 
plaint  system,  monitoring,  and 
enforcement;  extensionof  time.  48746 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi¬ 
nancial  assistance  applications-  48799 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina¬ 
tion  decisions  and  modifica¬ 
tions  _  49012 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  48980 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Restricted  data  or  defense  infor¬ 
mation: 

Criteria  and  procedmes  for  de¬ 
termining  eligibility  for  ac¬ 


cess  -  48727 

ENGINEERS  CORPS 
Proposed  Rules 

Danger  zones: 

California  _  48747 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Water  pollution;  effluent  guide¬ 
lines  for  certain  point  source 
categories: 

Fruits  and  vegetables,  canned 
and  preserved _  48736 

Water  quality  standards;  State 
programs: 

Arizona;  correction _  48737 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Iowa -  48750 

Massachusetts  _  48752 

New  Jersey;  correction _  48752 


NoUees 

Environmental  impact  state¬ 
ments;  availability: 

Shell  Chemical  Co -  48778 

Environmental  statements;  avail¬ 
ability  of  agency  comments -  48771 

Environmental  statements,  avail¬ 
ability,  etc.: 

Shell  Oil  Co.,  Polypropylene 

Plant--- - - 48778 

Pesticide  registration,  applica¬ 
tions  _ _  48770 

Water  Quality  Management  Pro¬ 
gram  Development,  guidelines 
tor  state  and  area  wide  water; 
availability  for  public  review 
and  comment -  48777 


ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements: 

Availability,  etc _ ' _  48767 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  nnergency  areas: 


Louisiana  _  48760 

New  York _  48760 

North  Carolina -  48760 

Texas  (2  documents) _  48760,  48761 

Virginia _  48761 


FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  savings  and  loan  system : 

Merger,  dissolutioa,  reorganiza¬ 
tion  and  ctmversion;  proced- 
ure  effective  date;  CPR  cor¬ 
rection  _  48727 

Savings  and  loan  holding  companies : 

Related  activities;  authority 

delegations  _  48728 

Notices 

Applications: 

Heizer  Corp _ - _  48778 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 


minations,  etc.: 

Alabama  _  48733 

Connecticut  _ _ _  48734 

Pennsylvania  (3  documents)  —  48732, 


48734,  48735 

Notices 

Flood  Insurance  Program.  Na¬ 
tional;  status  of  negotiations 
between  FIA  and  National  Flood 
Insurers  Association _  48794 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 

Johnson  Scanstar  Service  Agree¬ 
ment  _  48778 

FEDERAL  PAY,  ADVISORY  COMMITTEE 


FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Electric  utilities  and  natural  gas 
cmnpanles: 

Statements  and  repmts  (sched¬ 
ules)  ;  Forms  153,  154A,  154M. 

162A,  £md  162M;  extension  of 
time  _  48745 

Policy  and  interpretaticms: 

Regulatory  information  system 
(RIS)  data  bases,  etc.;  access; 
extension  of  time _  48745 

Notices 

Hearings,  etc.: 

Alabama  Power  Co. - 48778 

Alabama -Tennessee  Natural 

Gas  Co.  et  al -  48779 

Algonquin  Gas  Transmission 

Co.,etal _  48780 

Area  Rate  Proceedings,  et  al.  (2 

documents) _ 48780, 48787 

Central  Vermont  Public  Servloe  . 

Corp  -  48781 

Columbia  Gas  Transmission 

Corp  -  48782 

East  Tennessee  Natural  Gas  Co-  48783 

Georgia  Power  Co _  48783 

Great  Lakes  Gas  Transmission 

Co  _ 48784 

Gulf  States  Utilities  Co— .  48784 

Interstate  Power  Co _  48784 

Kansas-Nebraska  Natural  Gas 

Co.,  Inc -  48785 

Kansas  Power  ft  Light  Co _  48785 

Maine  Public  Service  Co _  48785 

Mississippi  Power  Co _  48785 

Niagara  Mohawk  Power  Corp--  48786 

North  Penn  Gas  Co _  48786 

Northern  Natural  Gas  Co.  (2 

documents) _  48787 

Orange  and  Rockland  Utilities. 

Inc.;  Rockland  Electric  Co _  48787 

Panhandle  Eastern  Pipe  Line 

Co  -  48788 

Panhandle  Eastern  Pipe  Line 

Co.;  Trunkline  Gas  Co _  48788 

Potomac  Edison  Co _  48789 

Public  Service  Co.  of  New 

Mexico _  48789 

Tennessee  Gas  Pipeline  Co.  (2 

documents) _  48789 

Texas  Eastern  Transmission 

Corp  - 48790 

United  Gas  Pipe  Line  Co.  (2 

documents) _ 48791, 48792 

Wisconsin  Public  Service  Corp 
(2  documents) _  48792,  48793 

FISH  AND  WILDLIFE  SERVICE 

Proposed  Rules 

Endangered  and  threatened 
species;  fish,  wildlife,  and 
plants: 

Grizzly  bear _  48757 


Notices  Notices 

Privacy  Act  of  1974;  systems  of  Endangered  species  permits;  im- 

records -  49079  •  plications  (4  documents)  -  48794-48798 


FEDERAL  REGISTER,  VOL  41,  NO.  215 — FRIDAY,  NOVEMBER  5,  1976 


V 


CONTENTS 


FOOD  AND  DRUG  ADMINISTRATION 


Rule* 

Animal  drugs,  feeds,  and  related 
products: 

G^ceryl  guaiacolate  injection..  48732 
Levamisole  hydrochloride  and 
piperazine  dihydrochloride —  48731 

Tylosin;  sponsor  change -  48732 

Color  additives: 

Manganese  violet;  externally 

applied  cosmetics -  48730 

Ultramarines;  externally  ap¬ 
plied  cosmetics -  48730 


Notices 

Food  additives,  petitions  filed  or 
withdrawn: 

Dupont  de  Nemours,  E.  I.,  St  Co.  48793 
Human  drugs: 

Estrogen,  physician  and  patient 
labeling  for  general  use;  cor¬ 


rection  _  48793 

Radiopharmaceutical  drug 

products,  certain _  48792 


FOREST  SERVICE 
Notices 


INTERSTATE  COMMERCE  COMMISSION 
Rules 

Accounts,  imiform  system: 


Rail  carriers _  48971 

Notices 

Fourth  section  applications  for 

reUef . 48832 

Hearing  assignments -  48831 

Motor  carriers: 

Board  transfer  proceedings _  48832 

Temporary  authority  applica¬ 
tions  _  48832 

Petitions  filing: 

Defense  Department -  48831 

Rerouting  of  traffic: 

St  Johnsbury  and  Lamoille 

County  Railroad _  48837 

Transportation  of  waste  products 
for  reuse _  48836 


LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration;  Employ- 
'  ment  Standards  Administra¬ 
tion;  Occupational  Safety  and 
Health  Administration. 


RCA  Corp _  48816 

S.  Rothschild  St  Co.,  Inc _  48816 
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PRIVACY  ACT  OF  1974 

ANNUAL  PUBUCATION  OF  SYSTEMS  OF  RECORDS 


This  listing  identifies  those  agencies  that  have  submitted  documents  to  the  Office  of  the  Federal  Register  in  compliance 
with  the  annual  publication  requirements  of  5  U.S.C.  552a(e)  (4) .  The  date  of  publication  and  page  citation  follow  each  agency. 


Agency 

Administrative  Conference  of  the  United  States - 

Advisory  Committee  on  Federal  Pay - 

Agency  for  International  Development - 

Agriculture  Department - 

American  Battle  Monuments  Commission - 

Board  for  International  Broadcasting - 

Central  Intelligence  Agency - 

Civil  Aeronautics  Board - - 

Civil  Service  Commission - 

Commerce  Department - 

Committee  for  Purchase  from  Blind  and  Other  Severely  Handicapped - 

Commodity  Futures  Trading  Commission - 

Community  Services  Administration - 

Consumer  Product  Safety  Commission - 

'Defense  Department - 

Energy  Research  and  Develoment  Administration - 

Environmental  Protection  Agency - 

Equal  Employment  Opportunity  Commission - 

Farm  Credit  Administration - 

Federal  Communications  Commission - - 

Federal  Deposit  Insurance  Corporation - 

Federal  Energy  Administratiefn - 

Federal  Home  Loan  Bank  Board - 

Federal  Paperwork  Commission - 

Federal  Power  Commission - 

Federal  Reserve  System - 

Federal  Trade  Commission - 

General  Services  Administration - 

Correction - 

Harry  S.  Truman  Scholarship  Foundation - 

Health,  Education,  and  Welfare  Department - 

Inter>American  Foundation - 

Interior  Department - 

International  Boundary  and  Water  Commission — United  States  Section - 

International  Trade  Commission - 

Interstate  Commerce  Commission - 

Justice  DeparUnent _ 

Management  and  Budget  Office - 

Marine  Mammal  Commission _ 

National  Advisory  Coimcil  on  Economic  Opportunity - - 

National  Aeronautics  and  Space  Administration - 

National  Credit  Union  Administration - 

National  Labor  Relations  Board - 

National  Science  Foundation - 

National  Study  Commission  on  Records  and  Documents  of  Federal  Officials 

Nuclear  Regulatory  Commission - - - 

Panama  Canal  Zone - 

Pennsylvania  Avenue  Development  Corporation - > - 

Postal  Rate  Commission - 

Pos^&l  Scrvic©  — — 

President’s  CommiMlon  on  Personnel  Interchange - 

ib'esident’s  Commission  on  White  House  Fellowships - - - 

Privacy  Protection  Study  Commission - 

Railroad  Retirement  Board - - - 

Renegotiation  Board - 

Securities  and  Exchange  Commission - 

Small  Business  Administration - 

4  State  Department - 

Tennessee  Valley  Authority - 

Correction - 

•Transportation  Department - 

Treasury  Department - - - 

United  States  Information  Agency.. - - 

Veterans  Administration - i - 


Publication  Date 

_  9-16-76 . 

.  _  11-f»_7R 

Page 

_  40040 

....  49079 

...  9-13-76 _ 

_  38900 

....  39196 

_  9-16-76 _ 

_  in_5!7_7fi 

_  40043 

_  47199 

...  9-  7-76 

37692 

fl_17-7R  _ 

40418 

fl_24_7R 

42158 

...  9-13-76 

___  38950 

_  9-22-76 _ 

...  9-14-76 _ 

...  9-15-76 

_  41526 

_  39152 

_  _  39684 

_  9-  2-76 _ 

.  10-12-76 

37292 

44715 

11-2-76 

_  48272 

Q-1S-7R 

_  39689 

...  9-24-76 _ 

...  9-15-76 

42170 

39693 

...  9-22-76 _ 

9-17-76 _ 

_  9-16-76 _ 

_  9-14-76 _ 

9_?!2_7R  . 

41528 

40424 

40076 

_  39168 

41524 

P-13-7R  _ 

38932 

^1R-7R 

39702 

9^16-76 

_  39711 

9-  k-7R 

38088 

^l!i_76 

39389 

..  8-27-76 

__  36278 

_  9-20-76 _ 

__  40707 

_  To  be  published  11-8-76 

._  9-21-76 _ 

_  41222 

_  8-25-76 _ 

36004 

9-16-76 

.  40045 

9  -17-76 

_  40430 

M6-76  .  _ 

__  39916 

in  -7-76 _ 

_  44292 

....  9^15-76 _ 

_  _  39731 

_ To  be  published  11-9-76 

_  9-13-76 _ 

_  38918 

...  10-13-76 _ 

_  44982 

_ 9-14-76 . 

_  39184 

10-28-76 

_  47383 

I_.  9-16-76 _ 

_  40048 

9-27-76 . 

.  42328 

_  9-21-76 _ 

41358 

...  10-26-76 _ 

.  47012 

...  8-31-76 _ 

.....  36749 

...  10-14-76 

_  _  45132 

_  9-16-76  — . 

400.50 

_ 10-  5-76 _ 

.  44029 

_  9-17-76 _ 

.  40436 

9-1 6-76 _ 

40051 

_ 10-26-76 . 

.  47017 

_  9-22-76 _ 

.  41550 

_  9-22-76 _ 

_  41648 

_  9-21-76 _ 

_  41330 

_  9-17-76 _ 

.  40437 

11-.S-76  _ 

49063 

_  9-27-76 . 

.  42228 

_ 10-14-76. . 

.  45164 

_  9-23-76 _ 

.  41884 

_  9-  7-76 _ 

_  37718 

•The  Defense  and  Transportation  Departments  have  submitted  magnetic  tapes  containing  the  text  of  the  agency’s 
Systems  of  Records.  The  full  printed  text  will  appear  in  the  Privacy  Act  Issuances.  1976  Compilation,  that  is  being  pub¬ 
lished  by  the  Office  of  the  Federal  Register  under  S  3  of  the  Privacy  Act. 
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The  following  numoricai  guide  Is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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Trtlg  7 — Agriculture  - 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

lOrange  Beg.  88] 

PART  906— ORANGES  AND  GRAPEFRUIT 
GROWN  IN  THE  LOWER  RIO  GRANDE 
VALLEY  IN  TEXAS  ^ 

Grade  and  Size  Requirements 

This  regulation  sets  minimum  grade 
and  size  requirements,  for  oranges  grown 
in  the  Lower  Rio  Grande  Valley  in  Texas 
for  the  period  November  8, 1976,  through 
November  6,  1977.  TTiese  requirements 
are  designed  to  promote  orderly  market¬ 
ing  in  the  interest  of  producers  and 
consumers. 

On  October  13.  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
44868)  regarding  a  proposed  regulation 
to  be  made  effective  pursusmt  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906) ,  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  notice  al¬ 
lowed  interested  persons  15  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  this 
proposed  regulation.  None  were  submit¬ 
ted:  The  proposed  regulation  was  recom¬ 
mended  by  the  Texas  Valley  Citni^ 
Committee  established  pursuant  to  the 
said  marketing  agreement  and  order. 
This  program  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

This  action  reflects  the  Department’s 
appraisal  of  the  need  for  regulation  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipment  of  oranges 
from  the  production  area  is  now  in 
progress,  and  such  shipments  are  regu¬ 
lated  by  grade  and  size  through  Novem¬ 
ber  7, 1976,  under  9  906.356  Orange  Regu¬ 
lation  27  (40  FR  51177).  Fruit  in  such 
shipments  is  required  to  grade  U.S. 
Fancy,  U.S.  No.  1.  U.S.  No.  1  Bright,  U.S. 
No.  1  Bronze,  U.S.  Combination  (with 
at  least  60  percent  of  the  oranges  grad¬ 
ing  at  least  U.S.  No.  1) ,  or  U.S.  No.  2,  and 
be  at  least  2^6  Inches  in  diameter.  The 
grade  and  size  requirements,  which  be¬ 
come  effective  November  8,  1976,  are  the 
same  as  the  requirements  currently  in 
effect  and  are  necessary  to  ensure  the 
continued  shipment  of  ample  supplies  of 
fruit  of  the  better  grades  and  more  de¬ 
sirable  sizes  in  the  interest  of  both  grow¬ 
ers  and  consumers.  The  action  is  neces¬ 
sary  to  maintain  orderly  marketing  con¬ 
ditions  by  preventing  the  demoralizing 
effect  on  the  market  caused  by  the  ship¬ 
ment  of  lower  quality  and  smaller  sized 
fruit  when  more  than  ample  supplies 


of  the  more  desirable  grades  and  sizes 
are  available  to  serve  consumers’  needs. 
These  requirements  are  consistent  with 
the  objectives  of  the  act  of  promoting 
orderly  marketing  and  protecting  the 
Interest  of  consumers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendation  and  information  sub¬ 
mitted  by  the  committee,  and  other 
available  Information,  it  is  hereby  foimd 
and  determined  that  the  regulation,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postpeming  the  effec¬ 
tive  date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of  pro¬ 
posed  rulemaking  concerning  this  regula¬ 
tion,  with  an  effective  date  as  hereinafter 
specified,  was  published  in  the  Federal 
Register  (41  FR  44868),  and  no  objec¬ 
tion  to  this  regulation  or  such  effective 
date  was  received;  (2)  compliance  with 
the  regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof;  and 
(3)  shipment  of  oranges  from  the  pro¬ 
duction  area  is  now  in  progress,  and  this 
regulation  should  be  applicable  insofar 
as  practicable,  to  all  shipments  of  such 
oranges  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

S  906.358  Orange  Regulation  28. 

Order,  (a)  During  the  period  Novem¬ 
ber  8,  1976,  through  November  6,  1977, 
no  handler  shall  handle: 

(1)  Any  oranges  of  any  variety,  grown 
in  the  production  area,  unless  such 
oranges  grade  U.S.  Fancy,  U.S.  No.  1, 
U.S.  No.  1  Bright,  U.S.  No.  1  Bronze,  U.S. 
Combination  (with  not  less  than  60  per¬ 
cent,  by  count,  of  the  oranges  in  any  lot 
thereof  grading  at  least  U.S.  No.  1),  or 
U.S.  No.  2: 

(2)  Any  oranges  of  any  variety,  grown 
in  the  production  area,  which  are  smaller 
than  pack  size  288,  as  such  size  is  spe¬ 
cified  in  9  51.691  (c)  of  the  U.S.  Standards 
for  Oranges  (Texas  and  States  other 
than  Tiorida,  California,  and  Arizona) , 
except  that  the  minimum  diameter  limit 
for  pack  size  288  oranges  in  any  lot  shall 
be  2-6/16  inches; 

(3)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  for  which  inspection  is  re¬ 
quired  unless  an  appropriate  inspection 
certificate  has  been  issued  with  respect 
thereto  not  more  than  48  hours  prior  to 
the  time  of  shipment;  or 

(4)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  unless  such  oranges  meet 


all  the  i^pUcable  container  and  pack  re¬ 
quirements  which  are  in  effect  piirsuant 
to  the  aforesaid  marketing  agreement 
and  order  during  the  period. 

(b)  Terms  used  in  the  mailceting 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar¬ 
keting  agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  the  United 
States  Standards  for  Oranges  (Texas  and 
States  other  than  Florida,  California,  and 
Arizona)  (7  CFR  51.688-51.714). 

(Secs.  1-19,  48  Stst.  31,  as  amended;  (7  n.S.C. 
601-874) ) 

Dated:  November  2, 1976. 

Charles  R.  Braoer, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doe.76~3a638  FUed  11-4-76:8:45  am] 


[Orapefrult  Reg.  28] 

FART  906— ORANGES  AND  GRAPEFRUIT 
GROWN  IN  THE  LOWER  RIO  GRANDE 
j^ALLEY  IN  TEXAS 

Grade  and  Size  Requirements 

TTiis  regulation  sets  minimum  grade 
and  size  requirements  for  grapefruit 
grown  in  the  Lower  Rio  Grande  Vtilley  in 
Texas  for  the  period  November  8,  1976, 
through  November  6, 1977.'These  require¬ 
ments  are  designed  to  promote  orderly 
marketing  in  the  interest  of  producers 
and  consumers. 

On  October  13,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
44868)  regarding  a  proposed  regulation 
to  be  made  effective  pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  906,  as  amended  (7  CFR  Part 
906) ,  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  notice  al¬ 
lowed  interested  persons  15  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  this 
proposed  regulation.  None  were  submit¬ 
ted.  The  proposed  regulation  was  recom¬ 
mended  by  the  Texas  Valley  Citrus  Com¬ 
mittee  established  pursuant  to  the  said 
marketing  agreement  and  order.  This 
program  is  effective  under  the  Agricultu¬ 
ral  Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

This  action  reflects  the  Department’s 
appraisal  of  the  need  for  regulation  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipment  of  grape¬ 
fruit  from  the  production  area  is  now  in 
progress,  and  such  shipments  are  regu¬ 
lated  by  grade  and  size  through  Novem- 
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ber  7,  1976,  under  §906.357  Grapefruit 
Regulation  27  (40  FR  51178).  Fruit  in 
such  shipments  is  required  to  grade  U.S. 
Fancy.  U.S.  No.  1,  U.S.  No.  1  Bright, 
U.S.  No.  1  Bronze,  or  UB.  No.  2,  and  be  at 
least  3<Hg  inches  in  diameter. 

The  regulation,  which  becomes  effec¬ 
tive  November  8,  1976,  is  comparable  to 
the  one  effective  during  the  1975-76  sea¬ 
son.  The  minimum  size  requirement  of 
3%6  inches  dtiring  the  first  part  of  the 
season  is  designed  to  delay  harvest  of 
smaller  fruit  imtil  it  reaches  full  size  in 
late  February.  TTien  it  is  desirable  to 
lower  the  minimiun  size  requirement  to 
3^6  inches  as  most  of  the  fruit  has 
reached  its  full  size,  as  much  of  the 
larger  sized  fruit  has  been  shii^ied,  and 
as  the  available  sui^lies  of  grc^fruit 
have  diminished. 

The  action  is  necessary  to  ensure  the 
continued  shipment  of  ample  suiniHes  of 
fruit  of  the  better  grades  and  more  desir¬ 
able  sizes  in  the  interest  of  producers  and 
consumers,  and  to  maintain  orderly  mar¬ 
keting  conditions  by  preventing  the  de¬ 
moralizing  effect  on  the  market  caused 
by  the  shipment  of  lower  quality  and 
smaller  sized  fruit  when  more  than  am¬ 
ple  supplies  of  the  more  desirable  grades 
and  sizes  are  available  to  serve  con¬ 
sumers’  needs.  These  requirraients  are 
consistent  with  the  objectives  of  the  act 
of  promoting  orderly  marketing  and  pro¬ 
tecting  the  interest  of  consiuners. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice,  the 
recommendation  and  information  sub¬ 
mitted  by  the  committee,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  regvUatioa.  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
caiise  exists  for  not  postponing  the  effec-  , 
tive  date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  UB.C.  553)  in  that  (1)  notice  of  pro¬ 
posed  rulemaking  concerning  this  regu¬ 
lation.  with  an  effective  date  as  herein¬ 
after  specified,  was  published  in  the  Fed¬ 
eral  Register  (41  FR  44868) .  and  no  ob¬ 
jection  to  this  regulation  or  such  effec¬ 
tive  date  was  received;  (2)  compliance 
with  the  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof; 
and  (3)  shipment  of  grapefruit  from  the 
producti(Xi  area  is  now  in  progress,  and 
this  regulation  should  be  awlicable,  in¬ 
sofar  as  practicable,  to  all  shiixnents  of 
such  grapefruit  in  order  to  effectuate  the 
declared  policy  of  the  act 
§  906.359  Grapefruit  Regulation  28. 

Order,  (a)  During  the  period  Novem¬ 
ber  8. 1976,  through  November  6. 1977,  no 
handler  shall  handle: 

(1)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  unless  such 
grapefruit  grade  n.S.  Fancy,  UB.  No.  1. 


UB.  No.  1  Bright  UB.  No.  1  Bronze,,  or 
U.S.No.2; 

(2)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  which  are 
smaller  than  pack  size  96,  as  such  size  is 
specified  in  §  51.630(c)  of  the  n.S. 
Standards  for  Grapefruit  (Texas  and 
States  other  than  Florida.  California  and 
Arizona),  except  that  the  minimum  di¬ 
ameter  limit  for  pack  size  96  grapefruit 
in  any  lot  shall  be  3%6  inches:  Provided, 
That  during  the  period  February  21, 
1977,  through  November  6, 1977,  no  han¬ 
dler  shall  handle  any  grapefruit  of  any 
variety,  grown  in  the  production  area, 
which  are  smaller  than  pack  size  112,  as 
such  size  is  specified  in  §  51.630(c)  of  the 
aforesaid  n.S.  Standards  for  Grapefruit, 
except  that  the  miniiqjj^  dlam'eter  limit 
feu*  pack  size  112  grapefruit  in  any  lot 
shall  be  3*^6  inches; 

(3)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  required  unless  an  appropriate  inspec¬ 
tion  certificate  has  been  issued  with  re¬ 
spect  th^eto  not  more  than  48  hours 
prior  to  the  time  of  shipment;  or 

(4)  Any  grapefruit  of  any  variety, 
grown  as  aforesedd,  unless  such  grape¬ 
fruit  meet  all  the  applicable  container 
and  pack  requirements  which  are  in  ef¬ 
fect  pursuant  to  the  aforesaid  market¬ 
ing  agreement  and  order  during  the 
period. 

(b)  Terms  used  in  the  marketing 
agreement  and  ord^  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar¬ 
keting  agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  shall  have  the  same  meaning 
as  is  given  to  the  respective  term  in  the 
United  States  Standards  for  Grapefruit 
(Texas  and  States  other  than  norida. 
Califmtila  and  Ariz<ma)  (7  CFR  51.620- 
51.653). 

(Secs.  1-19,  48  Stat.  SI,  as  amended;  (7  U.S.C. 
801-674) ) 

Dated:  November  2, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Divi^on,  AgrictU- 
tural  Marketing  Service. 

{FR  Doc.76-32639  Filed  ll-4-76;8:45  am] 


(Lemon  Regulation  65] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling  Preamble 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week¬ 
ly  regulation  period  November  7-13, 1976. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Iraums. 


§  910.365  Lemon  Regulation  65.  ^ 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  Cm  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- - 
674),  and  upon  the  basis  of  the  recomn* 
mendations  and  information  submitted/ 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended  mar-  • 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  jt  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  seasonally 
slower  due  to  cooler  autiunn  weather 
over  much  of  the  country.  Average  f.o.b. 
price  was  $5.46  per  carton  the  week  end¬ 
ed  October  30,  1976,  compared  to  $5.64 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  85  cars  were  down  5 
cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  section  imtll  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient.  and  a  reasimable  time  is  permit¬ 
ted,  under  the  circumstances,  for  prepa¬ 
ration  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  ccMnmittee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportimil^  to  submit 
information  and  views  at  this  meeting; 
the  recommendati(m  and  supporting  in¬ 
formation  fcH*  regulation  durtog  the  pe¬ 
riod  specified  herein  were  priunptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recimunen- 
dation  of  the  committee,  and  informa- 
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tion  concerning  such  provisions  and  ef¬ 
fective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  p(dlcy  of  the  act,  to  makb  this 
section  effective  during  the  period  herein 
specified;  and  c(»npliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  cmnpleted  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  November  2,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No¬ 
vember  7,  1976,  through  November  13, 
1976,  is  hereby  fixed  at  210,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  ”carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(8ecs.  1-10,  48  St«t.  31,  as  amended;  7  t7.S.C. 
601-874.) 

Dated:  November  3, 1976. 

Charles  R.  Braoer, 
Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

|PR  Doc.78-32876  FUed  ll-4-78;2:33  pm] 


Title  9 — Animals  and  Animal  Products 


CHAPTER  l—ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 


SUBCHAPTER  D— EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  (INCLUDINO  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  97— OVERTIME  SERVICES  RELAT¬ 
ING  TO  IMPORTS  AND  EXPORTS 


Overtime,  Night,  and  Holiday  Inspection 
and  <^arantine  Activities  at  Border, 
Coastal,  and  Air  Ports 


e  Purpose.  The  purpose  of  this 
amendment  is.  to  amend  9  CFR  97.1  re¬ 
lating  to  chu-ges  for  overtime  work  at 
border,  coastal,  and  air  ports,  e 
Veterinary  Services  Inspectors  of  the 
United  States  Department  of  Agriculture 
are  charged  with  performing  inspection 
duties  relating  to  imports  and  exports  at 
b^er  ports,  ocean  ports,  and  air  ports. 
Such  senrices  may  be  performed  outside 
the  regular  tour  of  duty  of  the  inspector 
when  requested  by  a  person,  firm,  or  cor¬ 
poration  and  the  charge  for  such  over¬ 
time  is  recoverable  from  those  requesting 
the  services.  The  following  amendment 
increases  the  hourly  rates  for  such  serv¬ 
ices  performed  on  a  Sunday  or  holiday, 
or  at  any  other  time  outside  the  regular 
tour  of  duty.  These  increases  are  com¬ 
mensurate  with  salary  increases  pro¬ 
vided  Federal  emoloyees  in  accordance 
with  the  Federal  Pay  Ccxnparabillty  Act 
of  1970  (Pub.  L.  91-656)  and  Executive 
Order  11941,  dated  October  1,  1976. 

Pursuant  to  the  authority  conferred  by 
the  Act  of  August  28.  1950  (64  Stat.  561; 
7  n.S.C.  2260) ;  the  first  sentence  of 
9  97.1.  Part  97.  Title  9.  Code  of  Federal 
Regulations,  is  revised  to  read  as  fol¬ 
lows: 


§  97.1  Overtime  work  at  laboratmies, 
border  ports,  o«‘ean  ports,  and  air¬ 
ports.' 

Any  person,  firm,  or  corporation  hav¬ 
ing  ownership,  custody  or  control  of  ani¬ 
mals,  animal  byproducts,  or  other  com¬ 
modities  subject  to  inspection,  laboratory 
testing,  certification,  or  quarantine  un¬ 
der  this  subchapter  and  Subchapter  O  of 
this  chapter,  and  who  requires  the  serv¬ 
ices  of  an  employee  of  Veterinary  Serv¬ 
ices  on  a  holiday  or  Stmday  or  at  any 
other  time  outside  the  regular  tour  of 
duty  of  such  employee,  shall  sufBciently 
in  advance  of  the  period  of  overtime  or 
holiday  or  Simday  service  request  the 
Veterinary  Services  inspector  in  chaise 
to  funfish  inspection,  laboratory  testing, 
certification  or  quarantine  service  during 
such  overtime  or  holiday  or  Sunday  pe¬ 
riod  and  shall  pay  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  at  a  rate  of  $21.32  per  man  hour 
per  employee  on  a  Sunday  and  at  a  rate 
of  $14.60  per  man  hour  per  employee  for 
holiday  or  any  other  period;  except  that 
for  any  services  performed  on  a  Simday, 
or  holiday,  or  at  any  time  after  5  pm.  or 
before  8  a.m.  on  a  week  day,  in  connec¬ 
tion  with  the  arrivsd  in  or  departure 
from  the  United  Stata  of  a  private  air¬ 
craft  or  vessel,  the  total  amount  payable 
shall  not  exceed  $25  for  all  Inspectional 
services  performed  by  the  Customs  Serv¬ 
ice,  Immigration  and  Naturalization 
Service.  Public  Health  Service,  and  the 
Department  of  Agriculture.  •  •  • 

(64  stat.  S61  (7  U.S.C.  2260) ) 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  October  10. 
1976,  when  it  shall  supersede  9  (CFR  97.1, 
effective  October  12, 1975. 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltime  allowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Department  of  Agriculture.  It  is  to  the 
benefit  of  those  who  require  such  over¬ 
time  servioes,  as  well  as  the  public  gen¬ 
erally,  that  this  amendment  be  made 
effective  at  the  earliest  practicable  date. 
Accordingly,  mueuant  to  5  UJB.C.  653, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  on  this 
amendment  are  impracticable,  unneces¬ 
sary.  and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  the 
amendment  \effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  DC,  this  2d  day 
of  November  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.76-32636  FUed  ll-4-76;8:46  am] 


>  For  designated  norts  of  entry  for  certain 
animals,  animal  semen,  poultry,  and  hatch¬ 
ing  eggs  see  9  CFR  92.1  through  92.3;  and  tot 
designated  ports  of  entry  for  certain  pure¬ 
bred  animals  see  9  CFR  161.1  through  161.8. 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PAOT  317— LABELING,  MARKING 
DEVICES.  AND  CONTAINERS 

Labeling  Restrictions  Relieved  for  Certain 
Meat  Food  Products 

e  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  delete  from  the  Federal  meat 
inspection  regulations  a  proviso  intended 
to  temporarily  relieve  a  labeling  restric¬ 
tion  and  which  has  since  expired.  • 

On  September  17, 1975,  an  amendment 
effective  only  imtil  July  1,  1976,  was 
promulgated  in  the  Federal  meat  inspec- 
ti(m  regulations  temporarily  to  relieve  a 
labeling  restriction  considered  unsatis¬ 
factory  due  to  an  extreme  shortage  of 
pork. 

The  time  period  provided  for  this 
amendment  has  expired;  therefore,  since 
it  is  of  no  effect,  it  is  being  deleted. 

Accordingly,  9  317.2  is  amended  by  de¬ 
leting  the  following  proviso  from  the  end 
of  subdivision  (v)  of  9  317.2(f)  (1) : 

§  317J2  Labels;  definition;  required 

features. 

*  •  «  •  • 

(f)  •  •  • 

(!)••• 

(V)  •  ♦  * ;  and  provided  further.  That 
until  July  1,  1976,  the  term  ”30  p«x;ent” 
referred  to  this  paragraph  shall  be  ‘10 
percent’  with  respect  to  pork. 

•  *  *  •  * 

(6ec.  21,  34  Stat.  1260,  as  amended,  81  Stat. 
684  (  21  U.8.C.  621);  37  FR  28464,  28477.) 

This  amendment  only  constitutes  a 
housekeeping  measure  to  remove  lan¬ 
guage  from  the  regulatiims  which  h  no 
"kmger  of  any  effect,  and  its  ad<H>tion  win 
have  no  Impact  upon  any  member  of  the 
pttblie.  Therefore,  the  noUoe,  pubUc  rule- 
making  procedure  and  effective  date  re¬ 
quirements  of  5  U.S.C.  533  are  found  to 
be  wmeeessary  and  not  in  the  publie 
interest. 

The  Animal  and  Plant  Health  Inspec- 
tioii  Service  has  determined  that  this 
document  does  not  ccmtaln  a  major  ixro- 
poeal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

This  amendment  shall  become  effec¬ 
tive  December  6. 1976. 

Done  at  Washington,  D.C..  on  Novem¬ 
ber  1, 1976. 

F.  J.  Mxtlhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.76-82664  FUed  ll-4-76;8:46  am] 


PART  319— DEHNITIONS  AND  STAND¬ 
ARDS  OF  IDENTITY  OR  COMPOSITION 

Liver  Sausage  and  Braunschweiger 

e  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  pr(»nulgate  a  standard  of 
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identity  or  composition  for  liver  sausage 
and  braunschweiger.  • 

/Statement  of  considerations:  On 
June  5,  1973,  in  the  Federal  Register  on 
page  14742  (38  PR  14742),  Subpart  H  of 
Part  319  of  the  Federal  meat  inspection 
regulations  (9  CFR  Part  319,  Subpart  H) 
was  reserved.  This  imintentionally  re¬ 
moved  the  provisions  of  §  319.200  (9  CFR 
319.200)  which  had  been  located  in  Sub¬ 
part  H. 

On  April  27, 1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  whk^,  among  other  things, 
proposed  to  reestablish  a  standard  of 
identity  or  composition  for  “Liver  Sau¬ 
sage"  and  “Braunschweiger”  (41  FR 
17563).  Interested  persons  were  given 
until  August  25, 1976,  to  comment  on  the 
proposal.  While  over  1,000  comments  on 
the  proposal  were  received,  none  of  them 
dealt  with  the  proposed  reestablishment 
of  this  standard. 

The  Department  believes  that,  while 
evaluations  of  ttie  remainder  of  the  pro¬ 
posal  are  continuing,  a  reestablishment 
of  a  standard  for  “Liver  Sausage”  and 
“Braunschweiger”  should  be  promul¬ 
gated  to  ensure  that  consumers  will  c(H1- 
tinue  to  receive  the  product  to  which 
they  have  become  accustomed. 

The  wording  of  the  standard  Is  identi¬ 
cal  to  the  prior  standard.  While  the 
wording  differs  somewhat  from  the  pro¬ 
posal.  all  but  (me  of  the  differraces  are 
merely  nomenclature  changes  necessi¬ 
tated  by  the  fact  that  the  entire  proposal 
is  not  presently  being  promulgated.  Tlie 
excepted  difference,  the  allowance  of 
certain  proposed  classes  of  meat,  is  still 
being  evaluated. 

Therefore,  Part  319,  Subpart  Q  of  the 
Federal  meat  inspecticm  regulations  is 
amended  by  the  addition  of  a  new 
S  319.182  (9  CFR  319.182)  to  read  as 
follows: 

§  319.182  Liver  sausage  and  braun¬ 
schweiger. 

“Liver  Sausage”  and  “Braunschweiger” 
are  cooked  sausages  made  from  fresh 
and/or  frozen  pork  and  pork  livers  and/ 
or  beef  livers  and  may  contain  cured 
pork,  beef  and  veal,  and  pork  fat.  Liver 
sausage  may  also  contain  beef  and  pork 
byproducts,  pork  skins,  sheep  livers  and 
goat  livers.  These  products  shall  contain 
not  less  than  30  percent  of  liver  com¬ 
puted  on  the  weight  of  the  fresh  liver 
and  may  contain  binders  and  extenders 
as  permitted  in  §  319.140. 

(Secs.  7  and  21,  34  Stat.  1260,  as  amended, 
(21  U.S.C.  607,  621):  37  FR  28464,  28477.) 

In  view  (ff  the  circumstances,  it  does 
not  appear  that  further  public  participa¬ 
tion  in  rulemaking  on  this  amendment 
would  make  additicmal  relevant  informa- 
*  tion  available  to  this  Departm^t.  Ac¬ 
cordingly,  under  the  administrative  pro¬ 
cedure  provisicms  of  5  UJS.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
otho*  public  procedure  with  respect  to 
the  foregoing  amendment  are  impracti- 


This  amendment  shall  become  effective 
December  6,  1976. 

Done  at  Washington,  D.C.,  on  Novem¬ 
ber  1,  1976. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.76-32565  Filed  ll-4-76;8:45  am] 


PART  327— IMPORTED  PRODUCTS 

Importation  of  Meat  and  Meat  Products 
From  the  Republic  of  China,  (Taiwan) 

•Purpose.  The  purpose  of  this  amend¬ 
ment  is  to  add  the  Republic  of  China, 
(Taiwan) ,  to  the  list  of  countries  from 
which  carcasses,  parts  thereof,  meat,  and 
meat  fo(xi  prcxlucts  of  cattle,  sheep, 
swine,  smd  goats  may  be  imported  into 
the  United  States.* 

On  August  13,  1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (41  FR.  34293)  in  ac¬ 
cordance  with  the  administrative  proce¬ 
dure  provisions  in  5  U.S.C.  553,  imder  the 
Federal  Meat  Inspection  Act  (21  UB.C. 
601  et  seq.),  to  amend  §  327.2(b)  of  the 
Federal  meat  inspection  regulations  (9 
CFR  327.2b) ) ,  by  adding  the  RepuUic  of 
China,  (Taiwan) ,  to  the  list  of  countries 
from  whi(di  carcasses,  parts  thereof, 
meat,  and  meat  food  products  of  cattle, 
sheep,  swine,  or  goats,  capable  of  use  as 
human  fcxxi  may  be  imported  into  the 
United  States. 

Interested  persons  were  afforded  an 
opportunity  to  file  written  comments  or 
suggestions  by  September  9,  1976,  and 
two  comments  were  received.  A  cattle¬ 
men’s  association  only  had  one  concern: 
would  the  importation  of  meat  and  meat 
food  prcxlucts  from  Taiwan  pose  a  foot- 
and-mouth  disease  threat  to  the  U.S. 
cattle  industry?  The  proposed  rule  only 
permits  Taiwanese  plants  which  meet 
U.S.  inspection  requirements  to  export  to 
the  United  States  products  which  are 
otherwise  in  conformance  with  U.S. 
laws  and  regulations.  Meat  products  per¬ 
mitted  entry  into  this  country  from  the 
Republic  of  ETiina,  (Taiwan),  will  be 
governed  by  meat  and  poultry  inspection 
laws  and  regulations,  and  by  existing 
APHIS  animal  disease  regulations  (9 
CFR  Part  94).  The  Republic  of  China, 
(Taiwan) ,  is  not  considered  free  of  f(x>t- 
and-mouth  disease  and,  therefore,  is  not 
eligible  to  export  fresh,  frozen,  or  chilled 
meats  to  the  United  States.  Tlie  Repub¬ 
lic  of  China,  (Taiwan) ,  may  export 
cured  or  c(K)ked  meats  to  the  United 
States  when  such  meats  have  been  proc¬ 
essed  in  the  manner  prescribed  by  the 
regulations  (9  CFR  Part  94) .  As  a  prac¬ 
tical  matter;  the  Republic  of  China, 
(Taiwan),  has  no  significant  beef  pro¬ 
duction,  and  the  most  likely  export  wcxild 
be  heat-processed  canned  pork  products. 

A  State  Farm  Bureau  expressed  con- 


2.  The  Republic  of  China’s  control  of 
hog  cholera  through  the  use  of  “modi¬ 
fied  live  virus”  threatens  the  U.S.  cholera 
eradication  program.  Similar  to  the  f<x)t- 
jand-mouth  disease  problem  above, 
APHIS  animal  disease  regulations  affect 
the  importation  of  pork  prcxlucts.  Chir- 
rently,  the  Republic  of  China,  (Taiwan) . 
is  not  considered  by  the  Department  as 
being  free  of  foot-and-mouth  disease, 

..  rinderpest,  hog  cholera,  and  swine 
vesicular  disease.  Hierefore,  any  meat 
imported  from  the  Republic  of  China, 
(Taiwan),  is  limited  to  products  proc¬ 
essed  in  a  manner  to  destroy  any  such 
disease  organisms  that  may  be  present 
in  the  products  in  accordance  with 
APHIS  animal  disease  regulations  (9 
CFR  Part  94) . 

3.  Tariffs  should  be  imposed  to  offset 
the  low  cost  of  production.  Meat  and 
meat  food  products  imported  from  the 
Republic  of  China,  (Taiwan),  would  be 
subject  to  tariffs  as  set  forth  in  the 
Tariff  Schedule  of  the  United  States, 
(TSUS).  However,  this  Department  has 
no  authority  under  the  Federal  Meat  In¬ 
spection  Act  to  recommend  or  to  impose 
tariffs. 

4.  Taiwanese  plants  should  be  required 
to  meet  the  same  standards  as  U.S. 
plants.  Only  those  countries  which  have 
meat  inspection  systems  which  insure 
complismce  with  provisions  with  respect 
to  establishments  in  such  countries  pre¬ 
paring  products  for  export  to  the  U.S., 
at  least  equal  to  those  of  the  Federal 
Meat  Inspection  Act  and  the  regulations 
thereunder  (9  CFR  Parts  301-331),  and 
only  those  coimtries  whose  certificates, 
issued  pursuant  to  9  CFR  Part  327,  are 
reliable,  are  permitted  to  export  meat 
and  meat  focxl  products  to  the  United 
States.  The  Department  has  made  a 
thorough  study  of  the  Taiwanese  sys¬ 
tem  during  the  past  year,  and  has  de¬ 
termined  that  their  system  imposes  such 
“at  least  equal”  provisions  and  that  cer¬ 
tificates  issued  by  Taiwanese  ofiBcials  for 
export  of  carcasses,  parts  thereof,  meat, 
and  meat  food  products  to  the  United 
States,  are  reliable.  This  evaluaticm  in¬ 
cluded  a  USDA  comparison  of  the  laws 
and  regulations  of  the  Republic  'of 
China,  (Taiwan),  with  provisions  of  the 
Federal  Meat  Inspection  Act  and  regu¬ 
lations  thereunder,  and  an  on-site  re¬ 
view  by  USDA  inspectors  of  the  Taiwan¬ 
ese  inspection  system. 

In  consideration  of  the  foregoing. 
§  327.2(b)  of  the  Federal  meat  inspection 
regulations  (9  CFR  327.2(b) )  is  hereby 
amended  by  adding  the  Republic 
China,  (Taiwan),  in  alphabetical  order 
to  the  list  of  approved  countries. 

(Secs.  20  and  21,  34  Stat.  1260,  as  amended, 
(21  U.S.C.  620,  621);  37  FR  28464,  28477.) 

Effective  date:  December  5,  1976. 

Done  at  Washington,  D.C.,  November  1, 
1976. 


cem  in  four  areas:  F.  J.  Mulhern, 

1.  The  importation  of  foot-and-mouth  Administrator,  Animal  and  Plant 
disease  into  this  country.  This  has  been  Health  Inspection  Service. 


cable  and  unnecessary. 


clarified  above. 


[FR  Doc.76-32663  filed  ll-4-76;8:45  am] 
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CHAPTER  IV— AGRICULTURAL  RESEARCH 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

PART  445— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

PART  447— AUXILIARY  PROVISIONS  ON 
NATIONAL  POULTRY  IMPROVEMENT 
PLAN 

Misceltoneous  Amendments 

On  September  3,  1976,  Uiere  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
37452)  a  notice  of  proposed  amendments 
of  the  National  Poultry  Improvement 
Plan  and  Auxiliary  Provisions.  These 
proposed  amendments  were  recom¬ 
mended  by  the  1976  National  Plan  Con¬ 
ference  of  representatives  of  the  poultry 
industry  and  State  agencies  cooperating 
in  the  administration  of  the  Plan.  In¬ 
cluded  in  these  proposed  amendments 
was  a  program  for  the  control  of  Myco¬ 
plasma  synoviae  in  egg-t3rpe  chicken 
breeding  flocks  and  amendments  to 
standardize  the  Mycoplasma  gallisepti- 
cum  and  Mycoplasma  synoviae  testing 
procedures  for  both  egg  and  meat-type 
chicken  breeding  flocks.  The  Salmonella 
typhimurium  control  program  for 
chicken  breeding  flocks  was  replaced 
with  a  proposed  flock  and  hatchery  san¬ 
itation  monitoring  program  designed  to 
reduce  all  Salmonellae  which  may  be 
transmitted  from  the  hatching  egg  to  the 
chick.  It  also  was  proposed  that  the  U.S. 
Salmonella  Monitored  classification  for 
turkey  breeding  flocks  be  deleted  from 
the  Plan.  Amendments  were  proposed  to 
change  the  standards  for  qualifying 
flocks  for  the  Mycoplasma  classifications. 

Poultrymen  affected  by  the  foregoing 
amendments  were  represented  at  the 
1976  National  Plan  Conference.  Copies 
of  the  proposed  amendments,  when  pub¬ 
lished  in  the  Federal  Register  (41  FR 
37452)  as  a  notice  of  proposed  rule  mak¬ 
ing,  were  sent  to  each  of  the  cooperating 
State  agencies,  to  most  of  the  major 
hatcherymen  in  the  United  States,  and 
to  other  interested  persons.  No  com¬ 
ments  were  received  concerning  the 
above  proposals,  and  they  are  adopted 
and  republished  in  their  entirety. 

In  addition  to  the  proposed  amend¬ 
ments  mentioned  above,  there  are  in¬ 
cluded  in  this  Docket  several  amend¬ 
ments  which  are  made  for  purposes  of 
clarification  or  correction  of  existing 
provisions.  Therefore,  pursuant  to  sec¬ 
tion  101(b)  of  the  Department  of  Agri¬ 
culture  Organic  Act  of  1944  as  amended 
(7  U.S.C.  429)-,  Title  9,  Chapter  IV,  Sub¬ 
chapter  A,  Code  of  Federal  Regulations 
is  hereby  amended  as  follows: 

Parts  445  and  447  are  amended  in  the 
following  respects: 

1.  Section  445.1  (t)  is  revised  to  read 
as  follows: 

§  445.1  [.Amended] 

•  •  «  *  « 

(t)  Multiplier  breeding  flock.  A  flock 
that  is  intended  for  the  production  of 
hatching  eggs  used  for  the  purpose  of 
producing  progeny  for  commercial  egg 
or  meat  production  or  for  other  non¬ 
breeding  purposes. 

«  «  •  «  • 


2.  Section  445.1(cc)  is  revised  to  read 
as  follows: 

*  4r  *  G  « 

(cc)  Salmonella.  Any  of  the  species  of 
the  bacteria  belonging  to  the  Salmonella 
genus,  except  that  members  of  the  ari- 
zona  group  are  not  included  in  this  def¬ 
inition. 

•  «  *  «  « 

§  445.4  [Amended] 

3.  Section  445.4  is  amended  by  delet¬ 
ing  paragraph  (e).  effective  January  1, 
1977. 

§  445.10  [Amended] 

4.  Section  445.10(a)  is  amended  by  re¬ 
vising  the  title  to  read  as  follows: 

(a)  U.S.  Approved.  (See  §  445A3(a).) 

5.  Section  445.10(d)  is  revised  to  read 
as  follows: 

*  '  *  *  *  * 

(d)  U.S.  Sanitation  Monitored.  (See 
§  445.23(d)  and  §  445.33(d) .) 


Figxtre  5 


6.  Section  445.10(e)  is  amended  by  re¬ 
vising  the  title  to  read  as  follows: 

•  *  G  «  G 

(e)  U.S.  M.  Synoviae  Clean.  (See 
j  445.23(e)  and  §  445.33(e).) 

7.  Section  445.10  is  amended  by  delet¬ 
ing  the  provisions  of  paragraph  (f)  and 
redesignating  (f)  as  “(Reserved].” 

8.  Section  445.10(g)  is  amended  by  re¬ 
vising  the  parenthetical  portion  of  the 
title  to  read  as  follows: 

G  G  G  G  G 

(g)  *  *  *.  (See  §  445.24(a),  §445.34 
(a) .  §  445.44(a) ,  and  §  445.54(a) .) 

9.  Section  445.10(h)  is  am, ended  by  re¬ 
vising  the  parenthetical  portion  of  the 
title  to  read  as  follows: 

•  G  G  *  G 

(h)  •  *  *.  (See  §  445.44(b).) 

10.  Section  445.11(a)  is  revised  to  read 
as  follows. 

§445.11  Sii|>crvi<.iun. 

(a)  The  Official  State  Agency  may  des¬ 
ignate  qualified  persons  as  Authorized 
Agents  to  do  the  sample  collecting  and 
blood  testing  provided  for  in  §  445.14  and 
the  selecting  required  for  the  U.S.  Ap¬ 
proved  classification  provided  for  in 
§  445.53(a). 

G  G  G  G  G 

§  445.14  [Amended] 

11.  Section  445.14(a)  (1)  is  amended  by 
adding  a  new  sentence  to  read: 

•  *  *  • 

(a)  For  SalmoneHa.  (1)  *  *  ‘.All  mi¬ 
crotest  antigens  shall  also  be  approved 
by  the  Department. 

12.  Section  445.14(a)  is  amended  by 
deleting  the  provisions  of  subparagraph 


(3)  and  redesignating  (2)  as  “(Re- 
served!  ** 

13.  Section  445.14(b)  (1)  Is  amended 
by  adding  a  new  sentence  to  read: 

G  G  G  G  G 

(1)  *  *  *.  HI  titers  of  1:40  or  less  may 
be  interpreted  as  equivocaL  and  final 
Judgment  may  be  based  on  further  sam¬ 
plings  and/or  cultiure  of  reactors. 

14.  Section  445.21(b)  is  revised  to  read 
as  fcdlows: 

§  445.21  Definitions. 

G  G  G  G  G 

(b)  Chicks.  Newly  hatched  chickens 
which  have  not  been  fed  or  watered. 

G  G  G  G  G 

§  445.23  [Amended] 

15.  Section  445.23  is  amended  by  re¬ 
vising  the  title  to  read  as  follows: 

§  445.23  Terminology  and  classifica¬ 
tion  ;  flocks  and  prodnets. 

16.  Section  445.23(b)(2)  is  revised  to 
read  as  follows: 

•  «  •  *  • 

(2)  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  which  is  in¬ 
tended  solely  for  the  production  of  multi¬ 
plier  breeding  flocks,  and  meets  the  fol¬ 
lowing  specifications  as  determined  by 
the  Official  State  Agency  and  the  Service: 

17.  Section  445.23(b)  (2)  (ii)  is  revised 
to  read  as  follows: 

•  «  *  •  *  * 

(ii)  The  flock  is  emnposed  entirely  of 
birds  that  originated  from  U.S.  Pul- 
lorum-Typhoid  Clean  breeding  flocks  or 
from  flo^s  that  met  equivalent  require¬ 
ments  under  official  supervision;  and 

18.  Section  445.23(b)(3)  is  revised  to 
read  as  follows: 

G  G  G  G  G 

(3)  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  which  is  in¬ 
tended  solely  for  the  production  ot  multi¬ 
plier  breeding  flocks,  that  originated 
from  U.S.  Pullorum-Typhoid  Clean 
breeding  flocks  or  from  flocks  that  met 
equivalent  requirements  imder  official 
supervision,  and  is  located  in  a  State  in 
which  it  has  been  determined  by  the 
Service  that: 

19.  Section  445.23(c)  (1)  (i)  is  revised 
to  read  as  follows: 

G  G  G  G  G 

(i)  It  is  a  flock  in  which  all  birds,  or  a 
sample  of  at  least  500  birds  in  the  flock 
has  been  tested  for  M.  galhsepticum  as 
provided  in  §  445.14(b)  when  more  than 
4  months  of  age :  Provided,  That  to  retain 
this  classification,  a  random  sample  of  5 
percent  of  the  birds  in  the  flock,  with  a 
maximum  of  500  birds  and  a  minimum  of 
100  birds,  shall  be  tested  at  intervals  of 
not  more  than  90  days:  And  provided 
further.  That,  at  the  discretion  of  the 
Official  State  Agency  and  with  the  con¬ 
currence  of  the  Service,  a  sample  com¬ 
prised  of  less  than  5  percent  may  be 
tested  at  any  one  time  provided  that  a 
total  of  at  least  5  percent  of  the  birds  in 


FEDERAL  REGISTER,  VOL.  41,  NO.  215 — FRIDAY,  NOVEM8ER  5,  1976 


48724 


RULES  AND  REGULATIONS 


the  flock,  with  a  maximum  of  500  birds 
and  a  minimum  of  100  birds,  is  tested 
within  each  OO-day  period;  or 

20.  Section  445.23(c)  (1)  (ii)  (a)  is  re¬ 
vised  to  read  as  follows: 

*  •  •  •  * 

(a)  At  intervals  of  not  more  than  90 
days,  a  random  sample  of  at  least  2  per¬ 
cent  of  the  birds  in  the  flock,  with  a 
maximum  of  300  birds  per  flock  and  a 
minimum  of  30  birds  per  pen,  shall  be 
tested:  or 

21.  Section  445.23(d)  is  revised  to  read 
as  follows: 

•  •  •  •  • 

(d)  V.S.  Sanitation  Monitored.  This 
program  is  intended  to  be  the  basis  from 
which  the  breeding-hatching  industry 
may  conduct  a  program  for  the  preven¬ 
tion  and  control  of  Salmonellosis. 

It  is  intended  to  reduce  the  incidence 
of  Salmonella  organisms  in  hatching 
eggs  and  chicks  through  an  effective  and 
practical  sanitation  program  at  the 
breeder  farm  and  in  the  hatchery.  This 
will  afford  other  segments  of  tiie  poultry 
industry  an  opportunity  to  reduce  the 
incidence  of  Salmonella  in  their 
products. 

(DA  flock  and  the  hatching  eggs  and 
chicks  produced  from  it  which  have  met 
the  following  requirements  as  deter¬ 
mined  by  the  Official  State  Agency: 

(1)  The  flock  shall  originate  from  a 
source  where  sanitation  and  manage¬ 
ment  practices,  as  outlined  in  S  445.23 
(d^  (1)  of  this  paragraph,  are  conducted; 

(ii)  The  flock  is  maintained  in  com¬ 
pliance  with  §§447.21,  447.24(a),  and 
447.26  of  this  chapter; 

(iil)  All  feed  should  be  pelletized  and/ 
or  crumbled  in  mills  operated  at  190°  P. 
or  above  in  facilities  for  recontamination 
control; 

(iv)  Peed  shall  be  stored  and  trans¬ 
ported  in  such  a  manner  as  to  prevent 
possible  contamination; 

(v)  Hatching  eggs  are  collected  at  least 
four  times  a  day  and  are  handled  as  de¬ 
scribed  in  §  447.22  and  fiunigated  on  the 
farm  as  described  in  §  447.25(a)  of  this 
chapter;  and 

('rt)  Chicks  are  hatched  in  a  hatchery 
meeting  the  requirements  of  §§  447.23 
and  447.24(b)  and  are  in  compliance  with 
§  447.25(b)  of  this  chapter. 

(2)  The  Official  State  Agency  may  use 
'  the  procedures  described  in  §  447.14  of 

this  chapter  to  monitor  the  effectiveness 
of  the  sanitation  practices. 

(3)  In  order  for  a  hatchery  to  sell 
products  of  this  classification,  all  prod¬ 
ucts  handled  shall  meet  the  requirements 
of  the  classification. 

^  (4)  This  classification  may  be  revoked 
by  the  Official  State  Agency  if  the  par¬ 
ticipant  fails  to  follow  recommended 
corrective  measures. 

22.  Section  445.23  is  amended  by  add¬ 
ing  a  new  paragraph  (e)  to  read  as 
follows: 

•  *  •  •  • 

(e)  U.S.  M.  Synoviae  Clean.  (DA  flock 
maintained  in  compliance  with  the  pro¬ 
visions  of  §  447.26  and  in  which  freedom 
from  M.  synoviae  has  been  demonstrated 


under  the  criteria  specified  in  paragraph 
(e)  (D  (i)  or  (ii)  of  this  section. 

(1)  It  is  a  flock  in  which  5  percent,  or  a 
maximum  sample  of  500  birds  and  a 
minimum  of  30  birds  in  the  flock  has  been 
tested  for  M.  synoviae  as  provided  for 
in  §  445.14(b)  when  more  than  4  months 
of  age:  Provided,  That  to  retain  this 
classification,  a  random  sample  of  at 
least  3  percent  of  the  birds,  with  a  maxi¬ 
mum  of  500  birds  and  a  minimum  of  30 
birds,  shall  be  tested  at  intervals  of  not 
more  than  90  days;  And  provided  fur¬ 
ther.  That,  at  the  discretion  of  the  Offi¬ 
cial  State  Agency  and  with  the  concur¬ 
rence  of  the  Service,  a  sample  comprised 
of  less  than  3  percent  may  be  tested  at 
any  one  time  provided  that  a  total  of  at 
least  3  percent  of  the  birds  in  the  flock, 
with  a  maximum  of  500  birds  and  a  mini¬ 
mum  of  30  birds,  is  tested  within  each  90- 
day  period. 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Synoviae 
Clean  chicks  from  primary  breeding 
flocks  and  a  sample  of  1  percent  of  the 
birds  in  the  flock,  with  a  maximum  of 
300  birds  and  a  minimum  of  30  birds,  has 
been  tested  for  M.  ssmoviae  as  provided 
in  §  445.14(b)  when  more  than  4  months 
of  age;  Provided,  That  to  retain  this  clas¬ 
sification,  a  random  sample  of  at  least  1 
percent  of  the  birds,  with  a  maximum  of 
300  birds  and  a  minimum  of  30  birds, 
shall  be  tested  at  intervals  of  not  more 
than  90  days;  And  provided  further. 
That  a  sample  of  less  than  1  percent  may 
be  tested  at  any  one  time,  provided  that 
a  minimum  of  30  birds  per  flock  is  tested 
each  time  and  a  total  of  at  least  1  per¬ 
cent  of  the  birds,  or  a  maximum  of  300 
birds,  is  tested  within  ea.ch  90 -day 
period. 

(2)  A  participant  handling  U.S.  M. 
Synoviae  Clean  products  shall  keep  these 
products*^  separate  from  other  products 
in  a  manner  satisfactorv  to  the  Official 
State  Agency:  Provided,  That  U.S.  M. 
Svnoviae  CHean  chicks  from  primary 
breeding  flocks  shall  be  produced  in  in¬ 
cubators  and  hatchers  in  which  only  eggs 
from  flocks  qualified  under  paragraph 
<e)(D  (i)  or  (ii)  of  this  section  are  set. 

(3)  U.S.  M.  Synoviae  Clean  chicks  shall 
be  boxed  in  clean  boxes  and  delivered 
in  trucks  that  have  been  cleaned  and 
disinfected  as  described  in  §  447.24(a) . 

23.  Section  445.31  (b)  is  revised  to  read 
as  follows: 

§  445.31  Definitions. 

«  *  *  •  * 

(b)  Chicks.  Newly  hatched  chickens 
which  have  not  been  fed  or  watered. 

***** 

24.  Section  445.32 (cl  is  amended  by 
revising  the  first  portion  to  read  as  fol¬ 
lows: 

§  445.32  Partiripation. 

***** 

(c)  Hatching  eggs  produced  bv  pri¬ 
mary  breeding  flocks  shall  be  fumigated 
according  to  the  procedures  described  in 
S  447.25(a) :  Provided.  That  alterna¬ 
tive  *  *  *. 


§  445.33  [Amended] 

25.  Section  445.33  is  amended  by  re¬ 
vising  the  title  to  read  as  follows: 

§  445.33  Terminology  and  classifica¬ 
tion  ;  flocks  and  products. 

26.  Section  445.33  is  amended  by  delet¬ 
ing  the  provisions  of  paragraph  (a)  and 
redesignating  (a)  as  “(Reserved!.” 

27.  Section  445.33(b)  (2)  is  revised  to 
read  as  follows: 

*  *  *  *  * 

(2)  It  is  a  multiplier  breeding  flock, 
or  a  breeding  flock  composed  of  progeny 
of  a  primary  breeding  flock  which  is  in¬ 
tended  solely  for  the  production  of  multi¬ 
plier  breeding  flocks,  and  meets  the  fol¬ 
lowing  specifications  as  determined  by 
the  Official  State  Agency  and  the  Serv- 
icd 

28.  Section  445.33(b)  (2)  (ii)  is  revised 
to  read  as  follows: 

*  *  *  *  * 

(ii)  The  flock  is  composed  entirely  of 
birds  that  originated  from  U.S.  Ful¬ 
ler  um -Typhoid  Clean  breeding  flocks 
or  from  flocks  that  met  equivalent  re¬ 
quirements  under  official  supervision; 
and 

29.  Section  445.33(b)(3)  is  revis^  to 
read  as  follows: 

*  *  *  •  * 

(3)  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  which  is  in¬ 
tended  solely  for  the  production  of 
multiplier  breeding  flocks,  that  origi¬ 
nated  from  U.S.  Pullorum -Typhoid 
Clean  breeding  flocks  or  from  floclb  that 
met  equivalent  requirements  under  of¬ 
ficial  supervision,  and  is  located  in  a 
State  in  which  it  has  been  determined 
by  the  Service  that; 

30.  Section  445.33(b)(4)  is  amended 
by  revising  the  first  portion  to  read  as 
follows: 

•  *  •  •  * 

(4)  It  is  a  multiplier  breeding  flock 
located  in  a  State  which  has  been  deter¬ 
mined  by  the  Service  to  be  in  compliance 
with  the  provisions  of  paragraph  (b)  (3) 
of  this  section,  and  in  which  *  *  *. 

*  *  *  *  • 

31.  Section  445.33(c)  (1)  (i)  is  revised 
to  read  as  follows: 

*  *  •  •  * 

(i)  All  birds  have  been  tested  for  M. 
gallisepticmn  as  provided  in  §  445.14(b) 
when  more  than  4- months  of  age:  Pro¬ 
vided.  That  birds  iit  primary  breeding 
flocks  may  be  sample  tested  after  quali¬ 
fying  for  this  classification  for  two  gen¬ 
erations.  This  random  sample  shall  con¬ 
sist  of  500  birds  in  flocks  of  more  than 
500  and  each  bird  in  flocks  of  500  or  less: 
And  provided  further.  That  to  retain  this 
classification  a  randcnn  sample  of  5  per¬ 
cent  of  the  birds  in  the  flock,  with  a 
maximum  of  500  birds  and  a  minimum 
of  100  birds,  shall  be  tested  at  intervals 
of  not  more  than  90  days;  And  provided 
further,  Tliat,  at  the  discretion  of  the 
Official  State  Agency  and  with  the  con¬ 
currence  of  the  Service,  a  sample  com¬ 
prised  of  less  than  5  percent  may  be 
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tested  at  any  one  time  provided  that  a 
total  of  at  least  5  percent  of  the  birds  in 
the  flock,  with  a  maximum  of  500  birds 
and  a  minimum  of  100  birds,  is  tested 
within  each  90-day  period;  or 

32.  Section  445.33fc)  (1)  (ii)  is  revised 
to  read  as  follows: 

*  *  *  •  • 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Gallisepti- 
cum  Clean  chicks  from  primary  breed¬ 
ing  flocks  and  a  sample  comprised  of 
50  percent  of  the  birds  in  the  flock,  with 
a  maximum  of  300  birds  and  a  minimum 
of  30  birds  per  flock,  has  been  tested  for 
M.  gallisepticum  as  provided  in  §  445.14 
(b)  when  more  than  4  months  of  age: 
Provided,  That  to  retain  this  classifica¬ 
tion,  the  flock  shall  be  subjected  to  one 
of  the  following  procedures: 

33.  Section  445.33(c)  (1)  (ii)  (a)  is  re¬ 
vised  to  read  as  follows: 

***** 

(a)  At  intervals  of  not  more  than  90 
days,  a  random  sample  of  at  least  2  per¬ 
cent  of  the  birds  in  the  flock,  with  a 
maximum  of  300  birds  in  the  flock  and 
with  a  minimum  of  30  birds  per  pen,  shall 
be  tested;  or 

34.  Section  445.33(c)  (1)  (ii)  (c)  is  de¬ 
leted. 

35.  Section  445.33(d)  is  revised  to  read 
as  follows: 

»  *  «  «  « 

(d)  U.S.  Sanitation  Monitored.  This 
program  is  intended  to  be  the  basis  from 
which  the  breeding-hatching  indiistry 
may  conduct  a  program  for  the  preven¬ 
tion  and  control  of  Salmonellosis.  It  is 
intended  to  reduce  the  incidence  of  Sal¬ 
monella  organisms  in  hatching  eggs  and 
chicks  through  an  effective  and  practical 
sanitation  program  at  the  breeder  farm 
and  in  the  hatcherv.  This  will  afford 
other  segments  of  the  poultry  industry 
an  opportimity  to  reduce  the  incidence 
of  Salmonella  in  their  products. 

(1)  A  flock  and  the  hatching  eggs  and 
chicks  produced  from  it  which  have  met 
the  following  requirements  as  deter¬ 
mined  by  the  OflBcial  State  Agency : 

(1)  The  flock  shall  originate  from  a 
source  where  sanitation  and  manage¬ 
ment  practices,  as  outlined  in  §  445.33(d) 

(1)  of  this  paragraph,  are  conducted; 

(ii)  The  flock  is  maintained  in  compli¬ 
ance  with  §§  447.21,  447.24(a) ,  and  447.26 
of  this  chapter; 

(iii)  All  feed  should  be  pelletized  and/ 
or  crumbled  in  mills  operated  at  190°  P. 
or  above  in  facilities  for  recontamination 
control; 

(iv)  Peed  shall  be  stored  and  trans¬ 
ported  in  such  a  manner  as  to  prevent 
possible  contamination; 

(v)  Hatching  eggs  are  collected  at 
least  four  times  a  day  and  are  handled 
as  described  in  §  447.22  and  fumigated  on 
the  farm  as  described  in  §  447.26(a)  of 
this  chapter;  and 

(vi)  Chicks  are  hatched  in  a  hatchery 
meeting  the  requirements  of  §§  447.23 
and  447.24(b)  and  are  in  compliance 
with  §  447.25(b)  of  this  chapter. 

(2)  The  Official  State  Agency  may  use 
the  procedures  described  in  5  447.14  of 


this  chapter  to  monitor  the  effectiveness 
of  the  sanitation  practices. 

(3)  In  order  for  a  hatchery  to  sell 
products  of  this  cla.ssiflcation,  all  prod¬ 
ucts  handled  shall  meet  the  requirements 
of  the  classification. 

(4)  This  classification  may  be  revoked 
by  the  Official  State  Agency  if  the  par¬ 
ticipant  fails  to  follow  recommended  cor¬ 
rective  measures. 

36.  Section  445.33<e)  (1)  (i)  and  (ii)  is 
revised  to  read  as  follows: 

«  *  «  ♦  * 

(i)  It  is  a  flock  in  which  5  percent, 
or  a  maximum  sample  of  500  birds  and 
a  minimum  of  30  birds  in  the  flock  has 
been  tested  for  M.  synoviae  as  provided 
for  in  §  445.14(b)  when  more  than  4 
months  of  age:  Provided.  That  to  re¬ 
tain  this  classification,  a  random  sample 
of  at  least  3  percent  of  the  birds,  with 
a  maximum  of  500  birds  and  a  minimum 
of  30  birds,  shall  be  tested  at  Intervals 
of  not  more  than  90  days:  And  provided 
further.  That,  at  the  discretion  of  the 
Official  State  Agency  and  with  the  con¬ 
currence  of  the  Service,  a  sample  com¬ 
prised  of  less  than  3  percent  may  be 
tested  at  any  one  time  provided  that  a 
total  of  at  least  3  percent  of  the  birds 
in  the  flock,  with  a  maximum  of  500 
birds  and  a  minimum  of  30  birds,  is 
tested  within  each  90-day  period- 

(ii)  It  is  a  multiplier  breeding  flock 
which  (udginated  as  U.S.  M.  Simovlae 
Clean  chicks  from  primary  breeding 
flocks  and  a  sample  of  1  percent  of  the 
birds  in  the  flock,  with  a  maximum  of  300 
birds  and  a  minimum  of  30  birds,  has 
been  tested  for  M.  synoviae  as  provided 
in  §  445.14(b)  when  more  than  4  month 
of  age:  Provided.  That  to  retain  this 
classification,  a  random  sample  of  at 
least  1  percent  of  the  birds,  with  a  maxi¬ 
mum  of  300  birds  and  a  minimum  of  30 
birds,  shall  be  tested  at  intervals  of  not 
more  than  90  days:  And  provided  further. 
That  a  sample  of  less  than  1  percent 
may  be  tested  at  any  one  time  provided 
that  a  minimum  of  30  birds  per  flock  is 
tssted  each  time  and  a  total  of  at  least 
1  percent  of  the  birds,  or  a  maximum  of 
300  birds,  is  tested  within  each  90-day 
period. 

§  445.41  [.4 mended] 

37.  Section  445.41(a)  is  revised  to  read 
as  follows: 

(a)  Poults.  Newly  hatched  turkeys 
which  have  not  been  fed  or  watered. 

38.  Section  445.41(b)  is  deleted. 

§  445.43  [.4mended] 

39.  Section  445.43  is  amended  by  re¬ 
vising  the  title  to  read  as  follows: 

§  44.^.  13  Terminology  and  rlns.siliea- 
tion:  florKs  and  prodiiets. 

40.  Section  445.43(b)(2)  is  revised  to 
read  as  follow's: 

♦  *  *  *  * 

(2)  It  is  a  multiplier  breeding  flock, 
or  a  breeding  flock  comp>osed  of  progeny 
of  a  primary  breeding  flock  which  is  in¬ 
tended  solely  for  the  production  of 
multiplier  breeding  flocks,  and  meets  the 
following  specifications  as  determined  by 


the  Official  State  Agency  and  the  Serv- 
ic6i 

41. -Sectlon  445.43(b)  (2)  (ii)  is  revised 
to  read  as  follows: 

***** 

(ii)  The  flock  is  c(miposed  entirely  of 
birds  that  .originated  from  U.S.  PuUo- 
rum-Typhoid  Clean  breeding  flocks  or 
from  flocks  that  met  equivalent  require¬ 
ments  under  official  supervision;  and 

42.  Section  445.43(b)(3)  is  revised  to 
read  as  follows: 

***** 

(3)  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  which  is  in¬ 
tended  solely  for  the  production  of  multi¬ 
plier  breeding  flocks,  that  originated 
from  U.S.  Pullorum -Typhoid  Clean 
breeding  flocks  or  from  flocks  that  met 
equivalent  requirements  imder  official 
supervision,  and  is  located  in  a  State  in 
which  it  has  been  determined  by  the 
Service  that: 

43.  Section  445.43(c)(1)  is  revised  to 

read  as  follows:  ^ 

***** 

(1)  A  flock  maintained  in  accordance 
with  the  conditions  and  procedures  de¬ 
scribed  in  §  447.26  of  this  chapter,  and 
in  which  no  reactors  are  found  when  a 
random  sample  of  at  least  10  percent  of 
the  birds  in  the  flock,  or  300  birds  in 
flocks  of  more  than  300  and  each  bird  in 
flocks  of  300  or  less,  is  tested  when  more 
Uian  4  months  of  age,  in  accordance  with 
the  procedxires  described  in  §  445.14(b). 

44.  Section  445.43  (d),  (e).  and  (f)  are 
deleted. 

§  445.53  [.4mended] 

45.  Section  445.53  is  amended  by  re¬ 
vising  the  title  to  read  as  follows: 

§  445.53  Terminology  and  classifica¬ 
tion  ;  flocks  and  products. 

.  46.  Section  445.53(b)  (2)  is  revised  to 
read  as  follows: 

*  *  «  «  * 

(2)  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  composed  of  progeny  of 
a  primary  breeding  flock  which  is  in¬ 
tended  solely  for  the  production  of  multi¬ 
plier  breeding  flocks,  and  meets  the  fol¬ 
lowing  specifications  as  detennined  by 
the  Official  State  Agency  and  the  Serv- 

iC6 ' 

47.  Section  445.53(b)  (2)  (ii)  is  revised 
to  read  as  follows: 

«  *  «  «  • 

(ii)  The  flock  is  composed  entirely  of 
birds  that  originated  from  U.S.  Pullo- 
rum-Tvphoid  Clean  breeding  flocks  or 
from  flocks  that  met  equivalent  require¬ 
ments  under  official  supervision;  and 

48.  Section  445.53(b)(3)  is  revised  to 
read  as  follows: 

*  «  *  «  * 

(3)  It  is  a  multiplier  breeding  flock,  or 
a  breeding  flock  comi>08ed  of  progeny  of 
a  primary^  breeding  flock  which  is  in¬ 
tended  solely  for  the  production  of  mul¬ 
tiplier  breeding  flocks,  that  originated 
from  U.S.  Pullorum -Typhoid  Clean 
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breeding  flocks  or  from  flocks  that  met 
equivalent  requirements  under  official 
supervision,  and  is  located  in  a  State  in 
which  it  has  been  determined  by  the 
Service  that: 

49.  Section  445.53(c)  (1)  (ii)  (c)  is  de- 

50.  In  Part  447,  Subpart  A,  Table  of 
Contents  is  amended  by  revising  title  of 
§  447.5  to  read  as  follows: 

Sec. 

447.5  The  microagglutination  test  for  pul- 
lorum-typbold. 

51.  Part  447,  Subpart  B,  Table  of  Con¬ 
tents  is  amended  by  adding  a  new 
§  447.14  to  read  as  follows: 

Sec. 

447.14  Procedures  to  determine  status  and 
effectiveness  of  sanitation  moni¬ 
tored  program. 

52.  Part  447,  Subpart  C,  Table  of 
Contents  is  amended  by  revising  the  title 
of  §  447.26  to  read  as  follows: 

Sec. 

447.26  Procedures  for  establishing  isolation 
and  maintaining  sanitation  and 
good  management  practices  for  the 
control  of  Salmonella  and  Myco¬ 
plasma  infections. 

53.  Section  447.5  is  revised  to  read  as 
follows: 

§  447.5  Hic  microaggluUnation  test  for 
pullorum-typhoid. 

Routinely,  the  microagglutination  test 
is  applied  as  a  single-dilution  test  and 
only  a  single  18-24  hour  reading  is  made. 

(a)  The  procedure  for  the  collection 
and  delivery  of  blood  samples  in  the  mi¬ 
croagglutination  test  is  the  same  as  that 
described  in  §  447.1  (a).  A  method  that 
has  proven  advantageous  is  to  transfer 
the  serum  samples  from  the  blood  clot 
to  a  microplate  as  described  in  “Applied 
Microbiology,”  volume  24,  No.  4,  Octo¬ 
ber  1972,  pages  671-672.  The  dilutions 
are  then  performed  according  to  para¬ 
graphs  (d)  or  (e)  of  this  section. 

(b)  Stained  micro  test  antigen  for 
pullorum-typhoid  is  supplied  as  con¬ 
centrated  stock  suspension  and  must  be 
approved  by  the  Department.'  Directions 
for  diluting  will  be  provided  with  the 
antigen.  The  stock  as  well  as  the  diluted 
antigen  prepared  each  day  should  be  kept 
sealed  in  the  dark  at  5°  to  10”  C.  when 
not  in  use. 

(c)  Available  data  indicate  that  a  1 :20 
dilution  for  the  microagglutination  test 
is  most  efficient  for  the  detection  of 
pullorum-typhoid  agglutiniris  in  both 
chickens  and  turkeys.  In  all  official  re¬ 
ports  on  the  blood  test,  the  serum  dilu¬ 
tions  shall  be  indicated. 

(d)  The  recommended  procedure  for 
the  1:20  dilution  in  the  microagglutina¬ 
tion  test  is  as  follows : 

(1)  Add  100  microliters  (0.10  cc.)  of 
0.85  percent  physiological  saline  to  each 
well  of  the  microplate. 

^  Information  as  to  criteria  and  procedures 
for  approval  of  concentrated  stock  suspen¬ 
sion  of  stained  microtest  antigens  may  be 
obtained  from  the  National  Poultry  Improve¬ 
ment  Plan  Staff,  Building  265,  Beltsville  Agri¬ 
cultural  Research  Center-East.  BeltsvUIe, 
14aryland  20705. 


(2)  Using  a  microdiluter  or  a  multi- 
microdiluter  handle  fitted  with  twelve 
10  microliter  microdiluters,  transfer  10 
microliters  (0.01  cc.)  of  the  serum  sam¬ 
ple  from  the  collected  specimen  to  the^ 
corresponding  well  of  the  microplate. 
This  is  accomplished  by  touching  the 
surface  of  the  serum  sample  with  the 
microdiluter  and  then  transferring  and 
mixing  with  the  diluent  in  the  microplate 
well.  The  microdiluter  is  removed, 
blotted,  touched  to  the  surface  of  the 
distilled  water  wash,  and  again  blotted. 
Other  acceptable  methods  of  serum  de¬ 
livery  are  described  in  “Applied  Micro¬ 
biology.”  volume  21,  No.  3,  March  1971, 
pages  394-399. 

(3)  Dilute  the  microtest  antigens  with 
0.50  percent  phenolized  saline  and  add 
100  microliters  (0.1  cc.)  to  each  micro- 
plate  well. 

(4)  Seal  each  plate  with  a  plastic 
sealer  or  place  \insealed  in  a  tight  in¬ 
cubation  box  as  described  in  “Applied 
Microbiology,”  volume  23,  No.  5,  May 
1972,  pages  931-937.  Incubate  at  37”C. 
for  18-24  hours. 

(5)  Read  the  test  results  as  described 
in  paragrtqph  (f)  of  this  section. 

(e)  The  recommended  procedure  for  a 
microagglutination  test  titration  is  as 
follows: 

(1)  Add  50  microliters  (0.05  cc.)  of  0.85 
percait  physiological  saline  to  each  well 
of  the  microplate. 

(2)  To  the  wells  representative  of  the 
lowest  dilution  in  the  titration,  add  an 
additional  50  microliters  (0.05  cc.)  of  0.85 
percent  physiological  saline  making  a 
total  of  100  microliters  in  these  wells. 

(3)  Transfer  each  senun  sample  as 
described  in  §  447.5(d)  (2)  of  this  section 
to  the  first  well  containing  100  micro- 
liters  (0.10  cc.)  in  the  titration,  which 
represents  the  lowest  dilution. 

(4)  Make  two-fold  serial  dilutions  of 
each  serum  by  transferring  50  microliters 
(0.05  cc.)  of  diluted  serum  from  one  well 
to  the  next  using  twelve  50  micro¬ 
liter  microdiluters  fitted  in  a  multi- 
microdiluter  handle.  When  transfers 
have  been  made  to  all  of  the  wells  of  the 
desired  series,  the  50  microliters  remain¬ 
ing  in  the  microdiluters  are  removed  by 
blotting,  touching  the  microdiluters  to 
the  surface  of  the  distilled  water  wash, 
and  blotting  again. 

(5)  Dilute  the  desired  microtest 
antigen  with  0.50  percent  phenolized 
saline  and  add  50  microliters  (0.05  cc.)  to 
each  microplate  well. 

(6)  Seal  each  plate  with  a  plastic 
sealer  or  place  the  unsealed  microplates 
in  a  tight  incubation  box  and  incubate  at 
37°  C.  for  18-24  hours. 

(7)  Read  the  test  results  as  described 
in  paragraph  (f)  of  this  section. 

(f)  Read  the  test  results  with  the  aid 
of  a  reading  mirror.  Results  are  inter¬ 
preted  as  follows: 

(1)  N,  or  —  (negative)  when  the 
microplate  well  has  a  large,  distinct  but¬ 
ton  of  stained  cells;  or 

(2)  P,  or  +  (positive)  when  the  micro- 
plate  well  reveals  no  antigen  button;  or 

(3)  S,  or  ?  (suspicious)  when  the 
microplate  well  has  a  small  button. 
Suspicious  reactions  may  tend  to  be  more 


positive  than  negative  [±1  or  vice  versa 
[  =F  ]  and  can  be  so  noted  if  desired. 

§  447.6  [Amended] 

54.  Section  447.6  is  amended  by  add¬ 

ing  to  the  introductory  paragraph  the 
following  sentence:  i 

•  •  •.  Procediu-es  for  Isolation  and 
identification  of  Mycoplasma  may  be 
foimd  in  Isolation  and  Identification  of 
Avian  Pathogens,  published  by  the  Amer¬ 
ican  Association  of  Avian  Pathologists. 

55.  Section  447.6(a)  is  revised  to  read 
as  follows: 

•  •  *  «  * 

(a)  When  reactors  are  submitted  to  a 
laboratory  as  prescribed  by  the  Official 
State  Agency,  the  following  criteria  shall 
be  used  to  determine  if  the  flock  is  posi¬ 
tive  for  M.  galUsepticum  or  M.  synoviae: 

•  *  *  •  • 

56.  Section  447.6(b)(3)  is  revised  to 
read  as  follows: 

•  •  •  *  * 

(b)  •  •  • 

(3)  If  the  HI  test  is  negative,  the  flock 
may  qualify  at  the  discretion  of  the 
Official  State  Agency. 

57.  Part  447,  Subpart  B,  is  amended  by 
adding  a  new  §  447.14  to  read  as  fol¬ 
lows: 

•  •  •  •  • 

§  447.14  Procedures  to  determine  status 
and  efTectiveness  of  sanitation  moni¬ 
tored  program.' 

The  following  monitoring  procedures 
may  be  applied  at  the  discretion  of  title 
Official  State  Agency: 

(a)  Monitor  effectiveness  of  sanitation 
program. 

(1)  Culture  the  surface  of  cased  eggs 
periodically  for  fecal  contaminating  or¬ 
ganisms  as  described  in  S  447.13. 

(2)  Culture  a  sample  of  dead-in-shell 
eggs  periodically  from  each  breeding 
flock  for  conforms.  The  culture  media 
will  be  designed  to  include  detecti(m  of 
Salmonella  species. 

58.  Section  447.21(e)  is  amended  by 
changing  the  first  sentence  to  read  as 
follows: 

§  447.21  Flock  sanitation. 

•  •  •  •  * 

(e)  Replacement  breeders  shall  be 
housed  at  the  proper  density  consistent 
with  the  type  of  building  and  locality  and 
which  will  allow  the  litter  to  be  main¬ 
tained  in  a  dry  condition.  •  *  *. 

•  •  •  *  • 

59.  Section  447.22(c)  is  amended  by 
adding  a  sentence  to  read  as  follows: 

§  447.22  Hatching  egg  sanitation. 

•  *  •  *  V 

(c)  *  *  *.  The  fumigated  eggs  shall  be 
stored  in  a  cool  place  at  temperatures 

1  Laboratory  procedures  for  monitoring 
operations  proposed  here  are  described  In  the 
following  two  publications;  (a)  Isolation  and 
Identification  of  Avian  Pathogens,  American 
Association  of  Avian  Pathologists,  Texas  A  & 
M  University,  College  Station,  Texas  77843, 
1975  and  (b)  Culture  Methods  for  the  Detec¬ 
tion  of  Animal  Salmonellosis  and  Arlzonosls, 
Iowa  State  University  Press,  Ames,  lows 
50010,  1976. 
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which  will  prevent  tiie  eggs  from  sweat¬ 
ing  at  any  time. 

•  *  *  *  * 

60.  Section  447.26  is  amended  by 
changing  the  title,  introductory  portion 
of  paragraph  (a),  and  paragraph  (b)  (1) 
to  read  as  follows: 

§  447.26  Procedures  for  establishing 
isolation  and  maintaining  sanitation 
and  good  management  practices  for 
the  control  of  Salmonella  and  My¬ 
coplasma  infections. 

(&)  The  following  procedures  are  re¬ 
quired  for  participation  under  the  U.S. 
Sanitation  Monitored,  U.S.  M.  Galli- 
septicum  Clean,  and  U.S.  M.  Synoviae 
Clean  classifications: 

•  *  .  *  •  * 

(b)  *  *  *. 

(1)  Avoid  the  introduction  of  Salmo¬ 
nella.  Mycoplasma  gallisepticum.  or  My¬ 
coplasma  synoviae  infected  poultry; 

***** 

61.  Section  447.45  is  revised  to  read  as 
follows: 

§  447.45  OHicial  delegates. 

Each  cooperating  State  shall  be  enti¬ 
tled  to  one  official  delegate  for  each  of 
the  programs  prescribed  in  Subparts  B. 
C,  D,  and  E  of  Part  445  of  this  chapter 
in  which  it  has  one  or  more  participants 
at  the  time  of  the  Conference.  The  offi¬ 
cial  delegates  shall  be  elected  by  a  rep¬ 
resentative  group  of  participating  indus¬ 
try  members  and  be  certified  by  the  Offi¬ 
cial  State  Agency.  A  person  may  vote  one 
proxy  from  any  State,  providing  he  does 
not  represent  any  other  State  in  the 
Subpart  for  which  the  proxy  is  given.  It 
is  recommended  but  not  required  that 
the  official  delegates  be  Plan  partici¬ 
pants.  Each  official  delegate  shall  en- 
deiivor  to  obtain,  prior  to  the  Conference, 
the  recommendations  of  industry  mem¬ 
bers  of  his  State  with  respect  to  each 
proposed  change. 

§  447.46  Committee  consideration  of 
proposed  changes. 

62.  Section  447.46(a)  is  revised  to  read 
as  follows: 

(a)  The  following  four  committees 
shall  be  established  to  give  preliminary 
consideration  to  the  proposed  changes 
falling  in  their  respective  fields: 

(1)  Egg-type  chickens. 

<2)  Meat-type  chickens. 

(3)  Turkeys. 

(4)  Waterfowl,  exhibition  poultry,  and 
game  birds. 

*  *  *  *  * 

63.  Section  447.47  is  amended  by  revis¬ 
ing  the  first  portion  of  paragraphs  <  0), 

(c),  and  (d)  to  read,  respectively,  as 
follows: 

§  447.47  Conference  consideration  of 
proposed  changes. 
***** 

(b)  At  the  time  designated  for  voting 
on  pressed  changes  by  the  official  dele¬ 
gates,  the  chairman  of  the  General  Con¬ 
ference  Committee  and  the  four  commit¬ 
tee  chairmen  shall  *  •  ♦ . 


(c)  Each  committee  chairman  shall 
present  the  proposals  which  his  commit¬ 
tee  approves  or  recommends  for  adop¬ 
tion  as  follows:  “Mr.  Chairman.  The 
committee  for  Egg-Type  Chickens  rec¬ 
ommends  the  adoption  of  *  *  *. 

(d)  Each  committee  chairman  shall 
present  the  proposals  which  his  com¬ 
mittee  does  not  approve  as  follows:  “Mr. 
Chairman.  The  committee  for  Egg-Type 
Chickens  does  not  approve  *  •  *. 

*  *  *  *  ■  * 

Except  as  otherwise  provided,  all 
amendments  should  be  made  effective  as 
soon  as  possible  to  reflect  the  interests 
of  the  Conference  and  to  effectuate  the 
purpose  of  the  statute  (7  U.S.C.  429). 
Therefore,  under  the  administrative  pro¬ 
cedure  provisions  in  5  U.S.C.  553,  good 
cause  is  found  for  making  the  amend¬ 
ments  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Except  for  the  amendments  set  forth 
in  §  445.4(e),  which  has  a  delayed  effec¬ 
tive  date  as  indicated,  the  foregoing 
amendments  shall  become  effective  No¬ 
vember  5,  1976. 

Done  at  Washington,  D.C..  this  27th 
day  of  October,  1976. 

Ralph  J.  McCracken, 

Acting  Administrator, 
Agricultural  Research  Service. 
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Title  10 — Energy 

CHAPTER  III— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION  (ERDA) 

PART  710 — CRITERIA  ANO  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  RESTRICTED  DATA  OR 
NATIONAL  SECURITY  INFORMATION 

Applications  of  Criteria 

The  Energy  Research  and  Develop¬ 
ment  Administration  is  amending  §  710.- 
10(c)  to  delete  the  requirements  that 
Managers  of  Operations  refer  all  cases 
involving  substantially  derogatory  infor¬ 
mation  to  the  Director,  Division  of  Safe¬ 
guards  and  Security,  ERDA.  The  amend¬ 
ment  will  permit  Managers  of  Opera¬ 
tions  to  authorize  the  conduct  of  an  in¬ 
terview  with  the  individual  and,  on  the 
basis  of  such  interview,'  authorize  the 
grant  of  access  authorization,  if  the 
question  of  eligibility  has  been  resolved. 
In  that  the  amended  regulation  relates  to 
agency  procedure,  the  provisions  of  5 
U.S.C.  553  requiring  advance  notice  of 
proposed  rulemaking  and  opportunity 
for  public  participation  do  not  apply. 

Effective  November  5.  1976,  §  710.10 fc) 
i.s  amended  as  set  out  below. 

§  710.10  .tpplicalion  of  tlie  criteria. 

«  *  4t  «  4> 

<c)  When  the  reports  of  investigation 
of  an  individual  contain  information  rea¬ 
sonably  tending  to  establish  the  truth  of 
one  or  more  of  the  items  in  the  criteria, 
such  information  shall  be  regarded  as 
substantially  derogatory  and  shall  create 
a  question  as^to  the  individual’s  eligibil¬ 
ity  for  acce^  authorization.  Managers 


of  Operations  may  authorize  the  conduct 
of  an  interview  with  the  individual  and, 
on  the  basis  of  such  interview,  may  au¬ 
thorize  the  granting  of  access  authoriza¬ 
tion.  If  the  question  as  to  the  individual’s 
eligibility  is  not  resolved  through  inter¬ 
view,  Managers  of  Operations  will  for¬ 
ward  the  individual’s  case  to  the  IMreo- 
tor.  Division  of  Safeguards  and  Security, 
ERDA.  ’The  Director,  Division  of  Safe¬ 
guards  and  Security,  ERDA,  may  au¬ 
thorize  the  granting  of  access  authori¬ 
zation  or  such  other  investigation  as  he 
deems  appropriate.  Otherwise,  a  ques¬ 
tion  concerning  the  eligibility  of  an  indi¬ 
vidual  for  acces§,  authorization  shall  be 
resolved  in  accordance  with  the  proce¬ 
dures  set  forth  in  710.20  et  seq. 

***** 

(Sec.  145.  68  Stat.  942,  as  amended;  42  U.S.C. 
2165:  sec.  161.  68  Stat.  948,  as  amended,  42 
U  S.C.  2201;  Sec.  104,  88  Stat.  1237:  42  U  S.C. 
5814;  Sec.  lO-'i,  88  Stat.  1238;  42  U.S.C.  4815; 
E.O.  10450.  3  CPR  1 949-1 9'=3  comn..  n.  936.  as 
amended;  E.O.  10865.  3  CPR  1959-1963  comp., 
p.  398.  as  amended,  3  CFR,  Chapter  IV.) 

Dated  at  Washington,  D.C.  this  1st 
day  of  November  1976. 

Alfred  D.  Starbird, 
Assistant  Administrator 
for  National  Security. 
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Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

PART  546 — MERGER.  DISSOLUTION. 

REORGANIZATION,  AND  CONVERSION 

CFR  Correction 

The  text  of  8  546.2  appearing  on  pages 
450-451  of  12  CTR  Part  300  to  End,  re¬ 
vised  as  of  January  1.  1976  is  incorrect. 
The  correct  text  is  set  forth  below: 

§  546.2  Procedure ;  effeclive  date. 

(a)  Two  or  more  associations,  at  least 
one  of  which  is  a  Federal  association, 
may  merge  in  the  manner  set  forth  in 
this  part:  Provided.  That  any  association 
which  is  not  a  Federal  association  shall 
first  (1)  have  its  accounts  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation;  and  <2)  comidy  in  all  re- 
srects  with  the  reouirements  of  law  of 
the  iurisdiction  of  its  creation  in  effect¬ 
ing  the  merger. 

(b)  Each  assocation,  by  a  two-thirds 
vote  of  its  board  of  directors,  shall  ap¬ 
prove  a  plan  of  merger  evidenced  by  a 
merger  agreement.  The  merger  agree¬ 
ment  shall  state  that  it  shall  not  be 
effective  unless  and  until  approved  by 
the  Board  ahd  shall  specify  <1)  which  of 
the  associations  is  to  be  the  resulting 
association;  (2^  the  name  to  be  used  by 
the  resulting  association:  (3)  the  loca¬ 
tion  of  the  home  office  and  any  branch 
offices  of  the  resulting  association;  (4) 
the  basis  upon  which  the  savings  ac¬ 
counts  of  the  resulting  a.ssociation  shall 
be  issued;  and  <5)  the  number  of  direc¬ 
tors,  and  the  names  and  residence  ad¬ 
dresses  of  all  persons  chosen  to  serv’e  as 
directors  of  the  resulting  association. 
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togiether  with  the  term  for  which  each 
such  director  shall  serve. 

(c)  Application  for  approval  by  the 
Board  of  the  merger  as  provided  by  the 
said  merger  agreement  shall  be  made  by 
filing  with  the  Federal  home  loan  bank  of 
which  the  resulting  association  is  a  mem¬ 
ber  two  copies  of  the  merger  agreement, 
properly  executed  in  the  name  of  the  re¬ 
spective  associations  and  two  certified 
copies  of  such  portions  of  the  minutes  of 
the  meetings  of  the  respective  boards  of 
directors  as  relate  to  the  consideration 
and  approval  of  the  plan  of  merger  by 
such  boards.  Upon  receipt  of  such  appli¬ 
cation,  the  Board  will  (1)  disapprove  the 
merger;  (2)  approve  the  merger;  or  (3) 
withhold  final  action  but  recommend 
modifications  of  the  plan  of  merger  as 
submitted;  if  the  modifications  recom¬ 
mended  by  the  Board  are  accepted  by  the 
directors  of  each  of  the  associations,  they 
shall  thereupon  amend  such  merger 
agreement  accordingly  and  shall  submit 
the  amended  merger  agreement  in  the 
same  manner  as  hereinabove  provided. 

(d) (1)  Upon  determination  by  the 
Supervisory  Agent  that  an  application 
for  approval  of  a  merger  in  which  one 
or  more  of  the  associations  is  a  Federal 
mutual  association  is  complete,  the  Su¬ 
pervisory  Agent  shall  advise  the  appli¬ 
cants,  in  writing,  ether  to  publish,  with¬ 
in  15  days  from  the  date  of  such  advice, 
in  a  newspaper  or  newspapers  printed 
in  the  English  language  and  having  gen¬ 
eral  circulation  in  tiie  community  or 
communties  being  served  by  the  merging 
associations  and  the  resulting  associa¬ 
tion,  or  to  mail  to  the  members  of  each 
such  Federal  mutual  association,  within 
such  15-day  period,  a  notice  of  the  filing 
of  the  application  in  the  following  form: 

Notice  of  Filing  of  Merger  Application 

Notice  is  hereby  given  that,  pursuant  to 
the  provisions  of  $  546.2  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and  Loan 

System,  the  _ _ Savings  and 

Loan  Association,  _ , 

(city)  (state) 

and  the - Savings  and  Loan 

Association, _ _ _ have  filed 

(city)  (state) 

an  application  with  the  Federal  Home  Loan 
BanX  Board  for  permission  to  merge, 
- Savings  and  Loan  Associa¬ 
tion  to  be  the  resulting  association,  operat¬ 
ing  under  the  (same  name)  (name  of 
- Savings  and  Loan  Associa¬ 
tion).  (The  previous  sentence  should  be 
appropriately  modified  If  an  acquisition  of 
assets  and  assumption  of  liabilities  is  in¬ 
volved.)  The  resulting  association  Intends  to 

have  Its  home  office  at  _ _ 

(street  address) 

- - - (and  to  maintain  all 

(city)  (state) 

(or  the)  present  branch  offices  (or  office)  or 
to  discontinue  a  branch  office  (or  offices)  at 
the  following  location  (or  locations) ; 

. - . ) 

(street  address)  (city)  (state) 

The  applicaflon  has  been  delivered  to  the 
Office  of  the  Supervisory  Agent  of  the  said 
Board,  located  at  the  Federal  Home  Loan 

Bank  of  _ _  _ _ 

(city)  (street  address) 

_ _ _ Any  person  may  file 

(city)  (state) 

communications  concerning  said  application 
at  the  aforesaid  office  of  the  Supervisory 
Agent  within  10  days  (or  within  30  days  If 


advice  Is  filed  within  the  first  10  days  stat¬ 
ing  that  more  time  Is  needed  to  furnish  addi- 
tlcnal  Information)  after  the  date  of  this 
publication.  Pour  copies  of  any  communica¬ 
tion  should  be  filed.  The  application.  In¬ 
formation  submitted  therewith,  and  all 
communications  are  available  for  Inspec¬ 
tion,  unless  excepted  from  disclosure 
pursuant  to  the  Freedom  of  Information  Act, 
by  any  person  at  the  aforesaid  office  of  the 
Supervisory  Agent  In  accordance  with  the 
rules  and  regulations  of  the  Federal  Home 
Loan  Bank  Board. 

_ Savings  and  Loan 

Association _ 

(2)  The  requirements  of  this  para¬ 
graph  (d)  do  not  apply  to  any  merger 
Tiuthorized  by  the  Board  to  be  instituted 
for  supervisory  reasons. 

(e)  Promptly  after  publication  or 
mailing  of  the  notice  or  notices  required 
under  paragraph  (d)  of  this  section,  the 
merger  applicants  shall  transmit  two 
copies  thereof  to  the  Supervisory  Agent, 
accompanied  by  two  copies  of  either  a 
publisher's  affidavit  of  publication  or  the 
applicant’s  affidavit  of  mailing,  depend¬ 
ing  upon  the  method  of  notification 
chosen. 

(f)  Notwithstanding  any  other  pro¬ 
vision  of  this  part,  the  Board  may,  where 
it'  deems  appropriate,  require  that  the 
plan  of  merger  be  submitted  to  the  voting 
members  of  either  or  both  associations 
at  a  duly  called  meeting  or  meetings  and 
that  the  plan,  to  become  effective,  be 
approved  by  them. 

(g)  A  conservator  or  receiver  ap¬ 
pointed  by  the  Board  under  Part  547  of 
this  chapter  may  merge  the  Federal  as¬ 
sociation  in  his  possession  with  another 
association  as  provided  in  §§  546.2  and 
546.3  without  submitting  the  plan  of 
merger  to  the  board  of  directors  or  to 
the  members  of  the  association  for  their 
approval. 

(h)  In  the  event  that  any  plan  of 
merger  provides  for  a  change  of  name  or 
change  of  location  of  the  home  office  of 
the  resulting  association,  if  the  resulting 
association  is  a  Federal  association,  the 
charter  of  such  resulting  association  shall 
be  amended  accordingly.  The  effective 
date  of  a  merger  in  which  the  resulting 
association  is  a  Federal  association  shall 
be  the  date  on  which  the  merger  is  ap¬ 
proved  by  the  Board  unless  otherwise 
stated  in  such  approval;  where  the  re¬ 
sulting  association  is  not  a  Federal 
association,  the  effective  date  shall  be 
that  prescribed  by  the  law  of  the  State 
under  which  the  resulting  association 
was  created.  Approval  of  the  merger 
automatically  cancels  the  Federal  char¬ 
ter  of  each  of  the  merging  Federal  as¬ 
sociations  as  of  the  effective  date  of  the 
merger  at  which  time  the  charters  of  all 
merging  Federal  associations  shall  be 
surrendered  to  the  Board  for  cancella¬ 
tion. 


(No.  76-793] 

SUBCUAPTER  F— REGULATIONS  FOR  SAVINGS 
AND  LOAN  HOLDING  COMPANIES 

PART  584 — REGULATED  ACTIVITIES 

Amendments  Relating  To  Delegation  of 
Authority 

October  26,  1976. 

The  following  summary  of  the  amend¬ 
ments  adopted  by  this  Resolution  is  pro¬ 


vided  for  the  reader’s  convenience  and 
Is  subject  to  the  full  description  In  the 
preamble  and  the  provisions  in  the 
amended  regulations  set  forth  below. 

I.  Regulations  Prior  to  Present 
Amendbients 

Certain  authority  relating  to  Savings 
and  Loan  Holding  Companies  was  dele¬ 
gated  to  the  Director,  Holding  Compa¬ 
nies  Section,  Office  of  Examinations  and 
Supervision. 

n.  Amended  Regulations 

Such  authority  is  transferred  to  the 
Director,  or  Deputy  Director,  Office  of 
Examinations  and  Supervision,  and 
technical  changes  are  made  to  refiect  the 
re-munbering  of  §  584.3(a)  (6)  as  §  584.3 
(a)(7).  ^ 

m.  Reason  for  Amendments 

The  Regional  Directors,  Office  of  Ex¬ 
aminations  and  Supervision,  are  per¬ 
forming  the  functions  previously  per¬ 
formed  by  the  Holding  Companies  Sec¬ 
tion,  Office  of  Examinations  and  Super¬ 
vision.  'The  Director,  or  Deputy  Director, 
Office  of  Examinations  and  Supervision, 
shall  make  decisions  regarding  matters 
previously  decided  by  the  Director,  Hold¬ 
ing  Companies  Sectioh,  Office  of  Exami¬ 
nations  and  Supervision. 

The  Federal  Home  Loan  Bank  Board, 
as  operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  con¬ 
siders  it  desirable  to  amend  Part  584  of 
the  Regulations  for  Savings  and  Loan 
Holding  Companies  (12  CFR  Part  584) 
by  adding  a  new  section  and  revising  cer¬ 
tain  sections  relating  to  the  authority  for 
making  certain  decisions  regarding  sav¬ 
ings  and  loan  holding  companies.  In  sub¬ 
stance,  these  amendments  transfer  to  the 
Director,  or  Deputy  Director,  Office  of 
Examinations  and  Supervision,  the  re¬ 
sponsibilities  held  prior  to  this  resolution 
by  the  Director,  Holding  Companies  Sec¬ 
tion,  Office  of  Examinations  and  Super- 
visiMi. 

The  Board  also  takes  this  opportunity 
to  make  certain  technical  changes  to 
these  regulations  (changes  of  cross  ref¬ 
erences  to  refiect  the  re-numbering  by 
Board  Resolution  No.  75-627  (40  FR 
29703-04)  of  §  584.3(a)  (6)  as  §  584.3(a) 
(7)). 

Since  these  amendments  relate  to 
rules  of  Board  organization,  procedure, 
or  practice,  or  conform  existing  regula¬ 
tions,  the  Board  hereby  finds  that  notice 
and  public  procedure  as  to  such  amend¬ 
ments  are  unnecessary  under  the  pro¬ 
visions  of  12  CFR  508.11  and  5  U.S.C. 
553(b)  and  that  publication  of  said 
amendments  for  the  30-dav  period  spec¬ 
ified  in  12  CFR  508.14  and  5  U.S.C.  553 
(d)  prior  to  the  effective  date  is  also  un¬ 
necessary. 

Accordingly,  the  Board  hereby  amends 
Part  584  by  revising  §§  584.2-1,  584.3, 
584.4  584.4-1,  584.6,  584.8  and  584.9 
thereof  and  adding  new  S  584.5-1  thereto, 
as  set  forth  below,  effective  November  5, 
1976. 

1.  Section  584.2-1  (c)  (1)  is  revised  to 
read  as  follows: 
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§  584.2—1  Services  and  activities  of 

multiple  savings  and  loan  holding 

companies. 

•  *  «  *  * 

(c)  Procedures  for  commencing  serv¬ 
ices  or  activities.  (1)  Before  a  miiltiple 
savings  and  loan  holding  company  or  a 
subsidiary  thereof  may  commence  per¬ 
forming  or  engaging  in  a  service  or  ac¬ 
tivity  prescribed  by  paragraph  (b)  of 
this  section,  either  de  novo  or  by  an  ac¬ 
quisition  of  a  going  concern,  it  shall  file 
a  notice  of  intent  to  do  so  in  a  form  pre¬ 
scribed  by  the  Corporation.  The  original 
and  one  copy  of  such  notice  shall  be  filed 
with  the  Director,  or  Deputy  Director, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash¬ 
ington,  D.C.  20552,  and  two  copies  of 
such  notice  shall  be  sent  to  the  Super¬ 
visory  Agent.  The  activity  or  service  may 
be  commenced  unless  before  the  close  of 
the  calendar-day  period  stipulated  in  the 
next  sentence,  the  Corporation  finds  that 
the  service  or  activity  proposed-  would 
not  be,  in  the  circumstances,  a  proper  in¬ 
cident  to  the  operations  of  insured  insti¬ 
tutions  or  would  be  detrimental  to  the 
interests  of  savings  account  holders 
therein.  The  period  shall  be  30  calendar 
days  after  the  date  of  receipt  of  such 
notice,  in  the  case  of  a  de  novo  entry, 
and  60  calendar  days  after  the  date  of 
receipt  of  such  notice,  in  the  case  of  an 
acquisition  of  a  going  concern.  The  Di¬ 
rector,  or  Deputy  Director,  may  extend 
the  appropriate  calendar-dav  period  for 
a  period  not  to  exceed  15  calendar  days 
on  the  basis  of  the  circumstances  in  a 
particular  case.  The  Director,  Deputy 
Director,  or  Supervisory  Agent  may  re¬ 
quest  additional  information  from  such 
holding  company  or  subsidiary  after  re¬ 
ceipt  of  notice,  but  the  Corporation  need 
not  consider  additional.  infM-mation 
forthcoming  from  the  holding  company 
or  subsidiary  as  a  result  of  such  a  request 
which  is  received  bv  the  Director  or  Dep¬ 
uty  Director  less  than  10  calendar  days 
before  the  end  of  the  original  or  extend¬ 
ed  calendar-day  period.  The  Director  or 
Deputy  Director  may  permit  such  hold¬ 
ing  company  or  subsidiary  to  commence 
the  activity  at  an  earlier  date  on  the 
basis  of  the  circumstances  in  a  particular 
case.. 

•  *  *  •  • 

§  584.3  [ Amended] 

2.  Section  584.3(a)  (41  is  amended  by 
changing  the  reference  therein  to  “para¬ 
graph  (a)  (6)  (i)  ”  to  read  “paragraph  (a) 
(7)(i).“ 

3.  Section  584.3(b)  is  amended  by 

changing  the  reference  therein  to  “sub- 
paragraph  6”  to  read  “subparagraph  7.” 

4.  Section  584.3(c)  Is  amended  by 

changing  the  reference  therein  to  “sub- 
paragraph  6”  to  read  “subparagraph  7.” 

5.  Section  584.3(d)  is  amended  by 

changing  the  reference  therein  to  “para¬ 
graph  (a)(6)(il)”  to  read  “paragraph 
(a)(7)  (11).” 

6.  Section  584.3(e)  is  amended  by 

changing  the  reference  therein  to  “sub- 
paragraphs  (4)  and  (6)”  to  read  sub- 
paragraphs  (4)  and  (7).” 
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7.  Section  584.3(f)(1)  is  revised  to 
read  as  follows; 

*  •  •  •  • 

(f)  Filing  of  Applications.  (1)  Appli¬ 
cations  for  Corporation  approval  under 
paragraphs  (a)  (4)  and  (a)  (7)  of  this 
section  shall  be  in  the  form  prescribed 
by  the  Corporation  in  §  584.10(c).  Such 
applications  shall  be  filed  with  the  Cor¬ 
poration  by  transmitting  the  number  of 
copies  prescribed  in  the  General  Instruc¬ 
tions  of  the  forms  to  the  Director  or 
Deputy  Director,  Office  of  Examinations 
and  Supervision,  Federal  Home  Loan 
Bank  Board,  Washington,  D.C.  20552, 
and  to  the  Supervisory  Agent  of  the  dis¬ 
trict  in  which  the  principal  office  of  the 
applicant  is  located. 

***** 

8.  Section  584.3(g)  is  amended  by 
changing  the  reference  therein  to  “para¬ 
graph  (a)(6)(ii)”  to  read  “paragraph 
(a)(7)(ii)”  and  by  changing  the  ref¬ 
erence  therein  to  “subparagraph  (6)”  to 
read  “subparagraph  (7) .” 

9.  Sections  584.4(f),  584.4(g),  584.4-1, 
584.6(d),  584.8(a)  and  584.9(d)  are  re¬ 
vised  and  new  §  584.5-1  is  added,  to  read 
as  follows: 

§  584.4  Acquisitions. 

(f)  Filing  of  applications.  Applications 
under  this  section  shall  be  filed  in  the 
form  prescribed  by  the  Corporation  in 
paragraph  (d)  of  §  584.10  and  filed  with 
the  Corporation  by  transmitting  the 
number  of  copies  prescribed  in  the  Gen¬ 
eral  Instructions  of  the  forms  to  the  Di¬ 
rector  or  Deputy  Director,  Office  of  Ex¬ 
aminations  and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552,  and  to  the  Supervisory  Agent 
of  the  district  in  which  the  insured  in¬ 
stitutions  involved  in  the  acquisition  have 
their  home  offices. 

(g)  Procedure  on  applications.  Upon 
receipt  of  an  application  filed  pursuant 
to  this  section,  other  than  in  an  acquisi¬ 
tion  instituted  for  supervisory  reasons, 
the  Corporation  will  publish  in  the  Fed¬ 
eral  Register  a  notice  of  such  receipt, 
stating  the  names  and  addresses  of  the 
applicant  and  the  institution  or  other 
company  involved,  indicating  the  nature 
of  the  proposed  acquisition  and  allow¬ 
ing  30  days  (or  a  shorter  period  in  excep¬ 
tional  circumstances)  for  the  submission 
of  written  comments  or  views.  Such  com¬ 
ments  or  views  shall  be  submitted  to  the 
Director  or  Deputy  Director,  Office  of 
Examinations  and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552.  Notice  of  receipt  of  any  such 
application  will  also  be  given  to  the  ap¬ 
propriate  State  supervisory  authority  by 
the  Corporation. 

§  584.4—1  Information  filiiisr  required 
prior  to  exeepted  ur<|uisiiion.  * 

Any  company,  other  than  a  savings  and 
loan  holding  company,  which  proposes  to 
acquire  an  insured  institution  without 
the  prior  written  approval  of  the  Corpo¬ 
ration  pursuant  to  paragrsqih  (b)  (2)  of 
5  584.4  may  do  so  only  upon  a  showing 
as  provided  in  this  .section  that  the  ac¬ 
quisition  falls  within  the  exception  to 
such  prior  written  approval  contained 
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in  that  paragraph.  This  showing  shall 
be  made  by  satirfactory  filing  of  infor¬ 
mation  on  a  form  prescribed  by  the  Cor¬ 
poration.  One  original  and  one  copy  of 
all  ffiings  under  this  section  shall  be 
made  with  the  Director  or  Deputy  Direc¬ 
tor,  Office  of  Examinations  and  Supervi¬ 
sion,  Federal  Home  Loan  Bank  Board, 
Washington,  D.C.  20552,  and  concurrent¬ 
ly  two  copies  of  all  such  filings  shall  be 
sent  to  the  Supervisory  Agent.  The  ac¬ 
quisition  may  be  effected  without  the 
prior  written  approval  of  the  Corpora¬ 
tion  pursuant  to  said  exceptiwi,  unless 
within  60  days  after  receipt  by  the  Di¬ 
rector  or  Deputy  Director  of  the  initial 
filing  the  Corporation  issues  a  ruling  that 
the  company  has  not  shown  that  the 
acquisition  falls  within  said  exception. 
The  Director,  Deputy  Director,  or  Su¬ 
pervisory  Agent  may  request  additional 
information  from  the  (ximpany  after  re¬ 
ceipt  of  the  initial  filing,  but  the  Corpo¬ 
ration  need  not  consider  additional  in¬ 
formation  received  by  the  Director  or 
Deputy  Director  more  than  45  days  after 
the  initial  filing. 

§  584.5—1  Relief  from  outstanding  pro¬ 
hibitions  on  payment  of  dividends. 

The  Director,  Office  of  Examinations 
and  Supervision,  is  authorized  to  approve 
applications  for  relief  from  outstanding 
prohibitions  on  payment  of  dividends  by 
insured  subsidiary  institutions,  if  such 
prohibition  was  based  on  a  failure  of 
such  institution  to  maintain  the  ratio  of 
net  worth  to  savings  capital  plus  bor¬ 
rowings  specifically  required  in  connec¬ 
tion  with  approval  by  the  Corporation  of 
the  acquisition  of  such  institution  by  a 
savings  and  loan  holding  company:  Pro¬ 
vided.  That  the  applicant  holding  com¬ 
pany  in  each  case  stipulates  to  the  Cor¬ 
poration  that  (a)  It  will  cause  the  net 
worth  of  its  insured  subsidiaries  to  be 
maintained  at  a  level  required  of  institu¬ 
tions  which  have  been  insured  by  the 
Corporatiem  for  twenty  years  or  longer 
by  5  563.13(b)  of  this  chapter;  and  (b) 
whenever  necessary,  it  wHl  infuse  suffi- 
'  cient  additional  equity  capital  into  such 
an  insured  subsidiary  to  effect  compli¬ 
ance  with  said  Regulation. 

§  584.6  Holding  company  indebtedness. 
*  *  •  •  * 

(d)  Filing  of  applications*  Applica¬ 
tions  for  prior  written  approval  of  the 
Corporation  for  issuance,  sale,  renewal, 
or  guarantee  of  any  debt  security,  or  as¬ 
sumption  of  any  debt,  shall  be  filed  with 
the  Corporation  in  the  form  prescribed 
in  paragraph  (e)  of  5684.10  and  in  the 
numbers  prescribed  in  the  General  In¬ 
structions  of  the  form.  Applications  shall 
be  addressed  to  the  Director  or  Deputy 
Director.  Office  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  and  to 
the  Sunervisory  Agent  of  the  district  in 
which  the  principal  office  of  a  subsidiary 
insured  institution  is  located. 

*  •  •  •  * 

§  584.8  Claim  of  diversified  savings  and 
loan  holding  company  status. 

(a)  Claim  of  diversified  status.  Any 
savings  and  loan  holding  company  de- 
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siring  to  claim  status  as  a  diversified 
savings  and  loan  holding  company  shall 
file  with  the  Corporation  a  statement  as¬ 
serting  such  claim,  supported  by  com¬ 
pleted  schedules  in  the  form  set  forth  be¬ 
low.  Such  claim  shall  be  filed  with  the 
Corporation  by  transmitting  the  original 
and  one  copy  of  such  statement  together 
with  the  supporting  schedules,  to  the  Di¬ 
rector  or  Deputy  Director,  OflBce  of  Ex¬ 
amination  and  Supervision.  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552,  and  one  copy  thereof  to  the 
Supervisory  Agent. 

*  •  •  •  • 

§  584.9  Prohibited  act!). 

•  *  *  •  * 

(d)  Applications  for  approval.  Appli¬ 
cations  for  Corporation  approval  re¬ 
quired  by  this  section  shall  contain  a  full 
statement  of  the  reasons  in  support 
thereof.  Such  applications  shall  be  filed 
with  the  Corporation  by  transmitting  the 
original  and  one  copy  to  the  Director  or 
Deputy  Director,  OfiBce  of  Examinations 
and  Supervision.  Federal  Home  Loan 
Bank  Board,  Washington,  D.C.  20552, 
and  one  copy  to  Oie  Supervisory  Agent. 

(Sec.  402,  48  Stat.  1266,  as  amended;  Sec.  408, 
48  Stat.  1261,  as  added  by  73  Stat.  691,  as 
amended:  12  U.S.C.  1726,  1730a.  Reorg.  Plan 
No.  3  of  1947,  12  FB  4981,  3  CPB,  1943-48 
Comp.,  p,  1071). 

By  the  Federal  H(Mne  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

(PB  Doc.76-32642  Filed  11-4-76:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 
[Docket  No.  76C-0408] 

PART  8— COLOR  ADDITIVES 

Listing  of  Ultramarines  for  Use  in 
Externally  Applied  Drugs  and  Cosmetics 

The  Food  and  Drug  Administration  is 
"permanently"  listing  ultramarines  for 
use  in  externally  applied  cosmetics,  in¬ 
cluding  tiiose  intended  for  use  in  the 
area  of  the  eye;  effective  December  6, 
1976;  objections  by  December  6,  1976. 

A  notice  published  in  the  Federal  Reg¬ 
ister  of  August  6,  1973  (38  FR  21200) 
stated  that  a  petition  (CAP  8C0075)  for 
the  "permanent”  listing  of  ultramarines 
blue,  green,  pink,  red,  and  violet  as  color 
additives  for  use  in  externally  applied 
cosmetics,  including  those  for  use  in  the 
area  of  the  eye.  had  been  filed  by  the 
Cosmetic,  Toiletry  and  Fragrance  Asso¬ 
ciation,  Inc.,  (1133  15th  St.  NW.,  Wash¬ 
ington,  DC  20005) ,  c/0  Hazleton  Labora¬ 
tories.  Inc..  P.O.  Box  30.  Palls  Church, 
VA  22046.  The  petition  was  filed  pursu¬ 
ant  to  section  706  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  376) . 

The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
the  ultramarines  are  safe  under  the  con¬ 
ditions  set  forth  below  for  use  in  coloring 
externally  applied  cosmetics,  including 


those  intended  for  use  in  the  area  of  the 
eye,  and  that  certification  is  not  neces¬ 
sary  for  the  protection  of  the  public 
health.  This  order  “permanently”  lists 
the  ultramarines  for  use  in  externally 
applied  cosmetics,  including  those  in¬ 
tended  for  use  in  the  area  of  the  eye,  un¬ 
der  new  §  8.8007  (21  CPR  8.8007) .  The 
provisional  listing  of  ultramarines  blue, 
green,  pink,  red,  and  violet 'for  use  in 
cosmetics  under  §  8.501(g)  (21  CFR  8.501 
(g)),  which  was  extended  to  December 
31,  1976  by  regulation  published  in  the 
Federal  Register  of  September  23,  1976 
(41  FR  41856),  will  be  deleted  when  this 
order  becomes  effective  on  December  6. 
1976,  unless  this  order  is  stayed  by  the 
timelv  filing  of  objections,  in  which  case 
the  provisional  listing  will  continue  until 
December  31,  1976  unless  terminated  or 
extended  by  regulation. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  706(b) ,  (c) , 
and  (d),  74  Stat.  399-403  (21  U  S  C.  376 

(b) .  (c) .  (d) ) )  and  the  transitional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  TJ.  Pub.  L  86-618,  74 
Stpt.  404-407  (21  U  S  C.  376  note) )  and 
under  authoritv  delegated  to  the  Com¬ 
missioner  (21  CPR  5.1)  (recodiOcatlon 
nublished  in  the  Federal  Register  of 
June  15.  1976  (41  PR  24262)),  Part  8  Ls 
amended  as  follows: 

§  8.501  [Amended] 

1.  In  paragraph  (g)  of  §  8.501  Pro¬ 
visional  lists  of  color  additives  the  entries 
for  ultramarine  blue,  ultramarine  green, 
ultramarine  pink,  ultramarine  red,  and 
ultramarine  violet  for  use  in  cosmetics 
are  deleted. 

2.  By  adding  to  Subpart  H  new  §  8.8007 
to  read  as  follows. 

§  8.8007  Ultramarines. 

(a)  Identity.  The  color  additives,  ul¬ 
tramarines  (blue,  green,  pink,  red,  and 
violet)  are  pigments  obtained  by  calcin¬ 
ing  at  temperatures  above  700“  C  a  mix¬ 
ture  of  kaolin,  sulfur,  sodium  carbonate, 
silicious  matter,  sodiiun  sulfate,  and  car¬ 
bonaceous  matter,  but  not  necessarily 
all  these  substances,  to  produce  a  single 
color.  The  ultramarines  are  complex  so¬ 
dium  aluminum  sulfosilicates  Imving  a 
typical  formula  Na(AlSiO)S  with  pro¬ 
portions  of  each  element  varying  with 
each  color. 

(b)  Specifications.  The  ultramarines 
shall  conform  to  the'  following  specifica¬ 
tions  and  shall  be  free  from  impurities 
other  than  those  named,  to  the  extent 
that  such  other  imourities  may  be 
avoided  by  good  manufacturing  practice. 

Lead  (as  Pb),  not  more  than  20  parts  per 

million. 

Arsenic  (as  As),  not  more  than  3  parts  per 

million. 

MercviTy  (as  Hg),  not  more  than  1  part  per 

million. 

(c)  Use  and  restrictions.  The  ultra- 
marine  pigments  may  be  safely  used  for 
coloring  externally  applied  cosmetics,  in¬ 
cluding  cosemtics  intended  for  use  in  the 
area  of  the  eye,  in  amounts  consistent 
with  good  manufacturing  practice. 

(d)  Labeling  requirements.  The  color 
additives  and  any  mixtures  prepeuEd 


therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  bear,  in  addition 
to  any  other  information  required  by  law, 
labeling  in  accordance  with  §  8.32. 

(e)  Exemption  from  certification.  Cer¬ 
tification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  certification  pursuant  to 
section  706(c)  of  the  act. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  December  6,  1976  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  (Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  groimds  for  the  objections.  Objec¬ 
tions  shall  be  filed  in  accordance  with  the 
requirements  of  S  8.19  (21  CFR  8.19) .  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  hesuling 
of  this  order.  Received  objections  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  thru  Friday. 

This  regulation -shall  b^ome  effective 
.December  6.  1976  except  as  to  any  pro¬ 
visions  that  may  be  staved  by  the  filing 
of  proper  objections.  Notice  of  the  filing 
of  objections  or  lack  thereof  will  be  an¬ 
nounced  by  publication  in  the  Federal 
Register. 

(Sec.  706(b),  (c).  and  (d),  74  Stat.  399-403 
(21  U.S.C.  376(b).  (c),  and  (d));  Title  H, 
Pub.  L.  86-618,  74  Stat.  404-407  (21  U.S.C. 
376  note) .) 

Dated:  October  29,  1976. 

Joseph  P.  Hile, 
Associate 

Commissioner  for  Compliance. 

|FB  Doc.76-32318  Filed  11-4-76:8:45  am] 


[Docket  No.  76C-04091 

PART  8— COLOR  ADDITIVES 

Listing  of  Manganese  Violet  for  Use  In 
Cosmetics 

The  Food  and  Drug  Administration 
(FDA)  is  “permanently”  listing  manga¬ 
nese  violet  for  use  in  cosmetics  generally, 
including  those  intended  for  use  in  the 
area  of  the  eye;  effective  December  6, 
1976;  objections  by  December  6,  1976. 

A  notice  published  In  the  Federal  Reg¬ 
ister  of  August  6.  1973  (38  FR  21200) 
stated  that  a  petition  (CAP  8C0081)  for 
the  “permanent”  listing  of  manganese 
violet  as  a  color  additive  for  use  in  ex¬ 
ternally  applied  cosmetics,  including  lip¬ 
sticks  and  those  for  use  in  the  area  of 
the  eye,  had  been  filed  by  the  Cosmetic 
Toiletry  and  Fragrance  Association,  Inc. 
(1133  15th  St.  NW..  Washington.  D.C. 
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20005).  c/o  Hazleton  Laboratories,  Inc., 
P.O.  Box  30,  Palls  Church,  VA  22046.  The 
petition  was  filed  pursuant  to  section  706 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  UJ5.C.  376).  A  notice  published 
in  the  Federal  Register  of  March  5, 
1976  (41  FR  9584)  amended  the  filing  of 
this  petition  to  include  the  additional 
use  of  manganese  violet  in  all  types  of 
cosmetics  subject  to  ingestion. 

The  Commissioner  has  evaluated  the 
data  in  the  petition  and  concludes  that 
manganese  violet  is  safe  under  the  con¬ 
ditions  set  forth  below  for  use  in  color¬ 
ing  cosmetics  generally,  including  those 
intended  for  use  in  the  area  of  the  eye, 
and  that  certification  is  not  necessary 
for  the  protection  of  the  public  health. 
This  order  “permanently”  lists  manga¬ 
nese  violet  for  use  in  cosmetics,  includ¬ 
ing  those  for  use  in  the  area  of  the  eye, 
under  new  i  8.8008  (21  CFR  8.8008) .  The 
provisional  listing  of  manganese  violet 
for  use  in  cosmetics  under  i  8.501(g)  (21 
CFR  8.501(g)),  which  was  extended  to 
December  31,  1976  by  regulation  pub¬ 
lished  in  the  Federal  Register  of  Sep¬ 
tember  23. 1976  (41  FR  41856)  will  be  de¬ 
leted  when  this  order  becomes  effective 
on  December  6,  1976,  imless  this  order  is 
stayed  by  the  timely  filing  of  objections, 
in  which  case  the  provisional  listing  will 
continue  until  December  31,  1976  unless 
terminated  or  extended  by  regulation. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  706(b) ,  (c) . 
and  (d),  74  Stat.  399-403  (21  U.S.C.  376 

(b) ,  (o) ,  (d) ) )  and  the  transitional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  H,  Pub.  L.  86-618, 
74  Stat.  404-407  (21  U.S.C.  376  note) ) . 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  5.1)  (recodifica¬ 
tion  published  in  the  Federal  Register 
of  June  15.  1976  (41  PR  24262)),  Part  8 
is  amended  as  f  oUowa: 

§  8,501  [Amended] 

1.  In  paragraph  (g)  of  §  8.501  Pro¬ 
visional  lists  of  color  additives,  the  entry 
for  manganese  violet  for  use  in  cosmetics 
is  deleted. 

2.  By  adding  to  Subpart  H  new  §  8.8008 
to  read  as  follows: 

§  8.8008  Manganese  violet. 

(a)  Identity,  The  color  additive  man¬ 
ganese  violet  is  a  violet  pigment  ob¬ 
tained  by  reacting  phosphoric  acid,  am¬ 
monium  dihydrogen  orthophosphate, 
and  manganese  dioxide  at  temperatiu'es 
above  450®  P.  The  pigment  is  a  manga¬ 
nese  ammonium  psrrophosphate  complex 
having  the  approximate  formula:  Mn 
(m)NH4PX)T. 

(b)  Specifications.  Managanese  violet 
shall  conform  to  the  following  specifica¬ 
tions  and  shall  be  free  from  impurities 
other  than  those  named,  to  the  extent 
that  such  other  impurities  may  be 
avoided  by  good  manufacturing  prac¬ 
tice: 

Ash  (at  600°  C) ,  not  less  than  81  percent. 
Volatile  matter  at  136*  C  for  3  hours,  not 

more  than  1  percent. 

Water  soluble  substances,  not  more  than  6 

percent. 
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pH  of  filtrate  of  10  grams  color  additive 
(shaken  occasionally  for  2  hours  with  100 
milliliters  of  freshly  boiled  distilled  water) , 
not  more  than  4.7  and  not  less  than  2.6. 
Lead  (as  Pb),  not  more  than  20  parts  per 
million. 

Arsenic  (as  As),  not  more  than  3  parts  per 
million. 

Mercury  (as  Hg),  not  more  than  1  part  per 
million. 

Total  color,  based  on  Mn  content  in  "as  is” 
sample,  not  less  than  93  percent. 

(c)  Uses  and  restrictions.  Manganese 
violet  is  safe  for  use  in  coloring  cosmetics 
generally,  including  cosmetics  applied  to 
the  area  of  the  eye.  in  amounts  consist¬ 
ent  with  good  manufacturing  practice. 

(d)  Labeling.  The  color  additive  and 
any  mixture  prepared  therefrom  in¬ 
tended  solely  or  in  part  for  coloring  pur¬ 
poses  shall  bear,  in  addition  to  any  in¬ 
formation  required  by  law,  labeling  in 
accordance  with  i  8.32. 

(e)  Exemption  from  certification.  Cer¬ 
tification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the  public 
health,  and  therefore  batches  thereof  are 
exempt  from  certification  pursuant  to 
section  706(c)  of  the  act. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  December  6,  1976  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse¬ 
ly  affected  by  the  order,  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  Objections 
shall  be  filed  in  accordance  with  the 
requirements  of  §  8.19  (21  CFR  8.19) .  If 
a  hearing  is  requested,  the  objections 
shall  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  Justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  foxmd  in  brackets  in  the  head¬ 
ing  of  this  order.  Received  objections  may 
be  seen  in  the  above  office  during  work¬ 
ing  hours,  Monday  thru  Friday. 

This  regulation  shaU  become  effective 
December  6,  1976,  except  as  to  any  pro¬ 
visions  that  may  be  stayed  by  the  filing 
of  proper  objections.  Notice  of  the  filing 
of  objections  or  lack  thereof  will  be  an¬ 
nounced  by  publication  in  the  Federal 

REGISTERr 

(Sec.  706(b),  (c),  and  (d).  74  Stat.  399-403 
(21  U.S.C.  376  (b),  (c),  and  (d));  Title  II. 
Pub.  L.  86-618,  74  Stat.  404-407  (21  U.S.C. 
376  note).) 

Dated:  October  29.  1976. 

Joseph  P.  Hile, 

Associate 

Commissioner  for  Compliance. 
(FR  Doc.76-32319  Plied  11-4-76:8:46  amj 
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SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS.  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 

ANIMAL  DRUGS  NOT  SUBJECT  TO 

CERTIFICATION 

Levamisole  Hydrochloride  and  Piperazine 
Dihydrochioride 

The  Food  and  Drug  Administration 
approves  a  new  animal  drug  application 
(92-237V)  filed  by  American  Cyanamid 
Co.,  P.O.  Box  400,  Princeton.  NJ  08540, 
proposing  the  safe  and  effective  use  of 
levamisole  hydrochloride  and  piperazine 
dihydrochioride  soluble  powder  for  the 
preparation  of  an  oral  solution  to  be  used 
as  an  anthelmintic  for  the  treatment  of 
horses.  The  approval  is  effective  Novem¬ 
ber  5, 1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  I  520.1242c  (21  CFR  520.- 
1242c)  to  refiect  this  approval. 

In  accordance  with  ?  514.11(e)  (2)  (11) 
(21  CFR  514.11  (c)  (2)  (11) )  of  the  anlBial 
drug  regulations,  a  summary  of  the  safe¬ 
ty  and  effectiveness  data  and  informa¬ 
tion  sulxnitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  summary  ia  available  for  public  ex¬ 
amination  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65.  5600  Fishers  Lane, 
Rockville.  MD  20852,  Monday  through 
Friday  from  9  a  m.  to  4  p.m.,  except  on 
Federal  legal  hoUda3rs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15. 1976 
(41  FR  24262) ) ,  Part  520  is  amended  in 
8  520.1242c  by  revising  naragraphs  (a) 
and  (d)  (2)  to  read  as  follows: 

§  520.1242c  Levnm'sole  hvJrochlorldc- 
piperazine  dihydrochioride. 

(a)  Specifications.  (1)  The  drug  is  an 
aqueous  solution  which  contains  in  each 
fluid  ounce  0  36  gram  of  levamlwle  hv- 
drochloride  and  piperazine  dihydrochio¬ 
ride  equivalent  to  3.98  grams  of  pipera¬ 
zine  base. 

(2)  The  drug  is  a  soluble  powder  which 
when  reconstituted  with  water  contains 
in  each  fluid  ounce  0.45  gram  of  levami¬ 
sole  hvdrochloride  and  piperazine  dihy¬ 
drochioride  equivalent  to  5.0  grams  of 
piperazine  base. 

•  *  *  *  « 

(d)  •  *  • 

(2)  Limitations.  Aqueous  solution:  ad¬ 
minister  by  stomach  tube  or  drench  1 
fluid  ounce  per  100  pounds  of  body 
weight.  Reconstituted  soluble  powder: 
administer  by  stomach  tube  1  fluid  ounce 
per  125  pounds  of  body  weight.  If  rein¬ 
fection  occurs,  re-treat  animals  at  6-  to 
8-week  intervals.  Do  not  treat  animals 
intended  for  food.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 
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Effective  date:  This  amendment  shall 
be  effective  November  5,  1976, 

(Sec.  512(1) .  82  Stat.  347  (21  U.S.C.  360b(i) ) .) 
Dated:  October  28, 1976. 

Fred  J.  Kingma, 

Acting  Director,  Bureau  of 

Veterinary  Medicine. ' 
(FB  Doc.76-32531  Piled  11-4-76:8:45  am) 


PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 

DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Glyceryl  Guaiacolate  Infection  '  ^ 

The  Food  and  Drug  Administration 
approves  a  new  animal  drug  application 
(48-854V)  filed  by  Bums  Biotec  Lab¬ 
oratories  Division,  Chromalloy  Pharma¬ 
ceuticals,  Inc.,  7711  Oakport  St.,  Oak¬ 
land,  CA  94621,  proposing  safe  and  ef¬ 
fective  intravenous  use  of  glyceryl  guaia¬ 
colate  injection  as  a  muscle  relaxant  for 
horses.  The  approval  is  effective  Novem¬ 
ber  5, 1976.  / 

The  Commissioner  of  Food  ana  Drugs 
is  amending  Part.522  (21  CFR  Part  522) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  ap¬ 
proval  of  this  application  is  released  pub¬ 
licly.  The  summary  is  available  for  pub¬ 
lic  examination  at  the  office  of  the  Hear¬ 
ing  Cleric,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a  m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (512(i).  82  Stat. 
347  (21  UB.C.  360b(i) ) )  and  imder  au¬ 
thority  delegated  to  the  Commissioner 
^  (21  CFR  5.1)  (recodiflcation  published 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262)),  Part  522  is  amended  by 
redesignating  the  eurrent  §  522.1060  as 
§  522.1060a,  establishing  a  new  section 
heading  feu*  S  522.1060,  and  by  adding  a 
new  §  522.1060b,  to  read  as  follows: 

§  522.1060  Glyceryl  guaisoolate  implan¬ 
tation  or  injectable  dosage  forms. 
[Reserved] 

§  522.1060a  Glyi^eryl  guaiacolate  sterile 
powder. 

*  •  •  *  • 

§  522.1060b  Glyceryl  guaiacolate  in¬ 
jection. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  50  milli¬ 
grams  of  glyceryl  guaiacolate  and  50 
milligrams  of  dextrose. 

(b)  Sponsor.  See  No.  000845  in  §  510.- 
600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  intravenously  as  a  skeletal  muscle 
relaxant  in  horses. 

(2)  Administer  rapidly  at  a  dosage  of 
1  milliliter  per  pound  of  body  weight. 

(3)  Not  to  be  used  in  horses  intended 
for  food. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet¬ 
erinarian. 

Effective  date:  This  amendment  shall 
be  effective  November  5,  1976. 


(Sec  512(1),  82  Stat.  347  (21  UB.C.  360b 
(1)).) 

Dated:  October  28, 1976. 

Fred  J.  Kingma, 

Acting  Director,  Bureau  of 
^  —  Veterinary  Medicine. 

(FR  Doc.76-32530  Filed  11^76:8:45  am] 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Tylosin;  Change  of  Sponsor 

The  Food  €tnd  Drug  Administration 
has  received  a  supplemental  new  animal 
drug  application  (100-128V)  filed  by  In¬ 
ternational  Multifoods  Corp.,  Eighth  and 
Marquette,  Minneapolis,  MN  55402,  pro¬ 
viding  for  the  change  of  sponsor  from 
Osborn  Laboratories,  Inc.,  to  Interna 
tional  Multifoods.  The  new  animal  drug 
applicatimi  provides  for  safe  and  ef¬ 
fective  use  of  a  tylosin  premix  for  manu¬ 
facturing  swine  feeds.  The  supplemental 
application  is  approved,  effective  on  No¬ 
vember  5,1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  §  558.625  (21  CFR  558.625) 
to  reflect  this  approval. 

Theref(H-e,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commlssionei 
(21  CJFR  5.1)  (recodiflcation  published 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262)),  §558.625  Tylosin  is 
amended  in  paragraph  (b)  (39)  by 
deleting  sponsor  No.  012487  and  Insert¬ 
ing  in  its  place  sponsor  No.  012518. 

Effective  date:  This  amendment  shall 
be  effective  November  5, 1976. 

(Sec.  512(1) ,  82  Stat.  347  (21  U.S.C.  360b(l)  ) ) 

Dated:  October  27, 1976. 

C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 

(FR  Doc.76-32140  Filed  11-4-76:8:45  am] 


Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA¬ 
TIONAL  DEVELOPMENT,  DEPARTMENT 
OF  STATE 

(ATOReg.  1] 

PART  201 — RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY  TRANS¬ 
ACTIONS  FINANCED  BY  A.I.D. 

Commissions,  Service  Payments  and 
Discounts 

Part  201  of  Chapter  H,  title  22  (AID 
Reg.  1)  is  amended  as  follows: 

§201.65  [Amended] 

In  §  201.65,  paragraph  (n)  is  deleted. 
Effective  date:  This  amendment  shall 
beewne  effective  on  November  5,  1976. 
Dated:  October  15, 1976. 

John  E.  Murphy, 
Acting  Administrator,  Agency 
for  International  Develop¬ 
ment. 

(FR  Doc.76-32633  Filed  11-4-76:8:45  am] 


(AID  Reg.  1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY  TRANS¬ 
ACTIONS  FINANCED  BY  A.I.D. 

Contents  of  Documents  Required  in 
Making  Payments 

Part  201  of  Chapter  U,  tiUe  32  (AID 
Reg.  1)  is  amended  as  follows: 

§  201.72  [Amended] 

(1)  In  §201.72,  paragraph  (b)(1)  is 
amended  by  adding  a  flnal  sentence, 
reading  as  follows: 

•  *  *  The  bill  of  lading  shall  con¬ 
tain  the  carrier's  statement  ,  of  charges 
whether  or  not  freight  is  financed  by 
AID. 

(2)  In  §  201.72,  paragraph  (b)  (4)  is 
amended  by  revising  the  final  sentence 
to  read  as  follows: 

•  *  *  The  bank  shall  not  be  required  to 
determine  whether  the  supplier’s  invoice 
meets  the  detailed  requirements  of  §  201. 
52(a)  (2)(i). 

Effective  date:  This  amendment  shall 
become  effective  on  Nov^ber  5, 1976. 

Date:  OcTOBEg  15, 1976. 

John  E.  Murphy, 
Acting  Administrator;  Agency 
for  International  Develop¬ 
ment. 

(^  Doc.76-32634  Filed  ll;-4-76:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-1179] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Pringle,  Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ). 
herebv  gives  notice  of  his  flnal  determi¬ 
nations  of  flood  elevations  for  the  Bor¬ 
ough  of  Pringle,  Luzerne  County.  Penn¬ 
sylvania  under  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CTR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to  or 
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through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
8  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 


detailed  outlines  of  the  flood-pnme  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Secretary’s  Office,  Borough 
Building,  Evans  Street,  Pringle,  Penn¬ 
sylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  (^ance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 

/ 

"  •  Left 

Bight 

Toby  Creek _ 

,  Along  northern  corporate  limits . 

571 

(>) 

175 

East  <A  Grove  St.  and  north  (rf  Division 
St. 

564 

(•) 

{») 

>  Corporate  limit. 

*  Area  flooded:  Entire  area  within  the  levee. 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (83  FR  17801,  November  28,  1968),  as  amended;  42  UB.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  6, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FBDoc.7e-82431  FUed  11-4-76,8:46  am] 


[Docket  No.  FI-965] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Florence,  Alabama 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Uihan  Development  Act  of 
1968  (Pub.  L.  90-448),  42  tT.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.10) ) , 
hereby  gives  notice  of  the  flnal  deter¬ 
minations  of  flood  elevations  for  the  City 
of  Florence,  Alabama  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

-  The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  mant^ement  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  ccxnmunity  for  a  period  of, 
ninety  (90)  days  has  been  provided.  Pm- 
suant  to  8  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in- 
dividiials  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  8  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  City  Hall,  Florence, 
Alabama  35630. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  -shoreline  or  bank  of 
stream  (facing  downstream)  to 
lOO-yr  flood  boundary  (feet) 

Right 

L^t 

Cox  Creek . . . 

510 

0 

1,125 

375 

Cloverdale  Rd._  .  .  .  —  . 

....  488 

0 

Jackson  Rd _ _ _ _ _ 

....  475 

1,225 

25 

275 

325 

Cypress  Creek.t _ 

Tennessee  River _ 

.  Cypress  Cliff  Ave . .  . 

.  MitcheU  Blvd . 

448 

430 

75 

(>) 

•  lOO-yr  floodjxrandary  extends  to  corporate  limits.^ 

(National  Flood  Instu-ance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Itevelopment  Act  of 
1968),  effective  January  28,  1969  (33  FR  17801,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  13, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-32427  FUed  11-4-76:8:46  am] 
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(Docket  No.  n-ai65] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of  New 
London,  Connecticut 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  NatlMial  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Develoixnent  Act  of 
1968  (Pub.  L.  90-448);  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  fiood  elevations  for  the  City  of 
New  London,  Connecticut  under  §  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu¬ 
lations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
Naticmal  Flood  Insurance  Program,  the 


City  must  ad(^t  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  frcxn  the  community  or  from 
individuals  within  the  commimity. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  Municipal  Building,  181 
State  Street,  New  London,  Connecticut 
06320. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (l.e„  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 


Width  from  ^orellne 
Elevation  in  or  bank  of  stream 
Source  of  flooding  Location  feet  above  (facing  downstream) 

mean  sea  level  to  100-yr  flood 
boundary  (feet) 


Long  Island  Sound _ Saltonstall  St _  11  150 

New  London  by-pass . 11  1,060 

4th  St .  11  1,450 

State  Pier  Rd _ _ _ • _  11  1,250 

Hamilton  St _ 11  1,600 

Trumbull  St _ 11  1,700 

Converse  PI _ 11  200 

Montank  Ave . . 11  150 

Niles  Hill  Rd- .  11  200 

Olenwood  Ave _ 11  100 

Woodlawn  Rd _ _ 11  100 

Oreenway  Rd . . 11  150 

Highland  Ave _ 11  150 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17801,  November  28,  1968),  as  amended;  42  UBXl. 
4001-4128;  and  Secretajy's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FB  2680,  February  27, 1969,  as  amended  by  89  FR  2787,  January  24, 1974.) 


Issued:  October  13, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FB  DOC39428  Filed  11-4-76:8:46  am] 


(Docket  No.  FI-1162] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Annville,  Lebanon  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.'4001- 
4128,  and  24  CFR  Part  1917  (i  1917.10) ), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Township  of  Annville,  Lebanon  Coimty, 
Pennsylvania  under  section  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 


The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory 'au¬ 
thority.  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a).  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication 
of  this  notice  is  in  compl^nce  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
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Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Town  Hall,  36  North  Lan¬ 
caster  Street,  Aimville,  Pennsylvania. 


(Docket  No.  FI-20181 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW  ' 

Final  Flood  Elevation  for  the  Township  of 
Plymouth,  Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.8.C.  4001- 
4128,  and  24  CfFR  Part  1917  (|  1917.10) ) . 
hereby  gives  notice  of  his  flnal  deter¬ 
minations  of  flood  elevations  for  the 
Township  of  Plymouth,  Luzerne  County. 
Pennsylvania  under  1 1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  (H*der  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 


Accordlngly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commxmity  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  dasrs  has  been  provided. 
Pursuant  to  $  1917.9(a),  the  Adminis¬ 
trator  has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica¬ 
tion  of  this  notice  is  in  compliance  wiUi 
S  1917.10. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Tilbury  Volunteer  Fire  Com¬ 
pany,  Routes  11  and  29,  West  Nantlcoke, 
Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below : 


Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS.  DEPARTMENT  OF  THE  INTERIOR 
SUBCHAPTER  6— TRIBAL  GOVERNMENT 

PART  60— USE  OR  DISTRIBUTION  OF 
INDIAN  JUDGMENT  FUNDS 

SUBCHAPTER  J— nSCAL  AND  FINANCIAL 
AFFAIRS 

PART  104— INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Protection  of  Per  Capita  Shares  of  Minors, 
Legal  Incompetents  and  Deceased  Bene¬ 
ficiaries 

October  26,  1976. 

This  notice  is  published  in  the  exercise 
of  rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis¬ 
sioner  of  Indian  Affairs  by  230  DM  2.  The 
authority  to  issue  regulations  is  vested  in 
the  Secretary  of  the  Interior  by  5  U.S.C. 
301  and  Sections  463  and  465  of  the  Re¬ 
vised  Statutes  (25  U.S.C.  2  and  9) .  - 
Beginning  on  Page  53593  of  the  Fed¬ 
eral  Register  of  November  19,  1975  (40 
FR  53593),  there  were  published  pro¬ 
posed  revisions  to  9  60.10  of  Part  60,  Sub¬ 
chapter  O,  Chapter  I,  and  9  104.4  of  Part 
104,  Subchapter  J,  Chapter  I,  of  Title  25 
of  the  Code  of  Federal  Regulations. 

A  notice  of  extension  of  time  from 
January  19,  1976,  the  original  deadline 
date,  io  April  5, 1976,  for  interested  per¬ 
sons  to  submit  to  the  Commissioner  of 
Indian  Affairs  written  comments  on,  or 
suggestions  or  obiections  to,  the  pro¬ 
posed  revisions  relating  to  the  per  capita 
pajrment  aspects  of  Indian  Judgment 
funds,  was  published  on  page  5129  of  the 
Federal  Register  of  February  4,  1976 
(41  FR  5129). 

The  written  comments  received  from 
Interested  persons  and  organizations 
gMierally  reflect  opposition  to  the  pro¬ 
posed  revisions  and  generally  register  ob¬ 
jection  to  any  restrictions  cm  the  use  of 
minors’  shares  except  those  imposed  by 
parents,  guardians  or  tribal  governing 
bodies.  Given  the  trust  nature  of  minors’ 
shares  and  the  Secretary’s  resp<mslbility 
as  mandated  in  subsection  (b)(3)  of 
section  3  of  the  Indian  Judgment  Fimds 
Act  of  1973,  87  Stat.  466,  which  direct 
the  Secretary  to  preserve  and  protect 
the  per  capita  shares  of  minors  and  other 
legally  Incompetent  persons,  we  con¬ 
clude  that  by  formalizing  the  revisions  to 
Part  60  and  Part  104  the  directive  of  the 
Congress  will  have  been  met. 

The  proposed  revisions  are  hereby 
adopted.  Any  printing  or  typographical 
errors  in  the  publication  of  the  proposed 
revisions  in  40  FR  53593  are  corrected  as 
set  forth  below. 

Effective  date.  These  regulations  shall 
become  effective  December  6,  1976. 

1.  Section  60.10  of  Part  60.  Subchapter 
G,  C?hapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows. 

§  60.10  Per  capita  payment  aspects  of 
plans  and  protection  of  funds  accru¬ 
ing  to  minors,  leical  incompetents 
and  deceased  beneficiaries. 

(a)  ’The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly  to 


Source  of  floocUng 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 
sea  level 


Left 


Right 


Susquehanna  River _  tipstream  corporate  limits . 

Erie-Lackawanna  RR.  (extended  n(»th- 
west). 

River  Rd.  Bridge . 

Nanticoke  Rd.  Bridge . . . 

~  Mill  St.  (extended  southwest) . 

Downstream  corporate  limits . 

Harveys  Creek _ Sullivan  Trsdl . 

Route  29  (river  crossing) . 

Unnamed  road . . . 


543 

(■) 

(*) 

542 

■  (') 

4,500 

0) 

.  400 

541 

(*) 

140 

639 

(«) 

1,500 

537 

(') 

2fl0 

639 

1,400 

1,800 

180 

20 

(>) 

(>) 

>  Outside  corporate  limits. 

*  70  ft  from  bank  to  corporate  limits. 

»  200  ft  from  100-yr  boundary  to  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  im  17801,  November  28,  1968),  ae  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Instirance  Administrator,  84 
FR  2680,  Februfur  27, 1969,  as  amended  by  39  FR  2787,  Jantiary  24, 1974.) 


Issued;  October  6, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.7e-32430  FUed  ll-4-76;8:45  am] 


Source  (d  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level  ' 

Width  in  feet  trona  bank  of  stream 
to  100-yr  flood  boundary  fedng 
downstream 

Left 

Right 

Quittapahilla  Creek.. 

...  West  Main  8t _ _ _ 

.  394 

$') 

200 

White  St . . . 

.  399 

360 

Bachman  St . . . . 

.  404 

(■) 

120 

South  Spruce  8t _ _ 

.  410 

280 

400 

Southwestern  corporate  limit. . 

.  415 

120 

620 

I  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (  33  m  17801,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  October  13, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doe.76-32429  FUed  ll-4-76;8:46  am] 
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them.  The  shares  of  minors,  legal  in¬ 
competents  and  deceased  individual 
beneficiaries,  enhance  by  investment 
earnings,  shall  be  held  in  individual 
Indian  money  (IIM)  accoimts  unless 
otherwise  provided  as  set  out  in  this 
section.  While  held  in  IIM  accounts,  said 
shares  shall  be  in^^ested  pursuant  to  25 
U.S.C.  162a  and  shall  be  the  property  of 
the  mincMS  or  legal  incompetents  or  the 
estates  of  the  deceased  individual  bene¬ 
ficiaries  to  whom  the  per  capita  pay¬ 
ments  were  made. 

(b)(1)  Unless  otherwise  provided  in 
paragraph  (b)(2)  of  this  section,  mi¬ 
nors’  per  capita  shares,  until  the  minors 
attain  the  age  of  18  years,  shall  be  re¬ 
tained  in  individually  segregated  IIM  ac¬ 
counts  and  handled  as  provided  in 
§  104.4  of  this  chapter.  Should  it  be  deter¬ 
mined  that  the  funds  are  to  be  invested 
pursuant  to  a  trust,  minors  who  will  have 
reached  the  age  of  18  years  within  six 
months  after  the  establishment  of  the 
trust  shall  have  their  funds  retained  at 
interest  in  IIM  accoimts  and  paid  to 
them  upon  attaining  their  majority. 

(2)  A  private  trust  for  the  minors’  per 
capita  shares  may  be  establMied  sub¬ 
ject  to  the  approval  of  the  tribal  govern¬ 
ing  body  and  the  Secretary  on  the  fol¬ 
lowing  condlticms: 

(i)  The  tribal  governing  body  specifi¬ 
cally  requests  the  establishment  of  such 
trust,  and  the  trust  provides  for  seg¬ 
regated  amounts  to  each  individual  mi¬ 
nor,  based  on  his  per  capita  share,  and 

(ii)  The  trust  agreement  specifically 
provides  that  the  investment  policy  to  be 
followed  is  that  of  preserving  the  trust 
corpus  and  of  obtaming  the  highest  in¬ 
terest  rates  current  money  markets  can 
safely  provide.  The  trust  agreement  must 
further  provide  that  maturity  dates  of 
investments  cannot  exceed  the  period  of 
the  trust  and  that  only  the  following 
types  of  investment  shall  be  made: 
United  States  Treasury  obligations;  Fed¬ 
eral  agency  obligations;  repurchase/re¬ 
sell  agreements;  United  States  Treasury 
bills;  Bankers’  acceptance,  provided  the 
assets  of  the  issuing  bank  exceed  $1  bil¬ 
lion  or  the  issuing  bank  pledges  full  col¬ 
lateral;  Certificates  of  deposit,  provided 
the  assets  of  the  issuing  bank  exceed  $1 
billion  or  the  issuing  bank  pledges  full 
collateral;  Commercial  paper,  provided 
it  is  rated  prime-2  by  Mo<^y  or  A-2  by 
Standard  and  Poor  or  is  obligation  of  a 
company  with  outstanding  unsecured 
debt  rated  Aa  by  Standard  and  Poor. 

(c)  The  per  capita  shares  of  legal  in¬ 
competents  shall  be  held  in  IIM  accounts 


and  administered  pursuant  to  the  pro¬ 
visions  of  9  104.5  of  this  chapter. 

(d)  The  shares  of  deceased  individual 
beneficiaries,  plus  all  interest  and  invest¬ 
ment  income  accruing  thereto,  shall  be 
paid  to  their  heirs  and  legatees  upon 
their  determination  as  provided  in  43 
CFR,  Part  4,  Subpart  D. 

(e)  All  per  capita  shares,  including  all 
interest  and  investment  income  accruing 
thereto,  while  they  are  held  in  trust  un¬ 
der  the  provisions  of  this  section,  shall 
be  exempt  from  Federal  and  State  in¬ 
come  taxes  and  shall  not  be  considered 
as  income  or  resources  when  determining 
the  extent  of  eligibility  for  assistance 
under  the  Social  Security  Act,  as 
amended. 

(f)  All  per  capita  shares  or  portions 
thereof,  including  all  interest  and  invest¬ 
ment  income  accruing  thereto,  which  are 
not  paid  out  but  which  remain  unclaimed 
with  the  Federal  Government  shall  be 
maintained  separately  and  be  enhanced 
by  investment,  and  shall,  unless  other¬ 
wise  provided  in  an  effective  plan  or  in 
enabling  legislation,  be  subject  to  the 
provisions  of  the  Act  of  September  22, 
1961,  75  Stat.  584.  No  per  capita  share 
or  portion  thereof  shall  be  transferred  to 
the  U.S.  Treasury  as  “Monies  Belonging 
to  Individuals  Whose  Whereabouts  are 
Unknown.” 

2.  Section  104.4  of  Part  104,  Subchap¬ 
ter  J,  Chapter  I,  of  Title  25  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows. 

§  104.4  Minors. 

(a)  Funds,  other  than  a  per  capita 
share  of  judgment  funds  which  exceeds 
$100  in  total  amount  at  the  time  actual 
payment  is  made,  including  the  invest¬ 
ment  income  accruing  thereto,  of  a  minor 
may  be  disbursed  in  such  amounts 
deemed  necessary  in  the  best  interest  of 
the  minor  for  the  minor’s  support, 
health,  education,  or  welfare  to  parents, 
legal  guardians,  fiduciaries,  or  to  per¬ 
sons  having  the  control  and  custody  of 
the  minor  under  plans  approved  by  the 
Secretary,  or  the  minor  directly,  upon 
such  conditions  as  the  Secretary  may 
prescribe.  The  Secretary  will  require 
modification  of  an  approved  plan  when¬ 
ever  deemed  in  the  best  interest  of  the 
minor. 

(b)  A  per  capita  share  of  judgment 
funds  which  exceeds  $100  in  total  amount 
at  the  time  actual  payment  is  made,  in¬ 
cluding  the  investment  income  accruing 
thereto,  of  a  minor  shall  not  be  disbursed 
until  the  minor  reaches  18  years  of  age. 


At  that  time,  unless  the  minor  is  under 
legal  disability,  the  minor  shall  be  en¬ 
titled  to  withdraw  his  judgment  funds 
and  accrued  investment  income  as  pro¬ 
vided  In  9  104.3.  If  the  minor  is  under 
legal  disability  upon  reaching  his  major¬ 
ity,  his  judgment  funds  and  accrued  in¬ 
vestment  income  thereon  shall  be 
handled  pursuant  to  9  104.5. 

Morris  Thompson, 
CommUtsioner  of  Indian  Affairs. 

(FR  Doc.76-32608  Filed  ll-4-76;8:46  am] 


Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDEUNES  AND 
STANDARDS 

(FRL  640-4] 

PART  407— CANNED  AND  PRESERVED 

FRUITS  AND  VEGETABLE  PROCESSING 

POINT  SOURCE  CATEGORY 

Revocation  of  Fecal  Coliform  Effluent 
Limitations 

On  March  21,  1974  efiBuent  limitations 
guidelines,  new  soiuce  performance 
standards  and  new  source  pretreatment 
standards  were  promulgated  pursuant  to 
sections  301,  304(b),  306  and  307(c)  of 
the  Federal  Water  Pollution  Control  Act 
(the  Act),  33  U.S.C.  1311,  1314(b).  1316 
and  1317(c) .  for  five  subcategories  of  the 
Canned  and  Preserved  Fruits  and  Vege¬ 
tables  point  source  category,  (40  CFR 
Part  407,  subparts  A  through  E)  (the 
“Phase  I”  regulation) . 

On  March  11.  1976  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  rendered  its  decision  con¬ 
cerning  petitions  for  review  of  the  Phase 
I  regulations  in  “American  Frozen  Food 
Institute,  et  al  v.  Train,”  F.  2d,  8  E.R.C. 
1993  (D.C.  Cir.  1976).  The  Court  re¬ 
manded  the  Phase  I  fecal  coliform 
best  available  technology  economically 
achievable  efiBuent  limitations  guidelines 
and  new  source  performance  standards 
to  the  Administrator  for  reconsideration. 
The  Court  found  that  the  industry  had 
not  had  sufficient  opportunity  to  com¬ 
ment  on  the  fecal  coliform  regulaticms 
and  thus  remanded  them.  However,  the 
Agency  had  already  reconsidered  the  is¬ 
sue  of  fecal  conforms.  In  the  Phase  n 
regulations  for  Fruits  and  Vegetables 
(41  FR  16272),  fecal  coliform  standards 
were  omitted  because  information  did 
not  indicate  significant  levels  of  con¬ 
forms  from  fecal  origin  in  wastewaters 
from  most  fruit  and  vegetable  processing 
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plants.  In  addition,  the  secondary  treat¬ 
ment  standards  contained  in  40  CFR 
Part  133  as  amended  by  41  PR  30786 
(July  26.  1976)  recommend  that  water 
quality  limitations  dictate  disinfection 
requirements  in  order  to  avoid  excessive 
use  of  disinfectants.  Thus,  the  Agency  is 
revokli^  fecal  coliform  BATEA  effluent 
limitations  and  new  soiurce  standards 
for  the  Apple  Juice,  Apple  Products, 
Citrus  Products,  F’rozen,  Potato  Products 
and  Dehydrated  Potato  Products  sub¬ 
categories  of  the  fruits  and  vegetables 
point  source  category. 

This  notice  of  revocation  shall  become 
effective  on  November  5,  1976. 

In  40  CFR  Part  407  promulgated 
March  21.  1974,  the  following  sections 
as  they  apply  to  fecal  coliform  are 
revoked: 

Subpart  A — Apple  Juice  Subcategory 
§  407.13  [Revokedl 

The  limitation  for  fecal  coliform  is 
revoked. 

§  407.15  [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 

Subpart  B — Apple  Products  Subcategory 
§  407.23  [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 

§  407.25  [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 

Subpart  C — Citrus  Products  Subcategory 
§  407.33  [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 

§  407.35  [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 

Subpart  D— Frozen  Potato  Products 
Subcategory 

S  407.43  [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 

§  407.45  [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 

Subpart  E — Dehydrated  Potato  Products 
Subcategory 

§  407.53  [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 

§  407.55  [Revoked] 

The  limitation  for  fecal  coliform  is 
revoked. 

Dated:  November  1,  1976. 

Russell  E.  Train, 
Administrator. 
|FB  Doc.7e-32646  Piled  11-4-76; 8: 45  am) 
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PART  120— WATER  QUALITY 
STANDARDS 

Navigation  Waters  of  the  State  of  Arizona 

Correction 

In  PR  Doc.  76-17914,  appearing  at 
page  25000  in  the  issue  for  Tuesday,  June 
22,  1976,  in  the  table  on  page  25001,  the 
middle  column,  the  3rd  entry  should  read 
as  set  forth  below: 

3.  Colorado  River 

from  Parker  Dam  ^ 

to  Imperial  Dam 

(mainstem)  _  0.08  0.12  6  7 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUPCHAPTER  B— ARCHIVES  AND  RECORDS 
(PPMR  Amendment  B-35] 

PART  101-11— RECORDS  MANAGEMENT 

Annual  Report  On  Federal 
Advisory  Committees 

This  regulation  amends  those  portions 
of  Part  101-11  that  concern  the  annual 
report  on  Federal  advisory  committees. 

Subpart  101-11.12,  Annual  Report  on 
Federal  Advisory  Committees,  is 
amended  to  reference  new  Standard 
Forms  248-A  and  249-A  (continuation 
forms),  change  the  date  the  report  is 
due,  and  update  the  mailing  address. 

The  table  of  contents  for  Part  101-11 
is  amended  as  follows: 

Sec. 

101-11.1304  [Reserved] 

101-1 1.4930-248-A  Standard  Form  248-A, 
Annual  Report  on  Federal  Advisory  Ck}m- 
mittee  (continuation  sheet) . 

101-1 1.4d30-249-A  Standard  Form  249-A, 
Membership  List  on  Federal  Advisory  Com¬ 
mittee  (continuation  sheet) . 

Subpart  101-11.12 — Annual  Report  On 
Federal  Advisory  CommitteM 

1.  Section  101-11.1203  is  amended  as 
follows: 

§  101-11.1203  Reports. 

*  »  «  •  « 

(a)  •  *  • 

(1)  Standard  Form  248,  Annual  Re¬ 
port  on  Federal  Advisory  Committee, 
and,  if  applicable.  Standard  Form  248-A, 
Annual  Report  on  Federal  Advisory  Com¬ 
mittee  (continuation  sheet) ; 

(2)  Standard  Form  249,  Membership 
List  on  Federal  Advisory  Committee,  and, 
if  applicable.  Standard  Form  249-A, 
Membership  List  on  Federal  Advisory 
Committee  (continuation  sheet) ; 

•  «  *  *  * 

(b)  Preparation  of  report.  The  SF  248, 
Annual  Report  on  Federal  Advisory 
Committee;  SF  248-A,  Annual  Report  on 
Federal  Advisory  Committee  (continua¬ 
tion  sheet) ;  SF  249,  Membership  List  on 
Federal  Advisory  Committee;  and  SF 


249-A,  Membership  List  on  Federal  Ad¬ 
visory  Committee  (continuation  sheet), 
shall  be  comiffeted  by  the  organizational 
element  responsible  for  the  support  of 
the  individual  committee.  The  SF  250 
and  the  letter  of  transmittal  shall  be 
completed  at  the  department  or  agency 
level.  Information  for  completion  of  SF 
250  is  compiled  directly  from  data  on 
appropriate  SF  248  and  SF  249.  (These 
forms  are  illustrated  in  §9  101-11.4930- 
248  through  101-1 1.493C-250.) 

(c)  Due  date.  This  report  is  due  on  or 
before  January  15  of  each  calendar  year. 
Submit  the  report  to  the  Office  of  Rec¬ 
ords  Management,  National  Archives  and 
Records  Service  (mailing  address:  Gen¬ 
eral  Services  Administration  (NR) ,  Attn: 
Committee  Management  Report  Coor¬ 
dinator,  Washington,  DC  20408) . 

2.  Section  101-11.1204  is  reserved  as 
follows: 

§  101-11.1204  [R«>M>rved] 

3.  Section  101-11.1205  is  revised  as  fol¬ 
lows: 

§  101—11.1205  Inquiries. 

Inquiries  concerning  these  regulations, 
forms,  or  reporting  procedures  should  be 
directed  to  the  Office  of  Records  Manage¬ 
ment,  National  Archives  and  Records 
Service  (mailing  address:  General  Serv¬ 
ices  Administration  (NR),  Attn:  Com¬ 
mittee  Management  Report  Coordinator, 
Washington,  DC  20408) . 

Subpart  101-11.49 — Forms  and  Reports 
Sections  101-11.4930-248  through  101- 
11.4930-250  are  revised  to  Illustrate  the 
May  1976  edition  of  Standard  Forms 
248,  249,  and  250,  and  99  101-11.4930- 
248-A  and  101-11.4930-249-A  are  added 
to  illustrate  new  Standard  Forms  248-A 
and  249-A  as  follows : 

i  101-1 1.4930-248  Standard  Fenu  248, 
Annual  Report  on  Federal  Advisory 
Committee. 

§  101-1 1.4930-248-A  Standard  Form 

248- A,  Annual  Report  on  Federal 
Advisory  Committee  (continuation 
sheet). 

§  101-11.4930-249  Standard  Form  249, 
Membership  List  on  Federal  Advisory 
Committee. 

§  101-1 1.4390-249-A  Standard  Form 

249—  A,  Membership  List  on  Federal 
Advisory  Committee  (continuation 
sheet). 

§  101-11.4930-250  Standard  Form  250, 
Annual  Report  on  Federal  Advisory 
Committees  Summary  Sheet. 

Note. — The  forms  listed  In  §5  101-11.4930- 
248  through  101-11.4930-250  are  filed  as  part 
of  the  original  document  and  do  not  appear 
in  the  P^ERAL  Reoster.) 

(Sec.  206(c).  63  Stat.  390;  40  U.S.C.  486(c); 
Public  Law  92-463,  5  U8.C.  App.  I;  and  EO 
11769.) 
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Effective  date:  TTiis  regulation  is  ef¬ 
fective  on  November  5, 1976. 

Da^d:  Novonber  1, 1976. 

Jack  >  Eckerd, 
Administrator  of 
General  Services. 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

(PR  Doc.76-32727  PUed  11-4-76:8:45  amj 


Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  3300— OUTER  CONTINENTAL 
SHELF  LEASING;  GENERAL 

Qualified  Joint  Bidders;  Amendment 

Under  the  regulations  43  CFR  3302.3-2 
(a)  any  person  who  wishes  to  submit  a 
joint  bid  for  an  oil  and  gas  lease  under 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331-1343)  during  the  six 
month  bidding  period  which  began  on 
November  1, 1976,  must  have  filed  45  days 
before  that  date  a  Stat^ent  of  Produc¬ 
tion  covering  the  prior  production  pe¬ 
riod.  The  Joint  bidding  regulations  were 
published  on  October  1,  1975,  and  many 
prospective  bidders  are  still  not  familiar 
with  their  requirements.  Consequently, 
some  Statements  of  Production  have 
been  filed  after  the  prescribed  cutoff 
date.  It  has  been  determined  that  accept¬ 
ance  of  these  late  filings  will  not  be  in¬ 
compatible  with  the  purpose  of  the  reg¬ 
ulations. 

Accordingly,  the  first  sentence  of  43 
CFR  3302.3-2 (a)  is  hereby  amended  by 
the  substitution  of  a  comma  for  the  pe¬ 
riod  and  by  the  addition  of  the  following: 

§  3302.3—2  Joint  bidding  requirements. 

(a)  *  *  *  and  except  that  for  the  bid¬ 
ding  period  commencing  November  1, 
1976,  all  Statements  of  Production  must 
be  filed  no  later  than  November  12, 
1976.  *  *  * 

*  •  -  *  • 
Ronald  G.  Coleman, 
Assistant  Secretary  of 
the  Interior. 

November  3,  1976. 

(PR  Doc.76-32714  Piled  11-4-76:8:45  am) 


Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Capital  Expenditures 

Notice  of  proposed  regulations  to  im¬ 
plement  section  221  of  Pub.  L.  92-603,  in 
the  medical  assistance  program  adminis¬ 
tered  under  title  XIX  of  the  Social  Secu¬ 
rity  Act  (Medicaid) ,  was  published  in  the 
Federal  Register  of  September  9,  1974 
(39  FR  32562).  The  purpose  of  the  pro¬ 


posal  was  to  provide  for  the  exclusion  of 
Federal  financial  participation  imder 
title  XIX  for  expenses  related  to  ciq>ital 
expenditures  which  are  found  not  to  be 
consistent  with  Departmental  regula¬ 
tions  as  set  f(Mi:h  in  42  CFR  Part  100, 
Subpart  A  (38  FR  31380,  November  13, 
1973).  The  basis  for  these  regulations  is 
implementation  of  section  221  of  Pub.  L. 
92-603  and  conformance  with  Depart¬ 
mental  regulations.  Section  221  provides 
in  part,  that  where  there  is  an  agreement 
between  a  State  and  the  Secretary,  Fed¬ 
eral  financial  participation  will  not  be 
available  under  title  XIX  for  costs  re¬ 
lated  to  unapproved  capital  expenditures. 

Comments  were  received  from  two 
State  agencies,  two  providers  and  two 
provider  associations.  One  comment 
merely  expressed  concurrence  in  the  pro¬ 
posal.  Another  raised  questions  about  the 
procedures  for  implementing  the  Depart¬ 
ment’s  overall  regulations  for  section 
221;  these  have  been  referred  to  the  re¬ 
sponsible  o£Bce  and  are  not  addressed  in 
this  regulation.  Other  comments  and  the 
Department’s  responses  are : 

1.  A  dollar  amount  should  be  specified 
to  define  when  expenditures  must  be 
submitted  for  approval.  ’This  and  other 
criteria  are  specified  in  the  Department’s 
regulation  and  are  not  repeated  here. 

2.  Several  comments  expressed  concern 
that  the  identification  of  costs  which  are 
to  be  excluded  when  a  capital  expendi¬ 
ture  is  disallowed  is  not  clear  or  too 
limited. 

The  regulation  identifies  numerous  ex¬ 
amples  of  cost  elements  related  to  capital 
expenditures  which  may  be  affected 
where  a  capital  expenditure  is  disap¬ 
proved.  ’The  examples  are  not  intended 
to  be  all-inclusive. 

3.  ’The  proposal  specifically  denies  cer¬ 
tain  expenses  related  to  disapproved 
capital  expenditures.  However,  the  stat¬ 
ute  does  not  mandate  these  disallow¬ 
ances  but  allows  the  Secretary  certain 
discretion  to  determine  the  period  for 
which  such  expenses  may  be  disallowed. 

The  statute  does  mandate  specific  dis¬ 
allowances  and  “other"  related  expenses. 
These  regulations  implement  the  man¬ 
date  and  provide  examples  of  related 
expenses. 

4.  'The  regulation  provides  that  pro¬ 
viders’  costs  incurred  in  determining 
whether  the  State’s  need  criteria  would 
be  met  may  be  allowed  whether  or  not 
the  capital  expenditure  is  approved  (so 
long  as  a  nonapproved  expenditure  is  not 
made) .  Such  costs  shoulci  not  be  limited 
to  “studies,  surveys,  etc.,’’  but  should 
read  “reasonable  costs  *  *  *  attributa¬ 
ble  to  properly  determining  whether  the 
proposed  capital  expenditure  would  be 
incompliance  ♦  * 

The  regulation  does  not  limit  costs  to 
studies  and  surveys;  other  expenditures 
properly  attributable  to  the  determina¬ 
tion  may  be  included. 

5.  Applying  the  cost  exclusions  to  ex¬ 
penses  related  to  capital  assets  which 
are  acquired  by  donation  or  transfer 
goes  beyond  the  intent  of  the  law;  the 
regulation  should  speak  only  to  expenses 
related  to  the  donation  or  transfer  which 
would  normally  be  considered  capital 
expenses. 


Title  XIX  regui^ons  merely  conform 
to  Public  Health  Service  regulations 
which  require  that  donated  assets  are 
subject  to  approval  in  accordance  with 
such  regulations.  The  language  is  clear 
in  that  it  speaks  appropriately  to  capital 
assets. 

6.  Some  expenses  would  have  to  be  in¬ 
curred  to  meet  mandatory  requirements, 
for  example,  as  a  condition  of  licensure 
by  the  State  or  continuation  of  accredi¬ 
tation;  therefore  the  limitations  or  cap¬ 
ital  expenditures  should  not  apply. 

Regardless  of  the  reasons  for  which  a 
capital  expenditure  may  be  made,  if  such 
expenditure  meets  the  criteria  specified 
in  42  CFR  Part  100,  it  is  subject  to  the 
provisions  of  those  regulations. 

In  the  final  regulation,  paragraph  (b) 
(2)  has  been  revised  to  clarify  how  the 
exclusion  of  Federal  financial  participa¬ 
tion  is  made  for  facilities  paid  on  other 
than  a  reasonable  cost  basis.  This  clari¬ 
fication  is  based  upon  section  1122(d)  (1) 
which  provides  for  the  exclusion  of  an 
amount  which  would  otherwise  have 
been  excluded  if  payment  were  made  on 
a  cost  basis. 

Sinoe  Ihis  provision  was  not  included 
in  the  notice  of  proposed  rulemaking,  the 
Department  will  consider  comments  on 
it  Which  are  received  on  or  before  De¬ 
cember  20,  1976,  and  will  publish  any 
necessary  revisions.  During  the  period 
that  comments  are  received  and  con¬ 
sidered,  the  provision  will  be  in  effect  cm 
an  interim  basis.  ’This  is  necessary  to 
enable  the  Department  to  take  necessary 
acticms  on  situations  where  decisions  of 
non-approvability  have  already  bem 
made. 

Comments  should  be  addressed  to  the 
Administrator,  Social  and  R^abilita- 
tion  Service,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  2372, 
Washingtmi,  D.C.  20013.  They  wiU  be 
available  for  public  inspection  in  Room 
5223  of  the  Department’s  offices  at  330  C 
Street,  SW.,  Washington,  D.C.  beginning 
approximately  two  weeks  after  publica¬ 
tion  of  this  regulation  in  the  Federal 
Register  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m.  (area 
code  202-245-0950) . 

Section  1122  is  self -executing  and 
these  regulations  are  merely  conforming 
regulations  which  specify  an  effective 
date  consistent  with  that  ccmtained  in 
regulations  already  published  as  a  final 
rule  in  the  Federal  Register  by  the  Pub¬ 
lic  Health  Service  (PHS)  and  ccxiified  in 
the  Code  of  Federal  Regulations  (45  CFR 
Part  100) . 

Accordingly,  the  proposed  regulations, 
as  amended,  are  adopts. 

Part  250,  Chapter  H,  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  250.210  as  follows: 

Subpart  C — Fiscal  Administration 

§  250.210  Limitation  on  Federal  partici¬ 
pation  for  capital  expenditures. 

(a)  The  provisions  of  this  section  shall 
apply  where  a  State  has  entered  into  an 
agreement  with  the  Secretary  pursuant 
to  section  1122  of  the  Social  Security  Act. 

(b)  Except  as  provided  in  section  1122 
(d)  (2)  of  the  Act,  if  the  Secretary  deter- 
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mines,  or  reconsiders  a  determination 
and  finds,  in  accordance  with  section 
1122  of  the  Act  and  42  CPR  Part  100, 
Subpart  A,  that: 

(1)  The  appropriate  State  planning 
agency  designated  pursuant  to  section 
1122  has  not  been  given  timely  written 
notice  of  the  intention  to  make  a  capttal 
expenditure  in  accordance  with  42  CPR 
100.106;  or 

(2)  Such  designated  planning  agency 
has,  in  accordance  with  the  requirements 
of  section  1122  and  42  CPR  Part  100, 
Subpart  A,  submitted  tc  the  Secretary 
its  finding  that  such  expenditure  is  not 
consistent  with  the  applicable  standards, 
criteria,  or  plans  developed  pursuant  to 
the  PubUc  Health  Service  Act  (or  the 
Mental  Retardation  Pacilities  and  Com¬ 
munity  Mental  Health  Centers  Construc¬ 
tion  Act  of  1963) ; 

Pederal  financial  participation  under 
title  XIX  of  the  Act  is  not  available  for 
any  expenses  which  are  attributable  to 
such  expenditure.  Such  expenses  include 
depreciation,  interest  on  borro^^ed  funds, 
a  return  on  equity  capital  (in  the  case 
of  promdetary  facilities),  or  other  ex¬ 
penses  related  to  such  capital  expendi¬ 
tures,  or  the  reasonable  equivalent  of 
that  portion  of  any  rental  expense  in¬ 
curred  as  part  of  a  leasing  arrangement 
that  would  have  been  excluded  had  an 
acquisition  been  by  purchase.  In  the  case 
of  a  leasing  arrangement  any  amount 
deposited  under  the  terms  of  the  lease 
or  comparable  arrangement  shall  be  de¬ 
ducted  in  computing  the  return  on  equity 
capital.  Expenses  in  connection  with 
capital  assets  which  are  acquired  by  do¬ 
nation  or  transfer  are  also  subject  to  the 
provisions  of  this  regulation. 

Where  payment  is  made  on  a  reason¬ 
able  cost  or  cost-related  basis,  expenses 
related  to  capital  exp^iditures  not  avail¬ 
able  for  Federal  financial  participation 
-  pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  will  be  excluded  from  allowable  costs 
in  the  determination  of  such  payment 
Where  payment  is  made  on  a  per  capita, 
fixed  fee,  negotiated  rate,  or  any  other 
than  reasonable  cost  or  cost-related 
basis,  expenses  related  to  capital  expend¬ 
itures  not  available  for  Federal  financial 
participation  will  be  estimated  and  ex¬ 
cluded  from  the  payment  rate  to  the 
closest  extent  that  an  amount,  equivalent 
to  the  amount  which  would  otherwise  be 
excluded  if  payment  were  made  on  rea¬ 
sonable  cost  or  cost-related  basis,  can  be 
determined.  Where  a  facility  participates 
in  the  Medicare  program,  such  exclusion 
shall  be  made  by  reducing  the  payment 
rate  through  the  application  of  the  per¬ 
centage  factor  which  represents  the  dif¬ 
ference  between  the  unadjusted  Medi¬ 
care  reimbursement  rate  and  the  ad¬ 
justed  (excluding  reimbursement  for 
nonallowable  capital-related  expenses) 
Medicare  reimbursement  rate.  Where  a 
facility  does  not  participate  in  the  Medi¬ 
care  program,  such  exclusion  shall  be 
estimated  based  upon  a  comparative 
analysis  of  the  facility’s  capital-related 
expenses  as  refiected  in  the  facility’s 
periodic  financial  statements.  For 
example,  a  factor  may  be  applied  to  the 
I  payment  rate  which  reflects  the  per¬ 


centage  difference  between  the  facility’s 
capital-related  expenses  as  recorded  and 
the  facility’s  capital-related  expenses 
excluding  those  related  to  nonallowable 
ccq}ital  expenditures.* 

(c)  Included  in  determining  the 
amount  of  expenses  associated  with  a 
capital  expenditure,  regardless  of  the 
manner  in  which  such  expenditure,  is  re¬ 
corded  in  the  provider’s  records,  are  the 
costs  of:  studies,  surveys,  designs,  plans, 
working  drawings,  specifications,  and 
other  activities  essential  to  the  acquisi¬ 
tion.  improvement,  \  modernization,  ex¬ 
pansion,  or  replacement  of  the  plan, 
buildings,  and  equipment  (including, 
transportation,  installaticm  and  start¬ 
up  expenses,  in- transit  insurance,  etc.). 
Also  included  in  such  determinations  are 
expenses  directly  related  to  capital  ex¬ 
penditures,  including  expenses  with  re¬ 
spect  to  grading,  paving,  taxes  assessed 
during  the  construction  period,  and  costs 
involved  in  demolishing  or  razing  struc¬ 
tures  on  land.  Other  costs  related  to  such 
capital  expenditures  include  title  fees, 
permit  and  lic^se  fees,  broker  commis¬ 
sions,  architect,  legal,  accounting,  and 
appraisal  fees,  interest,  finance,  or 
carrying  charges  on  bonds,  notes,  and 
other  costs  incurred  for  borrowing  funds. 
Reasonable  costs  inciirred  a  provider 
for  studies,  surveys,  etc.,  in  order  that 
the  provider  can  properly  determine 
whether  the  propos^  capital  expendi¬ 
ture  would  be  in  compliance  with  the 
S^te  planning  agency’s  need  criteria 
shall  not  be  excluded  from  Federal 
financial  participation  whether  or  not 
the  capital  expenditure  is  approved,  ex¬ 
cept  that  such  costs  shall  be  excluded 
from  Federal  financial  participation  if 
the  provider  makes  the  proposed  capi¬ 
tal  expenditure  without  the  required 
approval. 

(d)  Upon  request,  any  pers(m  or  State, 
dissatisfied  with  a  determination  made 
under  this  section  with  respect  to  the 
availability  of  Federal  financial  partici¬ 
pation,  shall  receive  a  reconsideration 
of  such  determination  as  provided  in  sec¬ 
tions  1122(f)  and  1116(d)  of  the  Social 
Security  Act  as  amended. 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) .) 

Effective  date:  The  regulations  in  this 
section  shall  be  effective  with  respect  to 
any  capital  expenditure,  the  obligation 
for  which  is  incurred  after  December  31, 
1972,  or  after  the  effective  date  of  an 
agreement  executed  between  a  State  and 
the  Secretary  pursuant  to  section  1122  of 
the  act,  whichever  is  later. 

(Catalog  of  Federal  Assistance  Program  No. 
13.714,  Medical  Assistance  Program.) 

Answers  to  specific  questions  may  be 
obtained  by  calling  Joseph  Dougherty. 
202-245-0254. 

Dated:  October  5. 1976. 

Robert  Fulton, 
Administrator,  Sodal  and 
Rehabilitation  Service. 

Approved:  November  1, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

(FR  Doc.76-32624  Filed  11-4-76:8:46  am] 


CHAPTER  VIII — UNITED  STATES  CIVIL 
SERVICE  COMMISSION 

PART  801— VOTING  RIGHTS  PROGRAM 
Appendix  A;  Texas 

Appendix  A  to  Part  801  is  amended  as 
set  out  below  to  show  under  the  heading 
“Dates,  ’Times,  and  Places  for  Filing”, 
three  additional  places  for  filing  in 
Texas: 

§  801.202  Appendix  A  [amended] 

•  *  •  *  * 
Texas 

County;  Place  for  filing:  Beginning  date 

Bee;  Beevllle — Agriculture  Plant  and  Ani¬ 
mal  Inspection  Service;  Basement,  U.S.  Post 
Office,  111  N.  St.  Mary’s  Street;  November  2, 
1976. 

***** 

Frio;  PearsaU — ^Federal  Building,  411  East 
Colorado  Avenue;  November  2,  1976. 

La  Salle;  Cotulla — U.8.  Border  Patrol  Sta¬ 
tion,  Federal  Building,  North  Main  Street; 
November  2,  1976. 

(Secs.  7.  9.  79  Stat,  440;  42  U.S.C.  1973e. 
1973g.) 

^  United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

Note. — ^This  la  a  republlcatlon  of  a  docu¬ 
ment  which  originally  appeared  at  41  FR 
47938,  November  1,  1976. 

(FR  Doc.76-82137  Filed  10-29-76:10:61  am] 


CHAPTER  X— -COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1005 — INSPECTION  AND  COPYING 

OF  RECORDS;  RULES  FOR  COMPLI¬ 
ANCE  WITH  PUBLIC  INFORMATION  ACT 

Fees 

On  September  21,  1976  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
41104)  a  notice  of  proposed  rulemaking 
setting  forth  an  amendment  to  the  Com¬ 
munity  Services  Administration’s  regu¬ 
lations  regarding  the  consequences  of  a 
requester’s  failing  to  pay  fees  due  under 
this  part.  Interested  parties  were  given 
until  October  21,  1976  to  comment  on 
this  proposal. 

No  comments  have  been  received; 
therefore  this  pi'oposed  amendment  is 
hereby  adopted  without  change  as  set 
forth  below. 

(6  U.S.C.  662.) 

Effective  date:  November  s,  1976. 

Hazel  R.  Rollins, 
General  Counsel. 

Section  1005.8  is  amended  by  adding 
at  the  end  of  paragraph  (b)  a  new  sub- 
paragraiiffi: 

§  1005.8  Fees. 

***** 

(b)  •  •  • 

(3)  Fees  are  payable  upon  receipt  of 
records  request^;  if  a  request  is  par¬ 
tially  denied,  fees  for  the  portiem  of  the 
request  which  is  granted  are  due  upon 
receipt  of  the  reoords  which  are  released. 
If  a  requester  fails  to  pay  fees  which  are 
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due,  CSA  may  notify  him  that  no  further 
action  will  be  taken  on  his  request,  any 
related  request,  or  any  appeal  concerning 
his  request  until  he  pays  fees  due  for 
documents  already  received. 

|FR  Doc.76-S2e30  PUed  11-4-76:8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  H— INTERNAL  REVENUE 
PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Public  Inspection  of  Rulings,  Determina¬ 
tion  Letters,  and  Technical  Advice 
Memorandums 

Prxakble 

This  document  contains  amendments 
to  the  Statement  of  Procedural  Rules  (26 
CFR  Part  601).  The  amendments  relate 
to  the  procedures  to  be  followed  when  a 
person  submits  a  request  for  a  ruling, 
determination  letter,  or  when  technical 
advice  is  requested  with  respect  to  that 
person’s  return  in  order  to  facilitate  the 
implementation  of  section  6110  of  the 
Internal  Revenue  Code  of  1954  which 
was  added  by  section  1201(a)  of  the  Tax 
Reform  Act  of  1976,  90  Stat.  1660.  These 
rules  are  applicable  to  requests  for  rul¬ 
ings  and  determination  letters  post¬ 
marked  or  hand  delivered  to  the  Internal 
Revenue  Service  after  October  31,  1976, 
and  requests  for  technical  advice  made  by 
the  district  director  after  October  31, 
1976,  other  than  requests  for  determina¬ 
tions  to  which  section  6104  applies. 

The  amendments  set  forth  the  proce¬ 
dures  which  must  be  followed  when 
requests  are  made  for  rulings,  determi¬ 
nation  letters,  or  technical  advice  in 
order  to  facilitate  compliance  by  the  In¬ 
ternal  Revenue  Service  with  the  require- 
■lents  of  the  new  section  6110.  The 
amendments  require  the  pcrsmi  request¬ 
ing  a  ruling,  determination  letter,  or 
about  whose  return  technical  advice  is 
sought  to  make  proposals  concerning  the 
deletions  which  new  section  6110(c)  re¬ 
quires  the  Internal  Revenue  Service  to 
make  in  the  text  of  the  documents  open 
to  public  Inspection.  Deletions  in  back¬ 
ground  file  documents  proposed  by  the 
person  requesting  a  ruling,  determina¬ 
tion  letter,  or  about  whose  return  tech¬ 
nical  advice  is  sought,  will  not  be  made 
nor  discussed  until  requests  for  inspec¬ 
tion  thereof  are  received  by  the  Internal 
Revenue  Service. 

The  amendments  also  provide  that  the 
person  requesting  a  ruling  or  determina¬ 
tion  letter  must  sign,  under  penalties  of 
perjury,  a  declaration  that  the  facts  in 
the  request  are  accurate  and  complete. 

In  order  to  permit  the  Internal  Reve¬ 
nue  Service  to  conform  to  the  require¬ 
ments  of  new  section  6110  of  the  Internal 
Revenue  Code,  the  following  amend¬ 
ments  to  the  Statement  of  Procedural 
Rules  (26  CFR  Part  601)  are  hereby 
adopted; 

Paragraph  1.  Paragraph  (b)  (5)  of 
1 601.105  Is  amended  by  redesignating 
subdivisions  (ill)  (e),  (/),  (g),  and  (A) 
as  subdivisions  (Hi)  (g),  (A),  Cj),  and 
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(A) ;  by  revising  redesignated  subdivision 
(ill)  (;)  and  subdivisions  (vl)  (a),  (c), 
(e),  and  (vii)  (b) ;  and  by  adding  new 
subdivisions  (ill)  (e),  (/),  (i),  and  (vi) 
(/).  The  added  and  revised  provisions 
read  as  follows:. 

§  601.105  Examination  of  returns  and 
daims  for  refund,  credit  or  abate¬ 
ment;  determination  of  correct  tax 
liability. 

G  •  «  •  « 

(b)  Examination  of  returns.  •  *  • 

(5)  Technical  advice  from  the  National 
Office  *  *  * 

(ill)  Requesting  technical  advice  *  *  * 

(e)  (f )  In  the  case  of  requests  for  tech¬ 
nical  advice  the  taxpayer  must  also  sub¬ 
mit,  within  the  10-day  period  refa’red  to 
in  (c)  and  (d)  of  this  subdivision,  which¬ 
ever  applicable  (relating  to  agreement 
by  the  taxpayer  with  the  statemoit  of 
facts  submitted  in  connection  with  the 
request  for  technical  advice) ,  the  state¬ 
ment  described  in  (/)  of  this  subdivision 
of  proposed  deletions  pursuant  to  section 
6110(c)  of  the  Code.  If  the  statement  is 
not  submitted,  the  taxpayer  will  be  in¬ 
formed  by  the  district  director  that  such 
a  statement  is  required.  If  the  district  di¬ 
rector  does  not  receive  the  statement 
within  10  days  after  the  taxpayer  has 
been  informed  of  the  need  for  such  state¬ 
ment,  the  district  director  may  decline  to 
submit  the  request  for  technical  advice. 
If  the  district  director  decides  to  request 
technical  advice  in  a  case  where  the  tax¬ 
payer  has  not  submitted  the  statement 
of  proposed  deletions,  the  National  OfDce 
will  make  those  deletions  which  in  the 
Judgment  of  the  Commissioner  are  re¬ 
quired  by  section  6110(c)  of  the  Code. 

(2)  The  requirements  included  in 
$  601.105(b)  (5)  with  respect  to  submis¬ 
sions  of  statements  and  other  material 
with  respect  to  proposed  deletions  to  be 
made  from  technical  advice  memoranda 
before  public  inspection  is  permitted  to 
take  place  do  not  apply  to  requests  made 
by  the  dlsUlct  director  before  Novem¬ 
ber  1, 1976,  or  requests  for  any  document 
to  which  section  6104  of  the  Code  applies. 

(/)  In  order  to  assist  the  Internal  Rev¬ 
enue  Service  in  making  the  deletions,  re¬ 
quired  by  section  6110(c)  of  the  Code, 
from  the  text  of  technical  advice  mem¬ 
oranda  which  are  open  to  public  inspec¬ 
tion  pursuant  to  section  6110(a)  of  the 
Code,  there  must  accompany  requests 
for  such  technical  advice  either  a  state¬ 
ment  of  the  deletions  proposed  by  the 
taxpayer  and  the  statutory  basis  for 
each  proposed  deletion,  or  a  statement 
that  no  information  other  than  names, 
addresses,  and  taxpayer  identifying  num¬ 
bers  need  be  deleted.  Such  statements 
shall  be  made  in  a  separate  document. 
The  statement  of  propc^ed  deletions  shall 
be  accompanied  by  a  copy  of  all  state¬ 
ments  of  facts  and  supporting  docmnents 
which  are  submitted  to  the  National  Of¬ 
fice  pw^uant  to  (c)  or  (d)  of  Uils  sub¬ 
division,  on  which  shall  be  indicated,  by 
the  use  of  brackets,  the  material  which 
the  taxpayer  indicates  should  be  deleted 
pursuant  to  section  6110(c)  of  the  Code. 
The  statement  of  proposed  deletions  shall 
indicate  the  statutory  basis,  imder  sec¬ 


tion  6110(c)  of  the  Code,  for  each  pro¬ 
posed  deletion.  The  statement  of  pro¬ 
posed  deletions  shall  not  appear  or  be  re¬ 
ferred  to  ansrwhere  in  the  request  for 
technical  advice.  If  the  taxpayer  decides 
to  request  additional  deletions  pursuant 
to  section  6110(c)  of  the  Code  prior  to 
the  time  the  National  OfiBce  replies  to 
the  request  for  technical  advice,  addi¬ 
tional  statements  m^  be  submitted. 

•  «  *  •  • 

(i)  Generally,  prior  to  replying  to  the 
request  for  technical  advice,  the  National 
OflBce  shall  inform  the  taxpayer  orally  or 
in  writing  of  the  material  UkNy  to  appear 
in  the  technical  advice  memorandum 
which  the  taxpayer  proposed  be  deleted 
but  which  the  Internal  Revenue  Service 
determined  should  not  be  deleted.  If  so 
informed,  the  taxpayer  may  submit 
within  10  days  any  further  information, 
arguments  or  other  material  in  support 
of  the  position  that  such  material  be  de¬ 
leted.  The  Internal  Revenue  Service  wW 
attempt,  if  feasible,  to  resolve  all  dis¬ 
agreements  with  respect  to  pn^xMsed  de- 
leti(ms  prior  to  the  time  the  National 
OfBce  replies  to  the  request  for  technical 
advice.  However,  in  no  event  shall  the 
taxpayer  have  the  right  to  a  conference 
with  respect  to  resolution  of  any  dis- 
agreonents  concerning  material  to  be 
deleted  from  the  text  of  the  technical 
advice  memorandum,  but  such  matters 
may  be  considered  at  any  conference 
otherwise  scheduled  with  respect  to  the 
request. 

(J)  The  provisions  of  (a)  through  (i) 
of  this  subdivision,  relating  to  the  refer¬ 
ral  of  issues  upon  recjuest  of  the  taxpayer, 
advising  taxpavers  of  the  referral  of  is¬ 
sues,  the  submission  of  proposed  dele¬ 
tions,  and  the  granting  of  conferences  in 
the  National  Office,  are  not  applicable  to 
technical  advice  memoranda  described 
in  section  6110(g)(5)(A)  of  the  Code, 
relating  to  cases  involving  criminal  or 
civil  fraud  investigations  and  Jeopardy  or 
termination  assessments.  However,  in 
such  eases  the  taxpayer  shall  be  allowed 
to  provide  the  statement  of  proposed  de¬ 
letions  to  the  National  Office  upon  the 
ocmipletion  of  all  proceedings  with  re¬ 
spect  to  the  investigations  or  assess¬ 
ments.  but  prior  to  the  date  on  which  the 
Commissioner  malls  the  notice  pursuant 
to  section  6110(f)(1)  of  the  Code  of 
Intention  to  disclose  the  technical  advice 
memorandum. 

•  *  •  •  • 

(vl)  Preparation-of  technical  advice 
memorandum  by  the  National  Office,  (a) 
Immediately  upon  receipt  in  the  National 
Office,  the  technical  employee  to  whom 
the  case  is  assigned  will  analyze  the  file 
to  ascertain  whether  it  meets  the  re¬ 
quirements  of  subdivision  (lil)  of  this 
subparagraph.  If  the  case  is  not  complete 
with  respect  to  any  requirement  in  sub¬ 
division  (iii)  (a)  through  (d)  of  this  sub- 
paragraph,  appropriate  steps  will  be 
taken  to  complete  the  file.  If  any  request 
for  technical  advice  does  not  comply  with 
the  requirements  of  subdivision  (iii)(c) 
of  this  subparagraph,  relating  to  the 
statement  of  proposed  deletions,  the  Na¬ 
tional  Office  will  make  those  deletions 
from  the  technical  advice  memorandum 
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which  in  the  judgment  of  the  Commis¬ 
sioner  are  required  by  section  6110(c)  of 
the  Code. 

♦  ♦  ♦  ♦  * 

(c)  Replies  to  requ^ts  for  technical 
advice  will  be  addressed  to  the  district 
director  and  wili  be  drafted  in  two  parts. 
Each  part  will  identify  the  taxpayer  by 
name,  address,  identification  number, 
and  year  or  years  involved.  The  first  part 
(hereafter  called  the  “Technical  Advice 
Memorandum”)  will  contain  (.1)  a  rec-? 
itation  of  the  pertinent  facts  having  a 
bearing  on  the  issue;  (2)  a  discussicm  of 
the  facts,  precedents,  and  reasoning  of 
the  National  OfiBce;  and  (3)  the  con¬ 
clusions  of  tile  National  OfiBce.  The  con¬ 
clusions  will  give  direct  answers,  when¬ 
ever  possible,  to  the  specific  questions  of 
the  district  ofiBce.  The  discussion  of  the 
issues  will  be  in  such  detail  that  the  dis¬ 
trict  ofiBcials  are  apprised  of  the  reason¬ 
ing  underlying  the  conclusicm.  There 
shall  accompany  the  technical  advice 
memorandum  a  notice  pursuant  to  sec¬ 
tion  6110  (f)(1)  of  the  Code  of  inten¬ 
tion  to  disclose  the  technical  advice 
memcM’andum  (Including  a  copy  of  the 
version  proposed  to  be  open  to  public  in¬ 
spection  and  notations  of  third  party 
communications  pursuant  to  section  6110 

(d)  of  the  Code)  which  the  district  di¬ 
rector  shall  forward  to  the  taxpayer  at 
such  time  that  the  district  director  fur¬ 
nishes  a  copy  of  the  technical  advice 
memorandum  to  the  taxpayer  pursuant 
to  (e)  of  this  subdivision. 

•  •  *  •  • 

(e)  It  is  the  general  practice  of  the 
Service  to  furnish  a  copy  of  the  technical 
advice  memorandum  to  the  taxpayer 
after  it  has  been  adopted  by  the  district 
director.  However,  in  the  case  ot  tech¬ 
nical  advice  memoranda  described  in 
section  6110(g)(5)(A)  of  the  Code, 
relating  to  cases  involving  criminal  or 
civil  fraud  investigations  and  jec^rdy 
or  termination  assessments,  a  copy  of  the 
technical  advice  memorandum  shall  not 
be  furnished  the  taxpayer  until  all  pro¬ 
ceedings  with  respect  to  the  investiga¬ 
tions  or  assessments  are  completed. 

(/)  After  receiving  the  notice  pursuant 
to  section  6110(f)(1)  of  the  Code  of 
intention  to  disclose  the  technical  advice 
memorandum,  if  the  taxpayer  desires  to 
protest  the  disclosure  of  certain  infor¬ 
mation  in  the  technical  advice  memo¬ 
randum,  the  taxpayer  must  within  20 
days  submit  a  written  statement  iden¬ 
tifying  those  deletions  not  made  by  the 
Internal  Revenue  Service  which  the  tax¬ 
payer  believes  should  have  been  made. 
The  taxpayer  shall  also  submit  a  copy  of 
the  version  of  the  technical  advice 
memorandiun  proposed  to  be  open  to 
public  inspection  on  which  the  taxpayer 
indicates,  by  the  use  of  brackets,  the  de¬ 
letions  proposed  by  the  taxpayer  but 
which  have  not  been  made  by  the  In¬ 
ternal  Revenue  Service.  Generally  the 
Internal  Revenue  Service  will  not  con¬ 
sider  the  deletion  under  this  subpara¬ 
graph  of  any  material  which  the  tax¬ 
payer  did  not,  prior  to  the  time  when  the 
National  OfiB(^  sent  its  reply  to  the  re- 
V  quest  for  technical  advice  to  the  district 


director,  propose  be  deleted.  The  Inter¬ 
nal  Revenue  Service  shall,  within  20  days 
after  receipt  of  the  response  by  the  tax¬ 
payer  to  the  notice  pursuant  to  section 
610(f)(1)  of  the  Code,  mail  to  the 
taxpayer  its  final  administrative  con- 
cluiiion  with  respect  to  the  deletions  to 
be  made. 

(vii)  Action  on  technical  advice  in  dis¬ 
trict  offices.  ••  •  * 

_(&)  The  district  director  will  furnish 
to  the  taxpayer  a  copy  of  the  technical 
advice  memorandum  described  in  sub¬ 
division  (vi)  (c)  of  this  subparagraph 
and  the  notice  pursuant  to  section  6110 

(f)  (1)  of  the  Code  of  intention  to  dis¬ 
close  the  technical  advice  memorandum 
(including  a  copy  of  the  version  proposed 
to  be  open  to  public  Inspection  and  nota¬ 
tions  of  third  party  communications  pur¬ 
suant  to  section  6110(d)  of  the  Code). 
The  preceding  sentence  shall  not  apply 
to  technical  advice  memoranda  involving 
civil  fraud  or  criminal  investigations,  or 
jeopardy  or  termination  assessments,  as 
described  in  subdivision  (.Hi)  (j)  of  this 
subparagraph  or  to  documents  to  which 
section  6104  of  the  Code  applies. 

***** 

Par.  2.  Paragraph  (e)  of  S  601.201  is 
amended  by  redesignating  subparagraphs 
(5)  through  (9)  as  subparagraphs  (6) 
through  (10),  subparagraphs  (10) 
through  (13)  as  subparagraphs  (12) 
through  (IS),  and  subparagraphs  (14) 
and  (15)  as  subparagraphs  (18)  and 
(19) ,  by  revising  subparagraphs  (1) ,  (2) , 
and  redesignated  subparagraph  (9) ,  and 
by  adding  new  subparagraphs  (5),  (11), 
(16) ,  and  (17) .  These  add^  and  revised 
provisions  read  as  follows : 

§  601.201  .  Rulings  and  determination 

letters. 

***** 

(e)  Instructions  to  taxpayers.  (1)  A 
request  for  a  ruling  or  a  determination 
letter  is  to  be  submitted  in  duplicate  if 
(i)  more  than  one  issue  is  presented  in 
the  request  or  (ii)  a  closing  agreement  is 
requested  with  respect  to  the  issue  pre¬ 
sented.  There  shall  accompany  the  re¬ 
quest  a  declaration,  signed  by  the  person 
or  persons  by  whom  or  on  whose  behalf 
the  request  for  a  ruling  or  determination 
letter  is  postmarked  or  hand  delivered  to 
the  Internal  Revenue  Service  after  Octo¬ 
ber  31.  1976,  in  the  following  form;  “Un¬ 
der  penalties  of  perjury,  I  declare  that  I 
have  examined  this  request,  including  ac¬ 
companying  docmnents,  and  to  the  best 
of  my  knowledge  and  belief,  the  facts 
presented  m  support  of  the  requested  rul¬ 
ing  or  determination  letter  are  true,  cor¬ 
rect,  and  complete”. 

(2)  *  •  *  In  the  case  of  requests  for 
rulings  or  determination  letters,  other 
than  those  to  which  section  6104  of  the 
Code  applies,  postmarked  or  hand  de¬ 
livered  to  the  Internal  Revenue  Service 
after  October  31.  1976,  there  must  ac¬ 
company  such  requests  a  statement,  de¬ 
scribed  in  subparagraph  (5)  of  this  para¬ 
graph,  of  proposed  deletions  pursuant  to 
section  6110(c)  of  the  Code.  Such  state¬ 
ment  is  not  required  if  the  request  is 
to  secure  the  consent  of  the  Commis¬ 
sioner  with  respect  to  the  adoption  of 


or  change  in  accounting  or  funding  pe¬ 
riods  or  methods  pursuant  to  section  412, 
442,  446(e) ,  or  706  of  the  Code,  in  which 
case  the  procedures' described  in  §  601.204 
(d)  will  be  followed. 

***** 

(5)  In  order  to  assist  the  Internal 
Revenue  Service  in  making  the  deletions, 
required  by  section  6110(c)  of  the  Code, 
fitmi  the  text  of  rulings  and  determina¬ 
tion  letters,  which  are  open  to  public 
inspection  pursuant  to  section  6110(a)  of 
the  Code,  there  must  accompany  requests 
for  such  rulings  or  determination  letters 
either  a  statement  of  the  deletions  pro¬ 
posed  by  the  person  requ^ing  the  ruling 
or  determination  letter  and  the  statutory 
basis  for  each  proposed  deletion,  or  a 
statement  that  no  information  other 
than  names,  addresses,  and  taxpayer 
identifying  numbers  need  be  deleted. 
Such  statement  shall  be  made  in  a  sepa¬ 
rate  document.  The  statement  of  pro¬ 
posed  deletions  shall  be  acccnnpanied  by 
a  copy  of  the  request  for  a  ruling  m: 
determination  lett^  and  supporting  doc¬ 
uments,  on  which  shall  be  indicated,  by 
the  use  of  brackets,  the  material  which 
the  person  making  such  request  indicates 
should  be  deleted  pursuant  to  section 
6110(c)  of  the  Code.  The  statement  of 
proposed  deletions  shall  indicate  the 
statutory  basis,  imder  section  6110(c)  of 
the  Code,  for  each  proposed  deletion.  The 
statement  of  proposed  deletions  shall  not 
appear  or  be  referred  to  anywhere  in  the 
request  for  a  ruling  of  determination 
letter.  If  the  person  making  the  request 
decides  to  request  additional  deletions 
pursuant  to  section  6110(c)  of  the  Code 
prior  to  the  time  the  ruling  or  deter¬ 
mination  letter  is  issued,  additional 
statements  may  be  submitted. 

*  *  •  *  « 

_(9)  Any  request  for  a  ruling  or  deter¬ 
mination  letter  that  does  not  comply 
with  all  the  provisions  of  this  paragrai^ 
will  be  acknowledged,  and  the  require¬ 
ments  that  have  not  been  met  will  be 
pointed  out.  If  a  request  for  a  ruling  lacks 
essential  information,  the  taxpayer  or  his 
representative  will  be  advised  that  if  the 
information  is  not  forthcoming  within 
30  days,  the  request  will  be  closed.  If  the 
informaticm  is  received  after  the  request 
is  closed,  the  request  will  be  reopened  and 
treated  as  a  new  request  as  of  the  date  of 
the  receipt  of  the  essential  information. 
Priority  treatment  of  such  request  will  be 
granted  only  in  rare  cases  upon  the  ap¬ 
proval  of  the  division  director. 

*  *  *  *  * 

(11)  Generally,  prior  to  issuing  the 
ruling  or  determination  letter,  the  Na¬ 
tional  OfiBce  or  district  director  diall  in¬ 
form  the  person  requesting  such  ruling 
or  determination  letter  orallv  or  in  writ¬ 
ing  of  the  material  likely  to  appear  in 
the  ruling  or  determination  letter  which 
such  person  proposed  be  deleted  but 
which  the  Internal  Revenue  Service  de¬ 
termines  should  not  be  deleted.  If  so  in¬ 
formed,  the  p>erson  requesting  the  ruling 
or  determination  letter  mav  submit 
within  10  days  any  further  information, 
arguments  or  other  material  in  support 
of  the  position  that  such  material  be 
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deleted.  The  Internal  Revenue  Service 
will  attempt,  if  feasible,  to  resolve  all 
disagreements  with  respect  to  proposed 
deletions  prior  to  the  issuance  of  the  rul= 
ing  or  determination  letter.  However,  in 
no  event  shall  the  person  requesting  the 
ruling  or  determination  letter  have  the 
right  to  a  conference  with  respect  to 
resolution  of  any  disagreements  concern¬ 
ing  material  to  be  deleted  from  the  text 
of  the  ruling  or  determination  letter, 
but  such  matters  may  be  considered  at 
any  cmiference  otherwise  scheduled  with 
respect  to  the  request. 

•  •  •  •  * 

(16)  After  receiving  the  notice  pursu¬ 
ant  to  section  6110(f>  (1)  of  the  Ccxle  of 
intention  to  disclose  the  ruling  or  deter¬ 
mination  letter  (including  a  copy  of  the 
version  proposed  to  be  open  to  public 
inspection  and  notations  of  third-party 
communications  pursuant  to  secticm  6110 
(d)  of  the  Code),  if  the  person  request¬ 
ing  the  ruling  or  determination  letter 
desires  to  protest  the  disclosure  of  cer¬ 
tain  Information  in  the  ruling  or  deter¬ 
mination  letter,  such  person  must  within 
20  days  submit  a  written  statement  iden¬ 
tifying  those  deletions  not  made  by  the 
Internal  Revenue  Service  which  such 
person  believes  should  have  been  made. 
Such  person  shall  also  submit  a  copy  of 
the  version  of  the  ruling  or  determina¬ 
tion  letter  proposed  to  be  open  to  pub¬ 
lic  inspection  on  which  such  person  in¬ 
dicates,  by  the  use  of  brackets,  the  dele¬ 
tions  proposed  by  the  taxpayer  but  which 
have  not  been  made  by  the  Internal  Rev¬ 
enue  Service.  Generally,  the  Internal 
Revenue  Service  will  not  consider  the  de¬ 
letion  imder  this  subpart^raph  of  any 
material  which  the  taxpayer  did  not, 
prior  to  the  issuance  of  the  ruling  or 
determination  letter,  propose  be  deleted. 
The  Internal  Revenue  Service  shall, 
within  20  days  after  receipt  of  the  re¬ 
sponse  by  the  person  requesting  the  rul¬ 
ing  or  determination  letter  to  the  notice 
pursuant  to  section  6110(f)(1)  of  the 
C(x]e,  mail  to  such  person  its  final  admin¬ 
istrative  conclusion  with  respect  to  the 
deletions  to  be  made. 

(17)  After  receiving  the  notice  pur¬ 
suant  to  section  6110(f)  (1)  of  the  Code 
of  intention  to  disclose  (but  no  later 
than  60  days  after  such  notice  is  mailed) , 
the  person  requesting  a  ruling  or  deter¬ 
mination  letter  may  submit  a  request  for 
delay  of  public  inspection  pursuant  to 
either  section  6110(g)  (3)  or  section  6110 
(g)  (3)  and  (4)  of  the  C(xie.  The  re¬ 
quest  for  delay  shall  be  submitted  to  the 
office  to  which  the  request  for  a  ruling 
or  determination  letter  was  submitted. 
A  request  for  delay  shall  contain  the 
date  on  which  it  Is  expected  that  the 
imderlying  transaction  will  be  com¬ 
pleted.  The  request  for  delay  pursuant  to 
section  6110(g)(4)  of  the  Code  shall 
contain  a  statement  from  which  the 
Commissioner  may  determine  that  good 
cause  exists  to  warrant  such  delay. 

Par.  3.  Section  601.204  is  amended  by 
adding  a  new  paragn^h  (d) .  This  added 
provision  reads  as  follows : 


§  601.204  Changes  in  accounting  pe¬ 
riods  and  in  methods  of  accounting. 

«  •  •  •  • 

(d)  Instructions  to  taxpayers.  The 
person  seeking  to  secure  the  consent  of 
the  Commissioner  with  respect  to  a 
change  of  accounting  p^ods  or  methods 
pursuant  to  section  442  or  446(e)  of  the 
Code  need  not  submit  the  statement  of 
proposed  deletions  described  in  §  601.201 
(e)  (5)  at  the  time  the  request  is  made. 
If.  however,  the  person  seeking  such  con¬ 
sent  is  informed  by  the  National  Office 
that  the  resulting  ruling  will  be  open  to 
public  inspection  pursuant  to  section 
6110  of  the  Code,  the  statement  of  pro¬ 
posed  deletions  must  be  submitted  with¬ 
in  20  days  after  such  person  has  been  so 
informed. 

Par.  4.  Section  601.701(b)  (2)  is  amend¬ 
ed  by  revising  subdivision  (vl) ,  by  redes¬ 
ignating  subdivision  (vi)  as  subdivision 
(vli),  and  by  adding  a  new  subdivision 
(vi).  These  added  and  amend^  provlr 
sions  read  as  follows : 

§  601.701  Publicity  of  information. 

•  •  •  *  • 

(b)  Exemptions — (1)  In  general.  *  •  • 
(2)  Matters  specifically  exempted  from 
disclosure  by  statute.  •  •  * 

(V)  Section  6108,  relating  to  the  pub¬ 
lication  of  statistics  of  income; 

(vl)  Section  6110,  relating  to  public 
inspection  of  written  determinations; 
and 

(vii)  Section  7213,  relating  to  penalties 
for  unauthorized  dlKlosinre  of  informa¬ 
tion  by  Federal  officers  or  employees  or 
other  persons. 

•  •  *  •  • 

Par.  5.  Section  601.702  is  amended  by 
adding  a  sentence  immediately  after  the 
fifth  sentence  in  the  fiush  material  of 
paragraph  (b)  (1) ,  by  adding  a  new  sub- 
paragraph  (11)  to  paragraph  (d).  by  re¬ 
designating  subparagraphs  (6)  and  (7) 
of  paragraph  (f)  as  subparagraph  (6)  to 
paragraph  (f ) .  These  added  and  revised 
provisions  read  as  follows : 

§  601.702  Publication  and  public  inspec¬ 
tion. 

•  *  •  *  * 

(b)  Public  inspection  and  copying — (1) 
In  general.  •  *  •  Rulings,  determina¬ 
tion  letters,  and  technical  advice  memo- 
randxuns  are  open  to  public  inspection 
and  copying  pursuant  to  section  6110  of 
the  Code  and  not  pursuant  to  5  U.S.C, 
552.  •  •  • 

•  •  *  *  • 

(d)  Rules  lot  disclosure  of  certain 
specified  matters.  •  •  * 

(11)  Public  inspection  of  written  de¬ 
terminations.  Certain  rulings,  determi¬ 
nation  letters,  and  technical  advice  mem¬ 
orandums  are  open  to  public  inspection 
pursuant  to  section  6110  of  the  Code. 

*  *  *  «  * 

(f )  Fees  for  services,  •  ♦  • 

♦  *  •  «  • 

(6)  Search  and  deletion  services  voith 
respect  to  records  open  to  public  inspec¬ 
tion  pursuant  to  section  6110  of  the 
Code.  Fees  charged  for  searching  for  and 


making  deletions  in  records  open  to  pub¬ 
lic  inspection  pursuant  to  section  6110 
of  the  C(xle  only  upcm  written  request 
shall  be  at  actual  cost,  as  the  Commis- 
si(mer  may  from  time  to  time  establish. 
•  •  •  *  * 
Donald  C.  Alexander. 

Commissioner  of 
Internal  Revenue. 

(FR  DOC.76-S2791  Filed  11-3-76:4:26  pm] 


Title  29— Ubor 

CHAPTER  XVIi— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION  DE¬ 
PARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 
Emergency  Temporary  Standard  for  Diving 
Operations 

Pursuant  to  section  6(c)  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(the  Act)  (84  Stat.  1596,  29  U.S.C.  655), 
Secretary  of  Labor’s  Order  No.  8-76  (41 
FR  25059),  and  Title  29,  Code  of  Fed¬ 
eral  Regulations  (CTR)  Part  1911,  the 
Emergency  Temporary  Standard  (ETS) 
for  diving  operations  (41  FR  24272,  June 
15,  1976)  appearing  as  Subpart  T  of  29 
C7FR  Part  1910  is  hereby  withdrawn. 
This  action  is  taken  simultaneously  with 
the  publication  of  a  noUce  of  proposed 
rulemaking  and  notice  of  hearing  for  a 
permanent  standard  on  commerical  div¬ 
ing  operations  which  appear  this  date 
in  the  Federal  Register  (41  FR  48949). 

The  ETS  was  to  have  become  effective 
July  15,  1976,  and  to  be  superseded  by 
a  permanent  standard  within  six  months 
from  the  date  of  publication.  However, 
the  United  States  Court  of  Appeals  for 
the  Fifth  C7ircui(  issued  an  order  slay¬ 
ing  enforcement  of  the  ETS,  "Taylor 
Diving  and  Salvage  Co.,  Inc.,  et  al.  v 
U.S.  Department  of  Labor,  et  al.,”  (C.A. 
5,  No.  76-2886) .  The  stay  was  thereafter 
extended  indefinitely  pending  a  final  de¬ 
cision  on  the  merits  of  the  ETS  which 
has  not  been  issued  as  of  this  time. 
Consequently,  the  ETS  has  not  been  en¬ 
forced  by  the  Occupational  Safety  smd 
Health  Administration  (OSHA>. 

The  ETS  was  based  on  a  finding  that 
employees  in  the  diving  industry  were 
exposed  to  grave  dangers  and  that  the 
standard  was  necessary  to  protect  em¬ 
ployees  from  such  danger.  However,  it 
appears  unlikely  that  the  objective  of 
the  ETS  can  be  accomplished  since  the 
ETS  could  be  enforced  at  most  for  a 
short  period,  even  if  the  stay  were  dis¬ 
solved  in  the  near  future. 

A  second  purpose  of  the  ETS  was  to 
serve  as  a  proposal  for  a  permanent  oc¬ 
cupational  safety  and  health  standard 
under  29  U.S.C.  655(b).  The  rulemaking 
proceeding  initiated  by  the  ETS  is  well 
advanced  as  indicated  by  the  publication 
on  this  date  of  the  proposed  permanent 
standard  and  a  notice  of  a  rulemaking 
hearing  scheduled  to  begin  on  Dwem- 
ber  16,  1976.  The  proposed  standard 
supersedes  the  ETS  as  the  agency’s  pro¬ 
posal  for  a  permanent  standard.  OSHA 
intends  to  promulgate  the  permanent 
standard  as  soon  as  possible  after  the 
conclusion  of  the  rulemaking  hearing  in 
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order  to  afford  prompt  protection  to  em¬ 
ployees  in  the  diving  industry. 

Accordingly,  the  Assistant  Secretary 
has  concluded  that  continuation  of  the 
ET8  in  its  present  status  would  no^  serve 
the  purposes  of  the  Act  or  be  otherwise 
in  the  public  interest,  and  that  its  with¬ 
drawal  at  this  time  would  therefore  be 
appropriate.  This  action  will  permit 
OSHA,  as  well  as  the  public,  to  devote 
full  resources  and  attention  towards 
promulgation  of  the  permanent  standard 
which  will  ensue  from  the  current  pro¬ 
ceedings. 

Subpart  T — [Deleted] 

1.  In  Part  1910  of  29  CFR,  Subpart  T 
is  hereby  deleted. 

(Sec.  6(c):  84  Stat.  1596  (29  U.S.C.  655); 
Secretary  of  lAbor’s  Order  8-76  (41  TR 
25059):  (29  CFR  Part  1911).) 

Signed  at  Washington,  D.C.  this  3rd 
day  of  November,  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

(FR  Doc.76-32799  FUed  11-4-76:9:27  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  MEAT 
AND  POULTRY  PRODUCTS  INSPECTION, 
DEPARTMENT  OF  AGRICULTURE 
Subchapter  A— Mandatory  Moat  Inspection 

PART  319— DEFINITIONS  AND  STAND¬ 
ARDS  OF  IDENTITY  OR  COMfHlSITION 

Mechanical^  Deboned  and  Low 
Temperature  Rendered  Meats 

•  Purpose.  The  purpose  of  this  docu-  . 
ment  is  to  revoke  the  interim  regulation 
in  §  319.3  of  the  Federal  meat  inspection 
regulations  (9  CFR  319.3)  concerning 


mechanically  deixmed  meats  and  low 
temperature  rendered  meats.  • 

In  a  memorandum  and  order  issued  by 
Federal  District  Court  Judge  Bnrant  on 
September  10,  1976,  in  a  preliminary  in¬ 
junction  proceeding  with  respect  to  the 
interim  regulation  (9  CFR  319.3;  41  F.R. 
1753S)  concerning  mechanically  deboned 
meats  and  lew  temperature  rendered 
meats,  Judge  Bryant  held  that  the  in¬ 
terim  regulation  was  invalid.  As  a  result 
of  the  memorandum  and  order,  this  De¬ 
partment  issued  an  instruction  to  USDA 
meat  inspectors  advising  them  to  no. 
longer  place  the  mark  of  Federal  meat 
inspection  on  mechanically  deboned 
meats  or  on  meat  food  products  pro¬ 
duced  from  such  unmarked  mechanically 
deboned  meats.  The  action  taken  by  the 
Department  has  led  to  a  cessation  of  the 
use  of  mechanically  deboned  meats  in 
meat  food  products. 

With  respect  to  low  t^nperatme  ren¬ 
dered  meats,  as  defined  in  the  interim 
regulation,  no  siich  meats  have  been  pro¬ 
duced  or  used  in  meat  food  products.  On 
October  6,  1976,  the  Department  Issued 
an  instruction  to  USDA  meat  inspectors 
advising  them  not  to  place  the  maik  of 
Federal  meat  inspection  on  any  such  low 
temperature  rendered  meat  or  on  meat 
food  products  that  may  be  produced  from 
such  low  temperature  rendered  meats. 

On  April  27,  1976,  the  Department 
published  (41  Fll  175M)  proposed  regu¬ 
lations  which  Included  provisions  with 
respect  to  mechanically  deboned  meats 
and  low  temperature  rendered  meats. 
The  comment  period  concerning  such 
proposed  regulations  has  expired,  and 
the  Department  is  presently  considering 
what  action  to  .take  with  respect  to  the 
promulgation  of  a  final  regulation. 

•  ,  } 


Under  the  circumstances,  it  does  not 
appear  that  any  useful  piupose  would  be 
served  by  continuing  the  interim 
regulation. 

§  319.3  [Revoked] 

Accordingly,  S  319.3  of  the  Federal 
meat  inspection  regulations  (9  CFR 
319.3)  is  hereby  revoked. 

(Sec.  21;  84  Stat.  1264,  as  amended  (31  U.S.C. 
621),  37  FR  28464,  28477.) 

In  view  of  the  aforesaid  circumstances, 
it  does  not  appear  that  public  participa¬ 
tion  with  respect  to  this  action  wcmld 
make  additional  relevant  information 
available  to  this  Department.  Accord¬ 
ingly,  under  the  administrative  proce¬ 
dure  provisions  of  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the  fore¬ 
going  amendment  are  impracticable,  un¬ 
necessary,  and  cfmtrary  to  the  public 
interest, '  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

The  Animal  and  Plant  HealUi  Inspec¬ 
tion  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  In¬ 
flation  Wpact  Statement  under  Execu¬ 
tive  Or^  11821  and  OMB  Circular  A- 
107. 

This  amendment  shall  become  effec¬ 
tive  on  November  5,  1976. 

Done  at  Washington,  D.C.,  on;  Novem¬ 
ber  4, 1976. 

Harry  C.  Mussman, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

(FR  Doc.76-32826  FUed  11-4-76:10:37  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

ELECTRIC  DISTRIBUTION  PLANT 

Guidelines  and  Requirements  for  the  Ade¬ 
quate  Grounding  of  Primary  Distribu¬ 
tion  Lines 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  US.C.  901  et  seq.) ,  REA  pro¬ 
poses  to  amend  REA  Bulletin  83-1, 
“Guidelines  and  Requirements  for  Ade¬ 
quate  Grounding  of  Primary  Distribution 
Lines,”  to  provide  for  the  issuance  of  re¬ 
vised  requirraaents  and  drawings  for 
grounding  of  primary  line  for  electric 
distribution  plant. 

Persons  interested  in  the  revised  re¬ 
quirements  and  drawings  may  submit 
written  data,  views,  or  comments  to  the 
Director,  Power  Supply  and  Engineering 
Standards  Division,  Room  3313,  South 
Building,  Rural  Electrification  Adminis¬ 
tration,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
on  or  before  December  6,  1976.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  OfBce  of  the  Director, 
Power  Supply  and  Engineering  Stand¬ 
ards  Division,  during  regular  business 
hours. 

A  copy  of  the  proposed  revision  of  this 
REA  Bulletin,  desi^ated  as  REA  83-1, 
may  be  secured  in  person  or  by  written 
request  from  the  Director,  Power  Supply 
and  Engineering  Standards  Division. 

A  summary  of  the  proposed  drawing 
changes  is  as  follows: 

Proposed  Changes  in  REA  Primary 
Line  Grounding  Drawings 

Modifications  or  revisions  on  the  draw¬ 
ings  include: 

1.  Conversion  of  drawing  dimensions 
from  customary  units  to  metric  units. 

2.  Specifying  that  solid  wire  be  used 
for  the  pole  top  extension  wire  on  system 
grounding  and  pole  protection  assem¬ 
blies. 

8.  Specifying  that  stranded  wire  be 
used  for  the  Jumper  wire  on  system 
groimding  assemblies. 

4.  Specifying  that  item  cj,  groimd 
wire,  be  used  for  the  Jumper  wire  on  pole 
protection  assemblies. 

5.  Specifying  that  connectors,  item  P, 
be  the  compression  type. 

6.  Specifying  that  copperweld  staples 
be  used  with  copper  ground  wire. 

7.  Reference  to  the  arcing  horn  assem¬ 
blies  VMlO-14  and  VMlO-15  for  pole  top 
protection  on  groimding  and  pole  protec¬ 
tion  assemblies  VM2-11,  and  VM2-12 
12A  and  12A2. 


8.  Separating  the  M2-2A,  12A  and 
M2-2A2,  12A2  pole  protection  assemblies 
into  two  individual  drawings. 

9.  The  use  of  copper  wire  on  the  Wrap- 
Around  Type  pole  protection  assembly 
M2-2A,  12A. 

10.  The  use  of  an  insulated  copper  lead 
with  the  galvanized  steel  butt  plate  on 
the  Plate  Type  pole  protection  assembly 
M2-2A2, 12A2. 

11.  ^parating  the  VM2-12A  and 
VM2-12A2  pole  protection  assemblies 
into  two  individual  drawings. 

12.  The  use  of  copper  wire  on  the 
Wrap-Around  pole  protection  as¬ 
sembly  VM2-12A. 

13.  The  use  of  an  insulated  coppier  lead 
with  the  galvanized  steel  butt  plate  on 
the  Plate  pole  protection  assembly  VM2- 
12A2. 

14.  The  addition  of  the  voltage  level 
for  which  the  assemblies  are  designed. 

15.  Minor  editorial  changes. 

Dated:  October  28, 1976. 

Thomas  R.  McDonald, 
Acting  Assistant  Administrator. 

|FR  Doc.76-32285  Filed  11-4-76:8:45  am] 


[7  CFR  Part  1701  ] 

"LOAD  MANAGEMENT  PROGRAMS" 
REA  Bulletin  140-1 

Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
Eunended  (7  USC  901  et  seq.)  REA  pro¬ 
poses  REA  Bulletin  140-1,  "Load  Man¬ 
agement  Programs.” 

Pemons  interested  in  the  proposed  bul- 
letin^may  submit  written  data,  views  or 
comments  to  the  Director,  Power  Supply 
and  Engineering  Standards  Division, 
Room  3313,  South  Building,  Rural  Elec¬ 
trification  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  not  later  than  on  or  before  De¬ 
cember  6,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  Of¬ 
fice  of  the  Director,  Power  Supply  and 
Engineering  Standards  Division,  during 
regular  business  hours. 

The  text  of  the  proposed  REA  Bulletin 
140-1  is  as  follows: 

(REA  Bulletin  140-1] 

Subject:  Load  Management  Programs 

I.  Purpose.  To  express  REA  policy  and  gen¬ 
eral  guidelines  with  regard  to  load  manage¬ 
ment  programs. 

n.  Definition.  For  piuposes  of  this  bulle¬ 
tin,  “load  management”  is  defined  as  the 
application  of  measures  to  Infiuence  the  use 
of  electricity  in  order  to  reduce  peak  de¬ 
mands,  improve  load  factor  or  otherwise 
help  in  utilizing  resources  to  the  best  ad¬ 
vantage  consistent  with  sound  economics 
and  acceptable  standards  of  service. 


ni.  General  Policy.  A.  The  Rural  Electrifi¬ 
cation  Administration  recommends  that  all 
electric  borrowers  Implement  some  type  of 
load  management  program. 

B.  It  is  the  borrower’s  responsibility  to 
determine  from  appropriate  studies  and  in¬ 
vestigations  the  type  of  load  management 
program  best  suited  to  its  particular  system. 

C.  REA  encourages  all  borrowers  to  explore 
any  activity  which  might  result  in  more 
efficient  op«'ation  and  an  improved  quality 
of  service  to  the  consumer. 

D.  Load  control  equipment  is  only  one  of 
the  choices  available  to  carry  out  an  effec¬ 
tive  load  management  program,  and  the 
borrower  should  make  a  thorough  study  of 
its  entire  load  management  situation  before 
committing  Itself  to  physical  controls. 

E.  Coordination  with  the  power  suppUer  is 
essential  to  the  development  of  an  effective 
load  management  program  for  a  distribution 
system. 

F.  Any  request  for  loan  funds  for  load  con¬ 
trol  equipment  must  be  adequately  sup¬ 
ported  with  evidence  and  data  so  that  REA 
can  determine  that  the  plan  is  feasible  from 
an  engineering,  economic,  public  relations, 
and  power  supplier  coordination  standpoint. 

Q.  If  it  is  economically  feasible  to  do  so,  a 
pilot  Installation  should  be  tried  and  evalu¬ 
ated  before  any  large  scale  Investment  in, 
commitment  to,  or  installation  of  load  con¬ 
trol  equipment  is  undertaken. 

IV.  Implementation  Guidelines.  A.  General : 
Load  management  can  take  place  without 
the  use  of  load  controls,  equipment  or  de¬ 
vices.  For  example,  an  agreement  with  a  large 
Industrial  user  to  drop  load  during  system 
peak  is  considered  "load  management."  An¬ 
other  example  would  be  voluntary  consumer 
efforts  such  as  irrigation  scheduling.  Such 
approaches  may  well  be  more  cost  effective 
than  physical  controls  and  should  be  investi¬ 
gated  first. 

B.  Rates:  Rates  and  load  management  will 
interact.  There  are  those  who  advocate  load 
management  fks  a  means  of  controlling  the 
cost  of  services  and  thus,  rates.  At  the  oppo¬ 
site  end  of  the  spectnun,  there  are  those  who 
advocate  rates  (e.g.  time-of-day  pricing)  as  a 
means  of  mana^ng  loads.  Thus,  the  interac¬ 
tion  with  rates  should  be  studied  as  one 
aspect  of  an  analysis  of  a  sj^tem  load  man¬ 
agement  program. 

C.  Consiuner  Education:  1.  Acceptance  by 
consumer  is  one  key  element  in  the  success 
of  any  load  management  endeavor.  In  the 
past,  the  electric  utility  has  generally  met  the 
instantaneous  demand  of  the  consuming 
public.  The  industry  has  tried  to  serve  any 
and  all  of  its  loads,  as  well  as  anticipate  peak 
demands  without  placing  limitations  upon 
the  consumer.  The  idea  that  the  utiliity  may 
now  control  or  manage  the  consiuner’s  use  of 
certain  of  his  appliances  will,  in  general,  be 
a  new  concept  to  the  consumer.  To  gain  broad 
general  acceptance  of  this  concept  or  way  of 
life, -Will  require  considerable  education  of 
the  electric  energy  consumers. 

2.  Another  major  benefit  from  effective 
consumer  education  is  voluntary  or  incentive 
promoted  consumer  activities  which  enhance 
load  management  programs.  Such  activity 
not  only  affects  today’s  systems,  but  also  can 
infiuence  the  t3rpe  and  amount  of  loads 
which  may  be  added.  The  consumer  needs 
adequate  information  on  efficiencies  to  make 
wise  choices  m  selecting  appliances.  In  most 
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parts  of  the  country,  beat  pumps  place  less 
demand  on  the  electric  system  and  use  less 
energy  than  resistance  heat.  Air  conditioners, 
especially  window  units,  may  vary  as  much 
as  two-to-one  In  efiBclency  and  consequently, 
energy  use  and  demand  for  a  given  amount  of 
cooling.  Another  example  of  desirable  con¬ 
sumer  Information  Is  accurate  Information 
about  operating  costs  versus  capital  Invest¬ 
ment  In  home  design  and  Insulation  (see 
REA  Bulletin  142-1,  Electric  Comfort  Condi¬ 
tioning)  .  Voluntary  efforts  by  consumers 
will  be  much  more  effective  If  they  under¬ 
stand  the  objectives.  For  example,  they  can¬ 
not  be  expected  to  reduce  demand  during  the 
system  peak  unless  they  are  informed  when 
that  peak  occurs  or  when  It  is  anticipated. 
Information  could  also  be  provided  with  the 
monthly  bill  about  the  economic  advantages 
of  accepting  a  cooler  room  temperature  In 
the  winter  and  a  warmer  temperature  in  the 
summer  for  some  typical  dwelling. 

D.  Equipment  on  Consumer  Premises: 
Many  load  management  concepts  require  the 
Installation  of  equipment  (m  consumer’s  ap¬ 
pliances  or  elsewhere  on  the  consumer’s 
property.  There  are  many  unresolved  legal 
questions  which  may  be  raised  about  owner- 
8h4),  liability,  and  control  of  such  equipment 
beyond  the  meter.  While  REA  is  not  pre¬ 
cluded  from  considering  loans  for  such 
equipment,  the  Impact  of  these  ques¬ 
tions  on  processing  an  REA  loan  can  be  miti¬ 
gated  by  excluding  any  equipment  on  con¬ 
sumers’  premises  from  a  loan  application. 
This  does  not  relieve  the  borrower  of  the  re¬ 
sponsibility  for  such  things  as  adequate  lia¬ 
bility  Insurance,  if  the  borrower  elects  to  use 
other  means  to  finance  such  Installations. 

E.  Load  Analysis:  Before  a  borrower  pro¬ 
ceeds  with  the  Implementation  of  p  load 
management  program,  the  load  patterns  of 
the  system  should  be  analsrzed  to  determine 
which  specific  loads  are  contributing  sub¬ 
stantially  to  the  demand  peaks.  Many  states 
may  be  developing  State  Energy  Conserva¬ 
tion  Plans.  It  is  expected  that  borrowers  will 
cooperate  with  state  agencies  by  developing 
Input  Into  such  plans.  Certainly,  an  aware¬ 
ness  of  regulatory  or  legislative  actions  on 
energy  development  or  usage  Is  a  necessary 
part  of  developing  a  good  load  management 
program.  Frequently,  it  is  not  known  which 
type  of  load  or  combination  of  loads  contrib¬ 
ute  most  to  the  system  peaks.  In  terms  of 
cost  verses  benefit.  It  may  be  more  beneficial 
to  deal  with  one  class  of  consumer  or  a  few 
large  i>ower  loads  than  all  consumers  In  gen¬ 
eral.  ’The  type  of  data  that  are  necessary  for 
a  proper  analysis  will,  of  course,  depend 
somewhat  on  the  type  of  load  that  Is  being 
analyzed.  For  example,  if  one  is  contemplat¬ 
ing  the  control  of  air  conditioning  or  heating 
loads,  it  is  necessary  to  correlate  system  peak 
lnf(Mmati(m  with  temperature  data. 

F.  Guideline  Prerequisites  for  Loan  Ap¬ 
plication:  Where  a  borrower  believes  It  is  In 
Its  best  Interest  to  implement  a  program  of 
Installing  load  control  equipment  and  de¬ 
sires  REA  financing,  the  following  guidelines 
should  be  followed ; 

1.  Where  more  than  one  borrower  may  be 
Involved  or  affected  (e.g.  a  G&T  and  its  mem¬ 
ber  systems),  the  plaimlng  must  be  coordi¬ 
nated  among  them  and  the  overall  impact  of 
the  proposed  plan  must  be  fully  evalxiated 
and  assessed. 

2.  A  member  or  consumer  Information  and 
education  program  will  be  necessary,  as  loads 
cannot  be  effectively  controlled  without  con¬ 
sumer  support  and  cooperation. 

3.  A  comprehensive  engineering  study.  In¬ 
cluding  a  benefit/cost  analysis,  must  be  con¬ 
ducted. 
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O.  Repwt  In  Support  of  Loan  Application: 
’The  above  will  serve  as  a  general  basis  for  a 
report  in  support  of  a  loan  application  for 
load  control  equipment.  Examples  of  specific 
data  and  information  which  should  be  in¬ 
cluded  in  such  a  report  are: 

1.  A  description  of  the  present  load  profile. 

2.  A  description  of  the  loads  to  be  con¬ 
trolled.  V 

3.  ’The  anticipated  system  load  profile  after 
installation  of  the  load  control  equipment. 

4.  A  description  of  the  equipment  to  be 
financed. 

5.  Wholesale  power  coist  savings  which  will 
result  from  reduction  in  peak  demand. 

6.  Deferred  Investment  power  produc¬ 
tion  costs,  if  applicable. 

7.  Deferred  Investment  in  system  improve¬ 
ments  such  as  line  capacity. 

8.  Impact  on  ssrstem  line  losses. 

9.  ’The  cost  of  consumer  or  member  infor¬ 
mation  and  education  programs. 

10.  ’The  Installed  cost  of  the  equipment. 

ill.  Replacement  and  O&M  costs  such  as 

energy  costs,  service  Calls,  .Inventory  costs, 
etc. 

12.  Increase  metering  and  billing  costs. 

13.  Loss  of  revenue.  If  applicable. 

14.  Any  other  costs  or  benefits  which  can 
be  quantified. 

Intangible  costs  and  benefits  should  be 
identified  even  though  It  may  not  be  possi¬ 
ble  to  assign  a  dollar  value  to  them.  Every 
effort  should  be  made  to  avoid  oversimplified 
or  misleading  economic  evaluations.  For  ex¬ 
ample,  If  wholesale  power  bill  savings  are  a 
justification  for  load  controls  and  the  result 
is  a  significant  reduction  in  revenue  for  the 
power  supplier,  then  some  consideration 
must  be  given  to  the  possibility  that  the 
wholesale  rate  may  increase.  Also,  capital 
(generation)  savings  from  load  control  may 
be  less  than  one  might  expect,  since  some 
of  the  reduced  need  for  i>eaklng  capacity  may 
have  to  be  replaced  by  the  need  for  In¬ 
creased  base  load  capacity  to  meet  the  higher 
system  load  factor  characteristics. 

V.  Summary.  It  Is  Rfu-al  Electrification  Ad¬ 
ministration  p>olicy  that  all  electric  borrow¬ 
ers  should  implement  an  effective  load  man¬ 
agement  program  after  proper  study  and 
analysis  of  various  methods  or  t3mes.  ’This 
should  Include  provisions  for  coordination 
with  power  suppliers,  as  well  as  a  compre¬ 
hensive  consumer  education  program. 

There  are  many  different  concents  and 
definitions  of  load  management.  Whichever 
definition  Is  used,  the  end  result  of  load 
management  should  be  conservation.  The 
concept  of  conservation  should  include  the 
efficient  use  of  fuels,  capital  and  materials 
required  to  meet  power  demands. 

Beneficiaries  of  sound  conservation  pro¬ 
grams  Include  the  consumer  as  a  customer 
and  as  a  citizen  doing  his  part  In  making 
the  most  efficient  use  of  the  nation’s  re¬ 
sources.  Such  programs  can  also  benefit  bor¬ 
rowers  through  more  efficient  operation  and 
improved  quality  of  the  service  they  pro¬ 
vide.  Load  management,  however,  is  .  only 
part  of  the  challenge  relating  to  energy  sup¬ 
ply  'and  demand  which  may  call  for  con¬ 
siderable  change  In  priorities  for  everyone. 
’The  challenge  is  to  strive  for  constructive 
change  through  carefully  thought-out  pro¬ 
grams  that  will  provide  the  best  possible  al¬ 
ternatives  from  the  standpoints  of  the  con- 
siHner,  the  power  supplier  and  the  national 
Interest. 

Dated :  October  26, 1676. 

David  H.  Askegaaro, 
Acting  Administrator. 

[FR  Doc.76-32436  Filed  11-4-76; 8: 45  am] 
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FEDERAL  POWER  COMMISSION 

[18  CFR  Part  2] 

[Docket  No.  RM78-37] 

REGULATORY  INFORMATION  SYSTEM 
(RIS)  DATA  BASES 

General  PoHcy  Statement  on  Access 
Extension  of  Time  for  Comments 

Statement  of  general  policy  concern¬ 
ing  access  to  tiie  Regulatory  Informa¬ 
tion  Systan  (RIS)  Data  Bases,  Standard 
Reports  on  Microfilm  or  Data  on  Mag¬ 
netic  Tape  By  Other  Than  FPC  Person¬ 
nel. 

October  29, 1976. 

-  On  September  3, 1976,  the  Commission 
issued  a  notice  of  proposed  rulemaking  in 
Docket  No.  RM76-37,  (published  Septem¬ 
ber  14,  1976,  41  FR  39046),  calling  for 
comments  in  writing  by  November  2, 1976- 
Several  moticms  for  extensions  of  timp 
within  which  to  file  comments  in  the 
above-designated  proceeding  have  been 
filed. 

Upm  consideration,  notice  is  hereby 
given  that  the  time  for  filing  comments 
on  the  above-designated  rulemaking  pro¬ 
ceeding  is  extended  to  and  including  De¬ 
cember  30,  1976. 

Kenneth  P.  Plumb, 

'  Secretary. 

[FR  DOC.76-S2672  FUed  ll-4-76;8:46  am] 


[  18  CFR  Parts  141. 260] 

[Docket  Nos.  RM76-26,  RM76-33— RM  76-94] 

GAS  SUPPLY  AND  OPERATIONS  DATA 
AND  CORPORATE  AND  FINANCIAL  RE¬ 
PORTS 

New  Forms;  Further  Extension  on 
Comment  Time 

October  29, 1976. 

Gas  Supply  and  Operations  Data— New 
Form  153,  Docket  No.  RM76-27;  Corpo¬ 
rate  and  Financial  Reports  for  Class  A 
and  B  Natural  Gas  Companies — ^New 
Forms  154A  and  154B,  Docket  No. 
RM76-33;  Corporate  and  Financial  Re¬ 
ports  for  Class  A  and  B  Electric  Utilities 
and  Licensees — New  Forms  162A  and 
162M.  Docket  No.  RM76-34. 

Notices  of  proposed  rulemakings  have 
been  issued  by  the  Commission  in  the 
following  dockets;  Docket  No.  RM76-27 
(published  August  10.  1976,  41  FR 
33642) ;  Docket  No.  RM76-33  (published 
September  8,  1976,  41  FR  37882) ;  and 
Docket  No.  RM76-34  (published  Septem¬ 
ber  15,  1976,  41  FR  39948) .  By  notices  is¬ 
sued  October  22,  1976,  the  comment  pe¬ 
riod  for  the  above-designated  rulemak¬ 
ing  proceedings  was  extended  to  and 
including  November  2,  1976,  pending 
further  action  by  the  Commission. 

Notice  is  hereby  given  that<  the  time 
for  filing  comments  on  the  above-styled 
rulemakings  is  further  extended  to  and 
including  December  30, 1976. ' 

In  response  to  comments  received  to 
date  regarding  parallel  reporting  and 
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magnetic  tape  submission,  the  Commis¬ 
sion  states: 

1.  The  Federal  Power  Commission  will 
collect  1976  data  on  existing  forms  as  it 
has  in  prior  years.  As  part  of  parallel  re¬ 
porting,  essentially  the  ssune  data  will  be 
collected  on  the  new  forms,  after  it  has 
been  submitted  on  the  existing  forms. 
For  annual  reports  the  data  will  be  col¬ 
lected  on  the  new  forms  no  earlier  than 
60  days  after  the  submission  on  the  old 
forms.  The  precise  schedule  for  monthly 
and  event  type  submissions  has  not  yet 
been  fully  determined  but  will  occur  no 
earlier  than  July  1977. 

2.  During  the  parallel  reporting  period, 
the  Federal  Power  Commi'sslon  will  wel- 
cmne  any  and  all  suggestions  that  re¬ 
spondents  desire  to  submit  regard^  the 
new  forms.  Respondents’  commelrts  will 
bt  STaluated.  together  with  internal  com¬ 
ments  to  determine  changes  to  be  made 
to  the  forms,  magnetic  tape  submission 
procedures,  or  other  aspects  of  the  new 
respondent  reporting  system. 

3.  A  substantial  number  of  the  com¬ 
ments  received  to  date  were  concerned 
with  the  time  allowed  for  rulemaking  re¬ 
view  and  new  form  submission.  These 
comments  centered  on  the  renulrement 
to  submit  magnetic  taoe  and  the  lack  of 
a  data  directory  to  as.«sist  them  in  prepar¬ 
ing  the  tapes.  Therefore,  magnetic  taoe 
submission  will  be.  voluntary  during  the 
period  of  parallel  reporting.  Further,  the 
PPC  will  conduct  a  pilot  test  of  the  mag¬ 
netic  tape  submission  procedure  during 
the  same  parallel  reoorting  period  for 
those  companies  desiring  to  submit  tapes. 

By  direction  of  the  Commission. 

Lois  D.  CASHEtL, 
Acting  Secretary. 

[FRDOC.7&-32673  Filed  11-4-76:8:46  am] 


DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 
[  20  CFR  Parts  651,  653,  658  ] 

SERVICES  TO  MIGRANT  AND  SEASONAL 
FARMWORKERS;  EMPLOYMENT  SERV¬ 
ICE  COMPLAINT  SYSTEM,  MONITORING 
AND  ENFORCEMENT 

\ 

Extension  of  Comment  Period 

On  Octobers;  1976,  at  41  FR  44014  the 
Department  of  Labor  published  proposed 
relations  for  20  CFR  Parts  651,  653  and 
658  on  services  to  Migrant  and  Seasonal 
Farmworkers,  the  Employment -Service 
Complaint  System,  and  the  monitoring 
and  enforcement  responsibilities  of  the 
employment  service  system.  Comments 
on  the  proposal  were  invited  for  thirty 
4ays  until  November  5, 1976. 

Since  that  time  the  Migrant  Legal  Ac¬ 
tion  Program,  (MLAP)  Inc.  has  written 
to  the  Department  asking  for  an  exten¬ 
sion  of  the  comment  period.  MLAP  be¬ 
lieves  it  will  not  be  able  to  submit  its 
comments  within  the  thirty  day  period. 
Other  potential  commentators  are  per¬ 
haps  in  the  same  position.  Therefore,  in 
order  to  afford  all  potential  commenta¬ 
tors  ample  time  to  comment,  the  Depart¬ 


ment  is  extending  the  comment  period 
until  December  6, 1976. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  November  1976. 

William  H.  Kolbero, 
Assistant  Secretary  for 
Employment  and  training. 
[FR  Doc.76-32648  Filed  11-4-76:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26 CFR  Part  601] 

STATEMENT  OF  PROCEDURAL  RULES 

Withdrawal  of  Proposed  Amendments;  Pub¬ 
lic  Inspection  of  Certain  Rulings  and 
Determination  Letters 

The  purpose  of  this  document  is  to 
withdraw  proposed  amendments  to  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601),  published  December  10,  1974 
(39  FR  43087),  relating  to  public  in¬ 
spection  of  certain  rulings  and  determi¬ 
nation  letters.  The  amendments  to  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  was  proposed  to  provide  rules 
pursuant  to  which  the  Internal  Revenue 
Service  would  make  available  for  public 
Inspection  certain  rulings  and  determina¬ 
tion  letters. 

Since  these  amendments  were  pro¬ 
posed,  Congress  passed  the  Tax  Reform 
Act  of  1976  (Pub.  L.  94-455).  Section 
1201(a)  of  the  Act  adds  section  6110  to 
the  Internal  Revenue  Code  of  1954  to 
provide  statutory  rules  for  public  inspec¬ 
tion  of  certain  written  determination  and 
background  file  dociunents. 

As  a  result  of  section  6110  the  proposed 
amendments  to  the  Statement  of  Pro¬ 
cedural  Rules  are  unnecessary.  However, 
published  today  at _ _  the  In¬ 

ternal  Revenue  Service  is  adopting  new 
amendments  to  the  Statement  of  Pro¬ 
cedural  Rules  to  inform  persons  request¬ 
ing  a  ruling  letter  or  participating  in  a 
technical  advice  request  of  additional  in¬ 
formation  to  the  sutH^lied  to  the  Internal 
Revenue  Service  as  a  result  of  section 
6110. 

In  view  of  the  foregoing,  the  pnqjosed 
amendments  to  the  Statement  of  Pro¬ 
cedural  Rules  (26  CFR  Part  601)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
43087)  is  hereby  withdrawn. 

Donald  C.  Alexander, 
Commissioner. 
[PR  Doc.76-32761  Filed  11-3-76:4:26  pm] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1910] 

[Docket  No.  OSH-37] 

PROPOSED  STANDARD  FOR  EXPOSURE 
TO  INORGANIC  ARSENIC 

Opportunity  To  Comment  on  New 
Information 

The  Occupational  Safety  and  Health 
Administration  has  recent^  received  in¬ 
formation  which  may  be  of  relevance  in 


its  proceeding  to  develop  a  new  standard 
for  occupational  exposure  to  inorganic 
arsenic.  The  information  consists  of: 

1.  An  article  by  Shlnkan  Tukudome 
and  Massanori  Kuratsime  entitled  “A 
Cc^ort  Study  on  Mortality  from  Cancer 
and  Other  Causes  among  Workers  at  a 
Metal  Refinery,”  Int.  J,  Cancer  17:310 
(1976).  The  aiticle  reports  an  increase 
in  respiratory  cancer  among  employees 
of  a  copper  smelter  exposed  to  arsenic. 

2.  A  document  by  Arthur  Young  &  Oo., 
entitled  ‘‘A  Reply  to  A.  D.  Uttle’s  ‘Cri¬ 
tique  of  the  Arthur  Young  Inflationary 
Impact  Statement  on  Inorganic  Ar¬ 
senic’.”  The  document  principally  dis¬ 
cusses  an  ecoiuHnetric  model  which  ana¬ 
lyzes  economic  effects  of  certain  regula¬ 
tory  alternatives. 

3.  Analyses  on  whether  differentiation 
should  be  made  between  the  carcinogenic 
risks  of  trivalent  and  pentavalont  inor¬ 
ganic,  arsenic  by  H.  P.  Kraybill,  PhD., 
Sidontifle  CoordlnatcNr  for  EnvironmMital 
Cancer,  National  Cancer  Institute  of 
Oocivational  Safety  and  Health;  J.  Wil¬ 
liam  Lloyd,  8c.  D.;  Edward  Radford. 
MJ3.  and  Marie  Rhyne,  MJ>.  Tha  ques- 
timx  of  whether  pentavalent  inorganic 
arsenic  should  be  regulated  as  an  occu¬ 
pational  carcinogen  has  proved  to  be 
both  diflBcult  and  controversial.  There¬ 
fore,  06HA  believed  that  it  would  be  ad¬ 
visable  to  request  the  analyses  and  rec¬ 
ommendations  ef  'these  persons  based  on 
the  evidence  existing  in  the  inorganic 
arsenic  record. 

These  materials  are  available  for  pub¬ 
lic  inspection  and  copying  from  the 
Docket  OfiBcer,  D(x:ket  No.  OSH-37, 
Technical  Data  Center.  Room  N3620,  New 
Department  of  Labor  Building,  ’Third 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210  (Telephone  202- 
523-8076).  In  addition,  copies  wlll.be 
mailed  upon  telephone  request  at  the 
usual  copyhig  charge. 

Comments  are  Invited  which  relate 
only  to  the  above  materials.  Such  com¬ 
ments  must  be  postmarked  on  or  before 
December  9, 1976  and  submitted  in  quad¬ 
ruplicate  to  the  Docket  Officer,  Docket 
No.  OSH-37  at  the  above  address.  The 
materials  listed  and  the  comments  re¬ 
ceived  will  be  made  part  of  the  Inor¬ 
ganic  arsenic  record. 

Briefs  and  analyses  based  on  the  evi¬ 
dence  introduced  at  the  September  8, 
1976  hearing  on  the  economic  and  tech¬ 
nological  feasibility  of  inorganic  arsenic 
regulatory  alternatives  and  new  evidence 
were  due  November  2, 1976.  That  date  is 
not  being  extended  and  comments  pur¬ 
suant  to  this  notice  must  be  limited  to  the 
materials  listed  in  this  notice. 

(Secs.  4(b),  6(b)  and  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat.  1662, 
1693,  1699:  29  UH.C.  663(b).  666(b),  667),  29 
CFR  Part  1911  and  Secreta^  of  Labor’s  Order 
No.  8-76  (41  FR  24069,  June  22,  1976).) 

Signed  at  Washington.  IK;.,  this  2d 
day  of  November  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

[FR  Doc.76-43649  FUed  11-4-76:8:46  am] 
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DEPARTMENT  OF  DEFENSE 
Corps  of  Engineers 
[33CFRPart204] 

DANGER  ZONE  REGULATIONS,  PACIFIC 
OCEAN,  CAUFORNIA 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  pursuant  to 
the  provisions  of  section  7  of  the  River 
and  Harbor  Act  of  August  8,  1917  (40 
Stat.  266;  33  UJ3.C.  1)  and  Chapter  XIX 
of  the  Army  Appropriations  Act  of  July 
9,  1918  (40  Stat.  892  ;  33  U.S.C.  3)  the 
regulations  set  forth  in  tentative  form 
below  are  proposed  by  the  Secretary  of 
the  Army  (acting  through  the  Chief  of 
Engineers)  to  amend  33  CFR  204.203 
which  establishes  a  danger  zone  in  the 
Pacific  Ocean  at  San  Miguel  Island,  C^i- 
fomia.  We  propose  to  amend  only  para¬ 
graph  (c)  (9)  to  extend  the  period  of  use 
to  1  July  1978. 

Prior  to  the  adoption  of  the  proposed 
regulaticms  consideration  wiU  be  given 
to  any  comments,  suugestions  or  objec¬ 
tions  thereto  which  are  submitted  in 
writing  to  the  Office  of  Chief  of  Engi¬ 
neers,  Forrestal  Building,  Washington, 
D.C.  20314,  Attention:  DAEN-CWO-N 
on  or  before  5  December  1976. 

§  204.203  Pacific  Ocean  at  San  Miguel 
Island,  Calif.,  naval  danger  zone. 

*  •  •  «  * 

(c)  The  Regulations.  *  •  * 

(9)  The  regulation  in  this  section  shall 
be  in  effect  until  1  July  1978  and  shall  be 
reviewed  in  May  1978  to  determine  the 
continuing  need. 

By  authority  of  the  Secretary  of  the 
Army. 

Dated:  November  1, 1976. 

Approved: 

IdARviM  W.  Rees, 

Colonel,  Corps  of  Engineers. 
Executive  Director  of  Civil 
Works. 

R.  S.  Seebero, 

LTC,  V.S.  Army,  Acting  Direc¬ 
tor,  Admin  Mgt  Directorate, 
TA  GCEN. 

|FR  Doc.76-32527  PUed  11-4-76:8:46  am] 

VETERANS  ADMINISTRATION 
[38 CFR  Parts] 

VETERANS  BENEFITS 

Increased  Disability  Compensation  and 
Dependency  and  Indemnity  Compensation 

The  Administrator  of  Veterans  Affairs 
proposes  regulatory  changes  in  Part  3  of 
Title  38,  Code  of  f^eral  Regulations,  to 
Implement  provisions  of  Pub.  L.  94-433 
(90  Stat.  1374) . 

Pub.  L.  94-433.  enacted  September  30, 
1976,  and  effective  October  1,  1976, 
amends  various  sections  of  Title  38, 
United  States  Code,  to  increase  disability 
compensation  rates  and  dependency  and 
indemnity  compensation  rates  for  wid- 
)ws,  widowers  and  children.  This  law 
also  increases  the  clothing  allowance  au¬ 
thorized  by  38  U.S.C.  362  from  $175  to 
$190. 


To  implement  these  rate  increases  the 
following  changes  are  proposed.  Sections 
3.5,  3.350, 3.552  and  3.810  of  Title  38,  Code 
of  Federal  Regulations  are  amended  to 
either  refiect  the  new  rates  or  to  substi¬ 
tute  the  statutory  citation  where  the  rate 
is  set  forth  in  place  of  the  monetary 
amount.  The  rates  in  Title  38,  United 
States  Code,  are  controlling  and  these 
rates  are  published  in  Appendix  B  of  the 
Department  of  Veterans  Benefits  Man¬ 
ual  M21-1.  Section  3.21  is  being  added  to 
show  that  the  publication  of  monetary 
rates  in  M21-1  has  the  same  force  and 
effect  as  if  published  in  the  regulations 
(Title  38,  Code  of  Federal  Regulations) . 
Monetary  rates  are  being  kept  in  the  reg¬ 
ulations  only  in  those  areas  where  past 
experience  has  shown  the  need  for  them. 

Pub.  L.  94-433  substitutes  “Hansen’s 
disease”  for  “leprosy”  in  38  U.S.C.  301. 
Section  3.309  of  Title  38,  Code  of  Federal 
Regulations  is  amended  to  reflect  the 
change  in  terminology. 

Pub.  L.  94-433  authorizes  an  increased 
rate  of  compensation  for  a  married  vet¬ 
eran  whose  service-connected  disable¬ 
ment  is  evaluated  as  50  percent  or  more 
disabling  and  whose  spouse  is  in  need  of 
aid  and  attendance.  The  amount  pay¬ 
able  is  $78  monthly  to  a  veteran  in 
receipt  of  compensation  at  the  100  per¬ 
cent  rate  with  proportionate  amounts 
payable  to  veterans  in  receipt  of  com¬ 
pensation  at  the  50  through  90  percent 
rates.  The  spouse’s  aid  and  attendance 
allowance  is  payable  in  lieu  of  and  not 
in  addition  to.  the  amount  authorized 
for  a  spouse  not  in  need  of  aid  and  at¬ 
tendance.  To  implement  the  spouse’s  aid 
and  attendance  allowance  it  is  proposed 
to  amend  §§  3.351,  3.401  and  3.501  of 
’Title  38.  Code  of  Federal  Regulations. 

’The  date  of  reduction  or  discontinu¬ 
ance  of  compensation,  dependency  and 
indemnity  compensation,  or  pension  by 
reason  of  marriage,  divorce  or  death  of 
a  dependent  of  a  payee  is  the  last  day 
of  the  calendar  year  in  which  the  mar¬ 
riage,  divorce  or  death  occurred.  (38 
U.S.C.  3012(b) )  Pub.  L.  94-433  adds  an¬ 
nulment  to  the  list  of  events  in  section 
3012(b)  which  permits  the  Veterans 
Administration  to  delay  reduction  of  a 
payee’s  award  until  the  end  of  the  calen¬ 
dar  year  in  which  the  event  occurred.  To 
implement  this  change  to  38  U.S.C.  3012 
(b)  it  is  proposed  to  amend  §8  3.501  and 
3.660  of  ’Title  38,  Code  of  Federal 
Regulations. 

Certain  seriously  disabled  veterans  are 
provided  an  allowance  toward  the  pur¬ 
chase  of  an  automobile.  Public  Law  94- 
433  permits  payment  of  this  benefit  to 
veterans  with  the  requisite  degree  of  dis¬ 
ability  who  served  on  or  after  Septem¬ 
ber  16,  1940.  Prior  to  the  enactment  of 
Pub.  L.  94-433  the  automobile  allowance 
was  payable  based  on  service  on  or  after 
December  7,  1941.  September  16.  1940  is 
the  date  of  enactment  of  the  Selective 
Training  and  Service  Act  of  1940.  To 
implement  this  change  it  is  proposed  to 
amend  §  3.808  of  Title  38,  Code  of  Fed¬ 
eral  Regulations. 

Public  Law  94-433,  also  provides  that 
where  a  veteran  dies  as  a  result  of 
service-connected  disablement,  or  is  in 


receipt  of  service-connected  (Usability 
compensation  at  time  of  death  (or  would 
be  entitled  to  service-<x}nnected  disability 
compensation  at  time  of  death  but  for 
receipt  of  military  retired  pay  or  non¬ 
service-connected  disability  pension) , 
the  Veterans  Administration  may  pay 
the  cost  of  transporting  the  veteran’s 
body  to  a  national  cemetery  for  burial. 
The  amount  payable  may  not  exceed  the 
cost  of  transporting  the  bcxiy  from  the 
veteran’s  place  of  death  to  the  national 
cemetery  nearest  the  veteran’s  last  place 
of  residence  in  which  burial  space  is 
available.  This  benefit  is  in  addition  to 
the  basic  $250  burial  allowance  or  the 
$800  burial  allowance  which  is  payable 
when  the  cause  of  death  is  service  con¬ 
nected.  To  implement  this  new  benefit  it 
is  proposed  to  amend  §§  3.1600  and  3.1606 
of  ’Title  38,  Code  of  Federal  Regulations. 

Where  applicable,  minor  editorial 
changes  have  been  made  in  the  afore¬ 
mentioned  sections  of  Title  38,  Code  of 
Federal  Regulations  as  well  as  in 
§8  3.502,  3.503  and  3.1609  to  reflect  that 
they  apply  equally  to  male  and  female 
veterans  and  beneficiaries. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs  (271A) 
Veterans  Administration,  810  Vermont 
Avenue.  NW.,  Washingt(m.  DC  20420.  All 
relevant  material  received  before  De¬ 
cember  6,  1976,  will  be  considered.  AH 
written  comments  received  will  be  avail¬ 
able  for  pubUc  inspection  at  the  above 
address  oiUy  between  the  hours  of  8  am 
and  4:30  pm  Monday  through  Friday 
(except  holidays) ,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  Inspecting  any  such  coga- 
ments  will  be  received  by  the  Central  Of¬ 
fice  Veterans  Services  Unit  in  room  132. 
Such  visitors  to  any  field  station  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Notice  is  hereby  given  that  the  amend¬ 
ments  implementing  Pub.  L.  94-433  will 
be  effective  October  1, 1976,  the  effective 
date  of  Pub.  L.  94-433.  The  addition  of 
8  3.21  will  be  effective  the  date  of  final 
approval. 

The  economic  and  inflationary  im¬ 
pacts  have  been  evaluated  in  accordance 
with  OMB  Circular  A-107. 

Approved:  November  1, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vatjohn, 
Deputy  Administrator. 

1.  In  8  3.5.  paragraphs  (e)  (3)  and  (4) 
are  revised  to  read  follows: 

§  3.5  Dependency  and  indemnity  com¬ 
pensation. 

•  •  •  •  • 

(e)  Widovfs  or  widower’s  rate.  •  •  • 

(3)  If  there  is  a  widow  or  widower  with 
one  or  more  children  under  the  age  of  18 
(including  a  child  not  in  the  widow’s  or 
widower’s  actual  or  constructive  custody 
and  a  child  who  is  in  active  military,  air, 
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or  naval  service! ,  the  total  sunount  pay¬ 
able  shall  be  increased  by  the  amount 
set  forth  in  38  U.S.C.  411(b)  for  each 
child. 

(4)  If  the  widow  or  widower  is  deter¬ 
mined  to  be  in  need  of  aid  and  attend¬ 
ance  under  the  criteria  in  §  3.352  or  is  a 
patient  in  a  nursing  home,  the  total 
amount  payable  shall  be  increased  by 
the  amount  set  forth  in  38  U.S.C.  411(c). 

2.  Section  3.21  is  added  to  read  as  fol¬ 
lows; 

§  3.21  Monetary  rales. 

The  rates  of  compensation,  depend¬ 
ency  and  indemnity  compensation,  and 
pension  as  well  as  the  income  limitations 
applicable  to  pensiwi  and  parent’s  de¬ 
pendency  and  indemnity  compensation 
as  publi^ed  in  tabular  form  in  Appendix 
B  of  Department  of  Veterans  Benefits 
Manual  M2 1-1  ^  are  to  be  given  the  same 
force  and  effect  as  if  published  in  the 
regulations  (Title  38,  Code  of  Federal 
Regulations) . 

3.  In  §  3.309,.  imragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  3.309  Disease  subject  to  presumptive 
service  connection. 

(a)  Chronic  diseases.  The  following 
diseases  may  be  considered  for  service 
connection  although  not  otherwise  es¬ 
tablished  as  incurred  in  service  if  mani¬ 
fested  to  a  compensable  degree  within 
the  applicable  time  limits  under  §  3.307 
following  service  in  a  period  of  war  or 
following  peacetime  service  on  or  after 
January  1, 1947. 

Anemia,  primary. 

Arteriosclerosis. 

Arthritis. 

Atrophy,  progressive  muscular. 

Brain  hemorrhage. 

Brain  thrombosis. 

Bronchiectasis. 

Calculi  of  the  kidney,  bladder,  or  gallbladder. 
Cardiovascular-renal  disease,  including  hy¬ 
pertension.  (This  term  applies  to  combina¬ 
tion  involvement  of  the  type  of  arterio¬ 
sclerosis,  nephritis,  and  organic  heart  dis¬ 
ease,  and  since  hypertension  is  an  early 
symptom  long  preceding  the  development 
of  those  diseases  in  their  more  obvious 
forms,  a  disabling  hypertension  within  the 
1-year  period  will  be  given  the  same  bene¬ 
fit  of  service  connection  as  any  of  the 
chronic  diseases  listed.) 

Cirrhosis  of  the  liver. 

Coccidioidomycosis. 

Diabetes  mellitus. 

Encephalitis  lethargies  residuals. 
Endocarditis.  (This  term  covers  all  forms  of 
valvular  heart  disease.) 

Endocrinopathies. 

Epilepsies. 

Hansen’s  disease. 

Hodgkin’s  disease. 

Leukemia. 

Myasthenia  gravis. 

Myelitis. 

Myocarditis. 

Nephritis. 

Other  organic  diseases  of  the  nervous  system. 
Osteitis  deformans  (Paget’s  disease). 
Osteomalacia. 

Palsy,  bulbar. 

Paralysis  agitans. 


'Available  in  VA  regional  offices  and  VA 
centers. 
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Psychoses. 

Purpura  idiopathic,  hemorrhagic. 

Raynaud's  disease. 

Sarcoidosis.  ' 

Scleroderma. 

Sclerosis,  amyotrophic  lateral. 

Sclerosis,  multiple. 

Syringomyelia. 

Thromboangiitis  obliterans  (Buerger’s  dis¬ 
ease). 

Tuberculosis,  active. 

Tumors,  malignant,  or  of  the  brain  or  spinal 
cord  or  peripheral  nerves. 

Ulcers,  peptic  (gastric  or  duodenal)  (A 
proper  diagnosis  of  gastric  or  duodenal  ul¬ 
cer  (peptic  ulcer)  is  to  be  considered  es¬ 
tablished  if  it  represents  a  medically 
sound  interpretation  of  sufficient  clinical 
findings  warranting  such  diagnosis  and 
provides  an  adequate  basis  for  a  differen¬ 
tial  diagnosis  from  other  conditions  with 
like  symptomatology;  in  short,  where  the 
preponderance  of  evidence  indicates  gas¬ 
tric  or  duodenal  ulcer  (peptic  ulcer). 
Whenever  possible,  of  course,  laboratory 
findings  should  be  used  in  corroboration 
of  the  clinical  data.). 

(b)  Tropical  diseases.  The  following 
diseases  may  be  considered  for  service 
connection  as  a  result  of  tropical  service, 
although  not  otherwise  established  as 
incurred  in  service  if  manifested  to  a 
compensable  degree  within  the  applic¬ 
able  time  limit  under  §  3.307  or  §  3.308 
following  service  in  a  period  of  war  or 
following  peacetime  service. 

Amebiasis. 

BlEickwater  fever. 

Cholera. 

Dracontiasis. 

Dysentery. 

Piliarlasls. 

Hansen’s  disease. 

Leishmaniasis,  including  kala-azar. 

Loiasis. 

Malaria. 

Onchocerciasis. 

Oroya  fever. 

Pinta. 

Plague. 

Schistosomiasis. 

Yaws. 

YeUow  fever. 

Resultant  disorders  or  diseases  originating 
because  of  therapy  administered  in  con¬ 
nection  with  such  diseases  or  as  a  preven¬ 
tative  thereof. 

*  «  •  «  « 

4.  In  §  3.350,  the  introductory  portion 
of  paragraphs  (a),  (b),  (c),  (e)  and  (I) 
preceding  subparagraph  (1)  and  para¬ 
graphs  (d),  (h(l)  and  (2)  (i)  through 
(iv)  and  (h)  are  revised  to  read  as  fol¬ 
lows: 

§  3.350  Special  monthly  compensation 
ratings. 

The  rates  of  special  monthly  compen¬ 
sation  stated  in  this  section  are  those 
provided  under  38  U.S.C.  314. 

(a)  Ratings  under  38  U.S.C.  314(k) . 
Special  monthly  compensation  under  38 
U.S.C.  314(k)  is  payable  for  each  ana¬ 
tomical  loss  or  loss  of  use  of  one  hand, 
one  foot,  both  buttocks,  one  or  more  cre¬ 
ative  organs,  blindness  of  one  eye.  having 
only  light  perception,  deafness  of  both 
ears,  having  absence  of  air  and  bone  con¬ 
duction,  or  complete  organic  aphonia 
with  constant  inability  to  communicate 
by  speech.  This  special  compensation  is 
payable  In  addition  to  the  basic  rate  of 
compensation  otherwise  payable  on  the 


basis  of  degree  of  disability,  provided 
that  the  combined  rate  of  compensation 
does  not  exceed  $879  monthly  when  au¬ 
thorized  in  conjunction  with  any  of  the 
provisions  of  38  U.S.C.  314(a)  ttuough 
(j)  or  (s).  When  there  is  entitlement 
under  38  U.S.C.  3l4  (1)  through  (n)  or 
an  intermediate  rate  under  (p)  such  ad¬ 
ditional  allowance  is  payable  for  each 
such  anat(Hnical  loss  or  loss  of  use  exist¬ 
ing  in  addition  to  the  requirements  for 
the  basic  rates,  provided  the  total  does 
not  exceed  $1,231  per  month.  The  limita¬ 
tions  on  the  maximum  compensation 
payable  vmder  this  paragraph  are  in¬ 
dependent  of  and  do  not  preclude  pay¬ 
ment  of  additional  compensation  for  de¬ 
pendents  under  38  U.S.C.  315,  or  the 
special  allowance  for  aid  and  attendance 
provided  by  38  U.S.C.  314(r) . 

•  «  •  •  * 

(b)  Ratings  under  38  U.S.C.  314(.l). 
The  special  monthly  compensation  pro¬ 
vided  by  38  U.S.C.  314(1)  is  payable  for 
anatomical  loss  or  loss  of  use  of  both 
hands,  both  feet,  one  hand  and  one  foot, 
blindness  in  both  eyes  with  visual  acuity 
of  5/200  or  less  or  being  permanently 
bedridden  or  so  helpless  as  to  be  in  need 
of  regular  aid  and  attendance. 

«  •  •  *  « 

(c)  Ratings  under  38  U.S.C.  314(m). 
The  special  monthly  compensation  pro¬ 
vided  by  38  U.S.C.  314(m)  is  payable  for 
anatomical  loss  or  loss  of  use  of  two 
extremities  at  a  level  or  with  compli¬ 
cations  preventing  natural  elbow  or  knee 
action  with  prosthesis  in  place;  or  for 
blindness  in  both  eyes  having  light  per¬ 
ception:  or  for  blindness  in  both  eyes 
rendering  the  veteran  so  helpless  as  to  be 
in  need  of  regular  aid  and  attendance. 

•  •  •  *  • 

(d)  Ratings  under  38  U.S.C.  314in). 
The  special  monthly  compensation  pro¬ 
vided  by  38  U.S.C.  314(n)  is  payable  for 
the  anatomical  loss  of  two  extremities  so 
near  the  shoulder  or  hip  as  to  prevent 
the  use  of  a  prosthetic  appliance  or 
anatomical  loss  of  both  eyes.  Amputa¬ 
tion  is  a  prerequisite.  If  a  prosthesis  can¬ 
not  be  worn  at  the  present  level  of  ampu¬ 
tation  but  could  be  applied  if  there  were 
a  reamputation  at  a  higher  level  the  re¬ 
quirements  of  this  paragraph  are  not 
met;  instead,  consideration  n^ll  be  given 
to  loss  of  natural  elbow  or  knee  action. 

(e)  Ratings  under  38  U.S.C.  314(o). 
The  special  monthly  compensation  pro¬ 
vided  by  38  U.S.C.  314(0)  is  payable  for 
conditions  entitling  to  two  or  more  of 
the  rates  (no  condition  being  considered 
twice)  provided  in  38  U.S.C.  314  (1) 
through  (n)  or  for  bilateral  deafness 
rated  at  60  percent  or  more  disabling,  and 
the  hearing  impairment  in  one  or  both 
ears  is  service  connected,  in  combination 
with  service-connected  blindness  with 
bilateral  visual  acuity  5/200  or  less. 

•  *  *  *  * 

(f)  Intermediate  or  next  higher  rate; 
38  U.S.C.  34Hp) — (1)  Extremities,  (i) 
Anatomical  loss  or  loss  of  use  of  one  ex¬ 
tremity  with  the  anatomical  loss  or  loss 
of  use  of  another  extremity  at  a  level  or 
with  complications  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
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place  will  entitle  to  the  rate  intermediate 
between  38  U.S.C.  314  (1)  and  (m).  The 
monthly  rate  is  $924. 

(ii)  Anatomical  loss  or  loss  of  iise  of 
one  extremity  with  anatomical  loss  of 
another  extremity  so  near  the  shoulder 
or  hip  as  to  prevent  the  use  of  a  prosthetic 
appliance  will  entitle  to  the  rate  equal 
to  38  U5.C.  314 (m). 

(ill)  Anatomical  loss  pr  loss  of  use  of 
extremity  at  a  level  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  with  anatomical  loss  of  another 
extremity  so  near  the  shoulder  or  hip  as 
to  prevent  the  use  of  a  prosthetic  appli¬ 
ance  will  entitle  to  the  rate  intermediate 
between  38  U.8.C.  314  (m)  and  (n).  The 
monthly  rate  is  $1,034. 

(2)  Eyes,  bilateral,  and  blindness  in 
connection  with  deafness,  (i)  Blindness 
of  one  eye  with  5/200  visual  acuity  or  less 
and  blindness  of  the  other  eye  having 
only  light  perception  will  entitle  to  the 
rate  intermediate  between  38  U.S.C.  314 
(1)  and  (m) .  The  monthly  rate  is  $924. 

(ii)  Blindness  of  one  eye  with  5/200 
visual  acuity  or  less  smd  anatomical  loss, 
or  blindness  having  no  light  perception 
accompanied  by  phthisis  bulbi,  eviscera¬ 
tion  or  other  obvious  deformity  or  dis¬ 
figurement  of  the  other  eye.  will  entitle 
to  a  rate  equal  to  38  U.S.C.  314(m). 

(ill)  Blindness  of  one  eye  having  only 
light  perception  and  anatomical  loss,  or 
blindness  having  no  light  perception  ac- 
c(xnpanied  by  phthisis  bulbi,  evisceration 
or  other  obvious  deformity  or  disfigiire- 
ment  of  the  eye,  will  entitle  to  a  rate 
intermediate  between  38  U.S.C.  314  (m) 
and  (n) .  The  monthly  rate  is  $1034. 

(iv)  Total  blindness  of  both  eyes  hav¬ 
ing  no  light  perception  accompanied  by 
phthisis  bulbi.  evisceration,  or  other  ob¬ 
vious  deformity  or  disfigiuoment  will  en¬ 
title  to  a  rate  equal  to  38  U.S.C.  314(n). 
•  •  •  «  * 

(h)  Sjwcial  aid  and  attendance  benefit 
in  maximum  monthly  compensation 
cases:  38  U.S.C.  314 (r) .  A  veteran  receiv¬ 
ing  the  maximum  rate  ($1,231)  of  special 
monthly  compensation  imd^r  any  provi¬ 
sion  or  combination  of  provisions  in  38 
U.S.C.  314  who  is  in  need  of  regular  aid 
and  attendance  is  entitled  to  an  addi¬ 
tional  allowance  during  periods  he  or 
she  is  not  hospitalized  at  United  States 
(Government  expense.  (See  §  3.552(b)  (2) 
as  to  continuance  following  admission 
for  hospitalization.)  The  rate  is  $528. 
Determination  of  this  need  is  subject  to 
the  criteria  of  S  3.352.  The  additional  al¬ 
lowance  is  payable  whether  or  not  the 
need  for  regular  aid  and  attendance  was 
a  partial  basis  for  entitlement  to  the 
maximum  $1,231  rate,  or  was  based  on 
an  independent  factual  determination. 

(i)  Total  plus  60  percent,  or  house¬ 
bound:  38  U.S.C.  314is).  The  special 
monthly  compensation  provided  by  38 
U.S.C.  314(s)  is  payable  where  the  vet¬ 
eran  has  a  single  service-connected  dis¬ 
ability  rated  as  100  percent  without  re¬ 
sort  to  individual  unemployability  and. 

•  *  •  •  • 


PROPOSED  RULES 

5.  In  §  3.351,  the  section  heading, 
paragrai^  (a)  and  the  introductory  por¬ 
tion  of  paragraph  (c)  preceding  subpara¬ 
graph  (1)  are  revised  to  read  as  follows: 

§  3.351  Special  monthly  dependency 
and  indemnity  compensation,  death 
compensation,  pension  and  spouse's 
compensation  ratings. 

(a)  Aid  and  attendance:  general.  Ad¬ 
ditional  pension  for  veterans  in  need  of 
regxUar  aid  and  attendance  is  provided 
for  Spanish-American  War  Veterans  (38 
U.S.C.  512)  and  for  veterans  of  the  Mexi¬ 
can  border  period,  World  War  I,  World 
War  II,  the  Korean  confiict  or  the  Viet¬ 
nam  era  (38  U.S.C.  521) .  Additional  pen¬ 
sion  for  widows  and  widowers  in  need  of 
regular  aid  and  attendance  is  provided 
for  widows  and  widowers  of  veteran  of 
all  periods  of  war,  including  those  en¬ 
titled  to  pension  under  the  law  in  effect 
on  Jtme  30,  1960,  based  on  service  in 
World  War  I.  World  War  H  or  the  Ko¬ 
rean  confiict  (38  U.S.C.  544) .  Additional 
compensation  is  provided  for  a  married 
veteran  receiving  compensation  of  the 
50  percent  rate  or  greater  whose  spouse 
is  in  need  of  regular  aid  and  attendance. 
(38  U.S.C.  315(1)  (I) )  Additional  depend¬ 
ency  and  indemnity  compensation  and 
death  compensation  for  widows  and  wid¬ 
owers  and  for  parents  in  need  of  regular 
aid  and  attendance  is  provided  for  wid¬ 
ows  and  widowers  and  for  parents  of  vet¬ 
erans  of  all  periods  of  service.  (38  U.S.C. 
322(b)  ;  411(c);  415(h)) 

•  *  •  *  * 

(c)  Aid  and  attendance:  criteria.  The 
veteran,  spouse^  widow,  widower,  or  par¬ 
ent  will  be  considered  in  need  of  regular 
aid  and  attendance  if  he  or  she: 

«  •  *  *  * 

6.  In  §  3.401  the  introductory  lan¬ 
guage,  paragraphs  (a)  and  (c)  are  re¬ 
vised  to  read  as  follows: 

§  3.401  Veterans.  « 

Awards  of  pension  or  compensation 
payable  to  or  for  a  veteran  will  be  effec¬ 
tive  as  follows: 

(a)  Aid  and  attendance  (§3.552).  (1) 
Date  of  receipt  of  claim  or  date  entitle¬ 
ment  arose,  whichever  is  later.  (See  also 
§  3.400(b)  (2).  (2)  Date  of  departure 
from  hospital,  institution,  or  domicilary. 
(3)  Spouse,  additional  compensation  for 
aid  and  attendance:  Date  of  receipt  of 
claim  or  date  entitlement  arose,  which¬ 
ever  is  later.  (See  also  §  3.400(b)  (2) .) 

•  *  *  *  * 

(c)  Divorce  (Annulment)  of  veteran 
and  wife  (husband) .  See  §  3.501(d) . 
***** 

7.  In  §  3.501,  the  Introductory  text, 
paragraph  (b)(3)  is  added  and  para¬ 
graphs  (d)  and  (i)  (2)  are  revised  to  read 
as  follows: 

§  3.501  Veterans. 

The  effective  date  of  discontinuance 
of  pension  or  compensation  to  or  for  a 
veteran  will  be  the  earliest  of  the  dates 
stated  in  this  section.  Where  an  award 
is  reduced,  the  reduced  rate  will  be  pay- 
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able  the  day  following  the  date  of  dis¬ 
continuance  of  the  greater  benefit. 

•  •  «  «  • 

(b)  Aid  and  attendance.  •  •  * 

(3)  Aid  and  attendance  for  spouse. 
End  of  month  in  which  award  action  is 
taken  if  need  for  aid  and  attendance  has 
ceased. 

•  *  •  •  * 

(d)  Divorce  or  annulment  (38  U.S.C. 
3012(b)  (2)).  Last  day  of  the  calendar 
year  in  which  divorce  or  annulment 
occurred. 

*  «  *  *  • 

(1)  Hospitalization.  *  •  * 

(2)  §  3.551(c).  First  day  of  third  cal¬ 
endar  month  following  admission  if  vet¬ 
eran  without  spouse  or  child  or,  though 
married,  is  receiving  pension  at  rate  pro¬ 
vided  by  38  U.S.C.  521(b) . 

***** 

8.  In  §  3.502,  the  section  heading,  the 
introductory  portion  preceding  para¬ 
graph  (a),  and  paragraph  (c)  are  re- 
vis^  to  read  as  follows: 

§  3.502  Widows  (widowers). 

The  effective  date  of  discontinuance 
of  pension,  compensation,  or  dependency 
and  indemnity  compensation  to  or  for  a 
widow  (widower)  will  be  the  earliest  of 
the  dates  stated  in  this  section.  Where 
an  award  is  reduced,  the  reduced  rate 
will  be  payable  the  day  following  the 
date  of  discontinuance  of  the  greater 
benefit. 

***** 

(c)  Legal  widow  (toidower)  entitled. 
Date  of  last  payment  on  award  to  an¬ 
other  woman  (man)  as  widow  (wid¬ 
ower)  .  See  §  3.657. 

***** 

9.  In  §  3.503,  the  introductory  portion 
preceding  paragraph  (a)  and  para¬ 
graphs  (b)  and  (i)  are  revised  to  read 
as  follows: 

§  3.503  Children. 

The  effective  date  of  discontinuance 
of  pension,  compensation,  or  dependency 
and  indemnity  compensation  to  or  for 
a  child,  or  to  or  for  a  veteran  or  widow 
(widower)  on  behalf  of  such  child,  win 
be  the  earliest  of  the  dates  stated  in  this 
section.  Where  an  award  is  reduced,  the 
reduced  rate  wiU  be  payable  the  day  fol¬ 
lowing  the  date  of  discontinuance  of  the 
greater  benefit. 

***** 

(b)  Enters  service  (§|  3.450(b),  3.458 

(e)).  Date  of  last  payment  of  appor¬ 
tioned  disability  benefits  for  child  not 
in  custody  of  estranged  spouse.  FuU  rate 
payable  to  veteran.  No  change  where 
payments  are  being  made  for  the  child 
to  the  veteran,  his  (her)  estranged 
spouse,  his  widow  (her  widower),  or  to 
the  fiduciary  of  a  child  not  in  the  widow’s 
(widower’s)  custody. 

*  •  «  •  • 

(i)  Widow  (toidower)  becomes  entitled. 
Date  of  last  payment.  See  §  3.657. 

***** 
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10.  In  §  3.552,  paragraphs  <g)  and  (h) 
are  revised  to  read  as  follows; 

§  3.552  .4djuslinenl  of  allowance  for 
regular  aid  and  attendanre. 

*  •  •  •  • 

(g)  Where  a  veteran  entitled  to  one 
of  the  rates  under  38  U.S.C.  314  (1) ,  (m) , 
or  <n)  by  reason  of  anatomical  losses  or 
losses  of  use  of  extremities,  blindness 
<  visual  acuity  5/200  or  less  or  light  per¬ 
ception  only),  or  anatomical  loss  of  both 
eyes  is  being  paid  compensation  of  $1,231 
because  of  entitlement  to  another  rate 
under  section  314(1)  on  account  of  need 
for  aid  and  attendance  the  compensation 
will  be  reduced  while  hospitalized  to  the 
following: 

(1)  If  entitlement  is  under  section  314 

(l)  arid  in  addition  there  is  need  for 
regular  aid  and  attendance  for  another 
disability,  the  award  during  hospital¬ 
ization  will  be  $968  since  the  disability 
requiring  aid  and  attendance  is  100  per¬ 
cent  disabling.  (38  U.S.C.  314(p)) 

(2)  If  entitlement  is  under  section  314 

(m) ,  $1,099. 

(3)  If  entitlement  is  under  section  314 
<n) ,  $1,231  would  be  continued,  since  the 
disability  previously  causing  the  need  for 
legular  aid  and  attendance  would  then 
be  totally  disabling  entitling  the  veteran 
to  the  maximum  rate  under  38  U.S.C.  31^ 

(p). 

(h)  If,  because  of  blindness,  a  veteran 
requires  regular  aid  and  attendance, 
but  has  better  vision  than  “light  percep¬ 
tion  only”  the  award  under  38  U.S.C.  314 
(m)  will  be  reduced  while  hospitalized 
to  the  rate  payable  under  38  U.S.C.  314 
(1). 

*  *  *  «  * 

11.  In  §  3.660,  paragraph  (a)  (2)  is  re¬ 
vised  to  read  as  follows: 

§  3.660  Dependency,  income  and  estate. 

(a)  Reduction  or  discontinuance.  *  •  * 
(2)  Contingency.  Where  reduction  or 
discontinuance  of  a  running  award  is  re¬ 
quired  because  of  an  increase  in  income, 
which  increase  could  not  reasonably  have 
been  anticipated  based  on  the  amoimt 
actually  received  from  that  soitrce  the 
year  before,  or  because  of  an  increase  in 
corpus  of  estate  or  net  worth  or  because 
dependency  of  a  parent  ceased  or  because 
dependency  ceased  due  to  the  dependent’s 
marriage,  annulment,  divorce  or  death 
the  award  w^ill  be  reduced  or  discon¬ 
tinued  effective  the  last  day  of  the  cal¬ 
endar  year  in  which  the  increase  occurred 
or  dependency  ceased.  (38  U.S.C.  3012) 

•  *  *  * 

12.  In  §  3.808,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  3.808  Automobiles  or  other  convey¬ 
ances  ;  certification. 

*  «  *  •  » 

(a)  Service.  The  claimant  must  have 
had  active  military,  naval  or  air  service 
on  or  after  September  16,  1940. 

*  •  *  •  * 

13.  In  S  3.810,  the  introductory  portion 
of  paragraph  (a)  preceding  subpara¬ 
graph  (1)  is  revised  to  read  as  follows: 


§  3.810  Clothing  allowance. 

(a)  A  veteran  whose  service-connected 
disability  is  compensable  under  laws  ad¬ 
ministered  by  the  Veterans  Administra¬ 
tion  is  entitled,  upon  application  there¬ 
for,  to  an  annual  clothing  allowance  as 
specified  in  38  U.S.C.  362  (payable  in  a 
lump  sum). 

•  •  *  *  * 

14.  In  §  3.1600,  paragraph  (a)  is  re¬ 
vised  and  paragraph  (g)  is  added  to  read 
as  follows: 

§  3.1600  Payment  of  burial  expenses  of 

deceased  veterans. 

*  »  »  *  » 

(a)  Wartime  veterans.  When  a  veter¬ 
an  of  any  war  dies,  an  amount  not  to 
exceed  $250  ($800  if  death  is  service- 
connected)  (where  entitlement  is  based 
on  §  3.8  (c)  or  (d) ,  at  a  rate  in  Philippine 
pesos  equivalent  to  $125  or  $400  if  death 
is  service-connected)  is  payable  on  the 
burial  and  funeral  expenses  and  trans¬ 
portation  of  the  body .  to  the  place  of 
burial,  of  otherwise  entitled  within  the 
further  provisions  of  §§  3.1600  through 
3.1611.  For  this  purpose  the  period  of  any 
war  is  as  defined  in  §  3.2,  except  that 
World  War  I  extends  only  from  April  6, 
1917,  through  November  11,  1918,  or  if 
the  veteran  served  with  the  United  States 
military  forces  in  Russia,  through  April 
1,  1920.  (38  U.S.C.  902:  907;  107(a).) 

«  4t  *  *  * 

(g)  Transportation  expenses  ior  burial 
in  national  cemetery.  Where  a  veteran 
dies  as  the  result  of  a  service-connected 
disability,  or  at  the  time  of  death  was  in 
receipt  of  disability  compensation  (or  but 
for  the  receipt  of  military  retired  pay  or 
non-service-connected  disability  pension 
would  have  been  entitled  to  disability 
compensation  at  time  of  death)  there  is 
payable,  in  addition  to  the  burial  allow¬ 
ance  (either  $250  or  $800  if  cause  of 
death  was  service  connected),  an  addi¬ 
tional  amount  for  ptairment  of  the  cost  of 
transporting  the  body  to  a  national  cem¬ 
etery  for  burial.  This  amount  may  not 
exceed  the  cost  of  transporting  the  body 
from  the  veteran’s  place  of  death  to  the 
national  cemetery  nearest  the  veteran’s 
last  place  of  residence  in  which  burial 
space  is  available.  The  amounts  payable 
under  this  paragraph  are  subject  to  the 
limitations  set  forth  in  §§  3.1604  and 
3.1606. 

15.  In  §  3.1606.  the  section  heading,  the 
introductory  portion  preceding  para¬ 
graph  (a)  and  paragraphs  (a)  (1)  and 

(b)  (1)  are  revised  to  read  as  follows; 

§  3.1606  Transportation  items. 

ITie  transportation  costs  of  those  per¬ 
sons  who  come  within  the  provisions  of 
§§  3.1600(g)  and  3.1605(a),  (b),  (c)  and 
(d)  may  include  the  following; 

(a)  Shipment  by  common  carrier.  (1) 
Charge  for  pickup  of  remains  frmn  place 
hospitalized  or  place  of  death  but  not  to 
exceed  the  usual  and  customary  charge 
made  the  general  public  for  the  same 
service. 


(b)  Transported  by  hearse.  (1)  Charge 
for  pickup  of  remains  from  place  hos¬ 
pitalized,  or  place  of  death,  and 

•  *  •  •  * 

16.  In  S  3.1609,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  3.1609  Forfeiture. 

(a)  Forfeiture  of  benefits  for  fraud  by 
a  veteran  during  his  or  her  lifetime  will 
not  preclude  payment  of  burial  and  plot 
or  interment  allowance  if  otherwise  in 
order.  No  benefits  will  be  paid  to  a  claim¬ 
ant  who  participated  in  the  fraud  which 
caused  the  forfeiture  by  the  veteran. 

«  «  *  •  • 

(PR  Doc.76-32618  Piled  11-4-76; 8: 46  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart52] 

|FKL  640-2] 

IOWA 

Proposed  Revision;  Approval  and 
Promulgation  of  Implementation  Plans 

On  June  9,  1976,  the  Iowa  Department 
of  Environmental  Quality  (DEQ)  sub¬ 
mitted  proposed  revisions  to  the  Iowa 
State  Implpmentatioh  Plan  (SIP).  The 
proposal  consists  of  amendments  to  the 
Iowa  Air  Pollution  Control  Regulations 
and  a  chapter  of  DEQ  Executive  Com¬ 
mittee  Rules.  The  regulation  amend¬ 
ments  were  adopted  at  several  public 
hearings  by  the  Iowa  Air  Quality  Cwn- 
mission  (lAQC) .  The  Executive  Commit¬ 
tee  Chapter  was  adopted  by  the  Iowa 
DEQ  Executive  Committee  in  accordance 
with  procedures  which  provide  for  pub¬ 
lic  participation.  Dates  of  adoption  and 
effectiveness  are  given  with  the  descrip¬ 
tions  of  the  substantial  revisions  of  each 
group. 

Chapter  52,  of  the  Executive  Commit¬ 
tee  Rules,  deals  with  confidentiality  of 
information  submitted  to  DEQ.  It  re¬ 
quires  businesses  which  supply  data  to 
DEQ  to  spacifically  request  confiden¬ 
tiality  for  information  to  be  withheld. 
Should  such  information  be  requested, 
the  director  of  DEQ  will  decide  if  it  is  to 
be  released.  An  appeal  procedure  is  pro¬ 
vided  for  both  companies  and  requestors 
who  disagrree  with  the  director’s  decision. 
It  specifically  exempts  from  confidential 
treatment  any  air  emission  data. 

Chapter  52  was  adopted  by  the  Execu¬ 
tive  Committee  on  November  20,  1975, 
and  became  effective  on  January  19, 
1976. 

Since  Executive  Committee  Rules  af¬ 
fect  all  divisions  of  DEC,  the  lAQC 
abolished  its  own  Regulati(Hi  2.1(4), 
“Confidentiality,”  effective  Febniary  16, 
1976. 

Chapter  3,  of  the  Air  Pollution  Con¬ 
trol  Regulations,  is  revised  to  require 
that  the  director,  at  the  request  of  a 
source  owner,  must  determine  if  a  pro¬ 
posed  source  can  be  located  at  a  par¬ 
ticular  site.  ’This  is  imrelated  to  the  re¬ 
quirement  on  sources  that  they  obtain 
a  permit  from  the  State  prior  to  the 
initiation  of  construction.  That  require- 
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ment  Is  unchanged  and  remains  a  part 
of  the  approved  SIP. 

Permit  applications  are  now  required 
to  be  cmnpleted  before  the  60-day  time 
limit  for  approval  or  denial  begins. 

The  director  can  now  require  new  per¬ 
mits  for  portable  equipment  on  a  porta¬ 
ble  source  if,  in  its  new  location,  it  would 
otherwise  prevoit  the  attaimnent  or 
maint«iance  of  ambient  air  quality 
standards. 

Exempted  frcrni  permit  requirements  is 
equipment  that  emits  only  odors,  equip¬ 
ment  which  eliminates  all  emissions,  and 
fugitive  dust  controls  to  which  a  control 
efSciency  cannot  be  sissigned.  Variances 
from  New  Source  Performance  Stand¬ 
ards  (NSPS)  are  disallowed. 

Chapter  4,  “Emission  Standards,”  is 
amended  to  Include,  by  reference,  the 
Federal  NSPS  for  electric  arc  furnaces 
pr(Hnulgated  September  23,  1975,  and 
also  by  reference,  any  changes  made  be¬ 
fore  December  31, 1975,  in  the  previously 
adopted  NSPS. 

The  director  is  now  allowed  to  impose 
an  exhaust  gas  limit  of  p.l  grains  of  par- 
ticulaite  matter  per  standard  cubic  foot 
on  any  source  which  will  cause  air  pol¬ 
lution  even  though  other  emission  limits 
are  met.  Air  pollution  means  presence 
in  the  outdoor  atmosphere  of  one  or  more 
air  contaminants  in  sufficient  quantities 
and  of  such  characteristics  and  duration 
as  is,  or  may  reascmably  tend  to  be,  in¬ 
jurious  to  human,  plant,  or  animal  life, 
or  to  pn^rty,  or  which  unreasonably  in¬ 
terferes  with  the  enjoyment  of  life  and 
property. 

Separate  paragraphs  limiting  animal 
feed  plant  emissions  and  grain  process¬ 
ing  plant  emissions  were  consolidated 
with  the  added  provision  that  such  emis¬ 
sions  are  only  limited  at  permanent 
facUiUes. 

Also  included  with  this  set  of  revision 
to  Chapter  4,  was  a  provision  removing 
the  1978  sulfur  dioxide  (SO*)  limitation 
on  liquid  fuel-burning  som-ces  while 
leaving  intact  the  1978  SOa  limit  for  solid 
fuel-burning  sources.  However,  EPA  in¬ 
tends  to  take  no  aoticm  on  this  provision 
as  the  lAQC  has  since  adopted  additional 
revisions  to  Chapter  4  and  to  this  par¬ 
ticular  subparagraph.  These  later  revi¬ 
sions  were  submitted  simultaneously 
with  revisions  which  were  adopted  earlier 
and  are  disciissed  below. 

A  new  Chapter  14,  “Rules  of  Practice,” 
has  been  adopted.  This  chapter  specifies 
an  organizaticHi  for  the  lAQC,  its  general 
methods  of  (Hieration,  rules  of  practice 
and  a  description  of  the  various  forms 
used  by  the  DEQ  Air  Quality  Manage¬ 
ment  Division. 

The  above  revisions  to  Chapters  2,  3,  4 
and  14  were  adopted  by  the  lAQC  on 
February  12.  1976,  and  became  effective 
April  26.  1976. 

A  section  of  Chapter  14  describing  a 
reporting  form  provided  to  owners  of 
vehicles  which  have  been  cited  for  vio¬ 
lation  has  beai  reworded  to  specifically 
make  submission  of  the  form  voluntary 
rather  than  mandatory.  This  c(»Tects  an 
error  in  the  original  printing  of  Chapter 


14.  The  corrected  version  became  effec¬ 
tive  June  7, 1976. 

Chapter  4  has  been  revised  to  increase 
the  SO«  emission  limit  for  existing  solid 
fuel-burning  sources  of  over  500  million 
British  Thermal  Units  (BTU)  heat  in¬ 
put  per  hour  from  6-pounds  of  SOt  per 
million  Birr  input  to  S-poimds  per  mil¬ 
lion  BTU. 

The  previous  6-pound  limit  has  been 
retained  in  10  Counties:  Black  Hawk 
(Waterloo) ;  Clinton  (Clinton) ;  Des 
Moines  (Burlington) ;  Dubuque  (Du¬ 
buque)  ;  Jackson,  Lee  (Keokiik) ;  Linn 
(Cedar  Rapids) ;  Louisa,  Muscatine,  and 
Scott  (Davenport) .  The  6-pound  limit  is 
also  in  effect  for  new  sources  under  250 
million  BTU  heat  input. 

It  should  be  noted  that  the  presently 
approved  SIP  «nission  limit  for  sulfur 
dioxide  from  solid  fuel-burning  sources 
is  five-pounds  per  million  BTU  heat  in¬ 
put.  The  State  adopted  a  six-pound  limit, 
but  requested  that  EPA  not  take  acti(m 
approving  it  as  part  of  the  SIP  pending 
further  revision  of  the  regulations.  The 
relation  being  pr(H>06ed  in  the  notice 
is  intended  by  the  State  to  supplant  both 
the  previous  State  regulation  of  six- 
pounds  per  million  BTU  and  the  feder¬ 
ally-approved  SIP  regulation  of  five- 
pounds  per  million  BTU. 

Chapter  4  also  requires  sources  sub¬ 
ject  to  NSPS  to  comply  with  NSPS. 

Once  a  violation  of  the  SO>  ambient 
standards  has  occiured  the  director  may 
require  all  sources  within  20  kilometers 
of  the  monitoring  site  where  the  viola¬ 
tion  was  recorded  to  meet  a  six-pound 
limit  rather  than  the  eight-pound  limit. 

Liquid  fuel-burning  sources  are  limited 
to  2.5  pounds  SOj/lO*  BTU  except  for 
sources  subject  to  NSPS. 

The  revisions  to  Chapter  4  were 
adopted  April  15, 1976,  and  became  effec¬ 
tive  Julv  19. 1976. 

In  addition  to  the  above  revisions,  the 
State  has  made  a  number  of  revisions 
in  the  codification  and  internal  cross- 
referencing  of  the  regulations.  These  are 
minor  changes  that  do  not  affect  the 
control  strategy  in  the  SIP. 

The  revisions  to  the  SO2  limits  for  fuel- 
burning  sources  were  submitted  by  the 
State  under  Section  110(a)  (3)  (B)  of  the 
Clean  Air  Act.  This  paragraph  requires 
the  Administrator  to  approve  or  disap¬ 
prove  within  three  months  any  pn^ios^ 
plan  revisions  which  relate  only  to  fuel- 
burning  sources  and  are  consistent  with 
the  Energy  Supply  and  Environmental 
Coordination  Act  and  the  Clean  Air  Act. 

The  proposed  revision  and  an  analysis 
intended  to  demonstrate  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards  for  SO,  were  sub¬ 
mitted  Jime  9,  1976.  This  submittal  was 
incomplete  and  supplemental  material 
was  submitted  by  the  State  on  August  9, 
1976,  and  August  17,  1976.  The  complete 
submission  was  in  the  regional  office  as 
of  August  19, 1976. 

All  of  the  above  changes  constitute  a 
proposed  revision  to  the  State  of  Iowa 
implementation  plan,  pursuant  to  40 
CFR  51.8.  This  notice  is  issued  to  advise 


the  public  of  the  receipt  of  this  proposed 
change  and  to  request  public  comment. 

The  revisions  to  Chapter  4  which  spec¬ 
ify  different  SO,  limits  in  different  coim- 
ties  have  been  challenged  by  the  Admin¬ 
istrative  Rules  Review  Committee  of  the 
Iowa  General  Assembly.  The  Committee 
objects  on  the  groimds  that  the  DEQ 
acted  arbitrarily  in  adopting  these 
regulations. 

Under  the  Iowa  Administrative  Pro¬ 
cedure  Act,  the  agency  which  adopted  a 
rule  to  which  an  objection  has  been  filed 
must  bear  the  burden  of  proof  in  any 
action  to  enforce  the  rule  that  such  ca¬ 
pricious  or  beyond  the  authority  of  the 
agency  with  respect  to  the  soiirce  that  is 
the  subject  of  the  enforcement  action. 
Because  of  this  presmnption  against  the 
regulations,  it  appears  that  they  may  be 
unenforceable  and  unapprovable.  EPA  is 
taking  steps  to  ascertain  the  status  of 
the  regulations  under  State  law. 

In  addition.  Regulation  4.3(3)  may  be 
unapprovable  in  that  it  appears  inade¬ 
quate  to  maintain  ambient  air  quality 
standards.  The  modeling  data  submitted 
by  the  State  does  not  demonstrate  main¬ 
tenance  of  standards.  It  appears  that 
subregulation  4.3 (3) a(5),  which  requires 
a  lower  emission  limit  once  a  violation 
of  ambient  standards  has  occiu*red,  by 
it  nature  may  not  prevent  violations  and 
may  be  unapprovable.  The  State  has 
been  given  the  opportunity  to  clarify 
this  situation. 

Under  Section  110(a)(3)(b)  EPA  is 
required  to  provide  an  opporiiimity  for  a 
public  hearing  on  the  SO2  reg^ation 
revisions.  Such  a  hearing  will  be  held 
in  response  to  substantial  public  inter¬ 
est  in  this  matter. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  revisions  to  a  plan 
is  based  on  whether  or  not  they  meet  the 
requirements  of  Section  110(a)(2)(A) 
through  (H)  of  the  Clean  Air  Act  and 
40  CFR  Part  51,  “Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans.” 

All  comments  should  be  addressed  to 
Mr.  Dewayne  E.  Durst,  Chief,  Air  Sup¬ 
port  Branch,  Air  and  Hazardous  Ma¬ 
terials  Division,  EPA,  Region  Vn,  1735 
Baltimore.  Kansas  City,  Missouri  64108. 
Only  comments  received  by  December  6, 
1976,  will  be  considered.  Copies  of  the 
proposed  revision  to  the  State  of  Iowa 
Implementation  plan  and  the  supporting 
documents  are  available  for  public  in¬ 
spection  at  the  office  of  EPA,  Region 
vn,  1735  Baltimore,  Kansas  City,  Mis¬ 
souri  64106;  the  Public  Information  Ref¬ 
erence  Unit,  EPA,  401  M  Street.  SW.. 
Washington,  D.C.  20460;  and  at  the  Iowa 
Department  of  Environmental  Quality. 
3920  Delaware  Avenue,  Des  Moines,  Iowa 
50316. 

(42  U.S.C.  18570-6) 

Date:  September  23, 1976. 

Charles  V.  Wright, 
Acting  Regional  Administrator. 

(PR  Doc.76-3250fl  PUed  11-4-76:8:46  am] 
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[40CFRPart52] 

[FRL  635-2] 

NEW  JERSEY 

Proposed  Revision  of  State 
Implementation  Plan 

Correction 

In  PR  Doc.  31550,  appearing  at 
47283  in  the  issue  for  Thursday.  October 
28,  1976,  the  document  referenced  here 
was  inadvertently  placed  in  the  notices 
section  of  the  Federal  Register.  It 


weight  for  a  period  of  two  years.  The 
existing  regulations  only  permit  the 
burning  of  residual  fuel  oil  having  a  sul¬ 
fur  content  not  in  excess  of  0.55  pounds 
per  million  Btu  heat  release  potential 
(approximately  equivalent  to  1  percent 
sulfur  content  fuel  oil) .  According  to  the 
proposed  revision,  all  sources  with  a  rated 
energy  input  capacity  less  than  one  hun¬ 
dred  million  Btu  per  hour  would  still  be 
required  to  bum  residual  oil  with  a  sulfur 
content  not  in  excess  of  1.0  percent  by 
weight.  All  present  coal  users  would  be 


shoiild  have  been  placed  in  the  proposed 
rules  section,  and  the  heading  should 
have  read  as  set  forth  above. 


[40CFR  Part  52] 

[FRL  640-5] 

APPROVAL  AND  PROMULGATION  OF  IM¬ 
PLEMENTATION  PLANS— MASSACHU¬ 
SETTS 

Proposed  Change  In  the  Sulfur  Content  of 
Fuel  Burned  in  the  Massachusetts  por¬ 
tion  of  the  Hartford-New  Haven  Spring- 
field  Interstate  Air  Quality  Control  Re¬ 
gion 

On  May  31, 1972  (37  FR  10842) ,  pursu¬ 
ant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  with  exceptions  the  Massachu¬ 
setts  Implementation  Plan  for  the  attain¬ 
ment  of  national  ambient  air  quality 
standards. 

On  July  22.  1976  the  Massachusetts 
Secretary  of  Environmental  Conserva¬ 
tion  submitted  a  proposed  revision  pur¬ 
suant  to  the  recently  adopted  Chapter 
494,  Commonwealth  of  Massachusetts’ 
“An  Act  Relative  to  Periodic  Review  of 
Ambient  Air  Quality  Standards’’  to  be 
Included  in  the  implementation  plan. 
Chapter  494  of  the  Acts  of  1974  requires 
the  Massachusetts  Department  of  En¬ 
vironmental  Quality  Engineering  (the 
Department)  to  review  those  portions  of 
the  State  Implementation  Plan  to  de¬ 
termine  if  any  of  the  regulations  are 
more  stringent  than  necessary  to  attain 
and  maintain  National  Ambient  Air 
Quality  Standards  and  are  therefore  con¬ 
tributing  in  some  degree  to  the  already 
spiraling  costs  of  energy  and  other  prod¬ 
ucts  due  to  recent  increases  in  the  cost 
of  fuels.  Such  a  review  has  been  con¬ 
ducted  by  the  Dei>artment  for  the  Pioneer 
Valley  Air  Pollution  Control  District.  The 
Depaitment  found  that  the  existing  reg¬ 
ulation  controlling  the  sulfur  content  of 
residual  fuel  oil  in  the  District  could  be 
relaxed  for  specific  large  fuel  burning 
sources  and  still  attain  and  maintain  the 
current  Ambient  Air  Quality  Standards 
for  Sulfur  Dioxide.  Therefore,  the  De¬ 
partment  has  sulmfitted  to  the  U.S.  En¬ 
vironmental  Protection  Agency,  Region  I 
(EPA)  a  proposed  revision  to  the  Massa¬ 
chusetts  State  Implementation  Plan 
(SIP)  to  amend  the  regulations  in  the 
Pioneer  Valley  Air  Pollution  Control  Dis¬ 
trict  so  that  residual  fuel  oil  burning 
sources  having  an  energy  input  capacity 
of  one  himdred  million  (100  x  10^)  Btu 
per  hour  or  more  as  rated  by  the  Depart¬ 
ment  will  be  permitted  to  bum  fuel  oil 
with  a  sulfur  content  of  2.2  percent  by 


permitted  to  bium  coal  with  a  sulfur  con¬ 
tent  not  in  excess  of  1.6  percent  by  weight 
and  all  distillate  fuel  oil  users  would  con¬ 
tinue  to  bum  distillate  oil  with  a  sulfur 
content  not  in  excess  of  0.3  percent  by 
weight.  The  proposed  revision  requires 
that  each  source  be  reviewed  by  the  De¬ 
partment  prior  to  implementing  use  of 
the  higher  sulfur  content  fuel  in  order 
to  insure  that  ambient  air  quality  stand¬ 
ards  will  not  be  exceeded.  The  proposed 
revision  also  requires  that  the  use  of  such 
fuel  by  each  source  must  be  approved  in 
writing  by  the  Department.  As  a  condi¬ 
tion  of  approval,  the  Department  may 
require  the  establishment  of  a  network 
of  continuous  ambient  air  sulfur  dioxide 
monitors  to  be  located  (with  approval 
by  the  Department)  in  the  vicinity  of  a 
facility  or  combination  of  facilities  eligi¬ 
ble  to  bum  fuel  of  the  revised  higher  sul¬ 
fur  content.  Exceedance  of  ambient  air 
quality  standards  for  sulfur  dioxide  re¬ 
corded  by  such  monitoring  systems  would 
be  grounds  for  requiring  an  immediate 
and  permanent  return  to  the  use  of  lower 
sulfur  fuel  for  the  sources  involved.  Ap¬ 
proval  would  also  include  provisions  for 
emission  reduction  in  the  event  that  im- 
usual  adverse  meteorological  conditions 
existed  or  were  anticipated.  However, 
EPA’s  evaluation  assumes  that  all  eligible 
sources  use  the  higher  sulfur  content  fuel 
under  worst  case  meteorological  condi¬ 
tions;  for  such  sources  the  National  Am¬ 
bient  Air  Quality  Standards  will  not  be 
violated.  All  approvals  granted  will  be 
revocable  if  there  is  evidence  of  non- 
compliance  with  any  other  applicable 
regulation.  This  provision  allows  the  De¬ 
partment  to  abate  nuisance  conditions 
when  they  occur  in  conjunction  with  the 
use  of  higher  sulfur  content  fuel.  The 
Department  would  further  reserve  the 
right  to  revoke  any  approval  in  instances 
where  standards  were  exceeded  for  rea¬ 
sons  associated  with  model  under¬ 
prediction. 

The  Department  has  evaluated  the  im¬ 
pact  of  relaxing  the  sulfur  content  in  fuel 
(Regulation  5)  for  the  Pioneer  Valley 
Air  Pollution  Control  District  by  an  EPA 
approved  comouter  program,  the  Air 
Quality  Display  Model.  This  model  re¬ 
quired  extensive  air  quality  data  and  a 
reliable  emission  inventory.  The  emission 
inventory  in  the  District  was  prepared 
for  the  base  year  1972.  The  Department’s 
evaluation  indicates  that  there  are  29 
sources  which  are  in  the  size  category 
eligible  to  bum  the  higher  sulfur  fuel.  Of 
these  29  sources,  21  have  been  evaluated 
and  the  results  indicate  that  no  viola¬ 
tions  of  the  National  Ambient  Air  Qual¬ 


ity  Standards  will  occur.  The  21  sources 
which  EPA  proposes  to  approve  are: 

1.  Amherst  College,  Amherst 

2.  Belchertown  State  School,  BelchMtowa 

3.  Brown  Company,  Holyoke 

4.  Erving  Paper  MUls,  Ervlng 

5.  Holyoke*  Ghus  &  Electric  Company, 
Holyoke 

6.  The  Kendall  Company,  Colraln 

7.  Massachusetts  Mutual  Life  Insurance 
Company,  Springfield 

8.  Monsanto  Polymer  A  Petrochemical 
Company  (Bldg.  21),  Springfield 

9.  Northampton  State  Hospital.  Northamp¬ 
ton 

10.  Scott  Graphics,  South  Hadley 

11.  Smith  College,  Northampton 

12.  Springfield  Technical  Community  Col¬ 
lege,  Springfield 

13.  Stanley  Home  Products,  Easthampton 

14.  Stevens  Elastomeric  Company,  Eaat- 
hampton 

15.  Uniroyal  Inc.,  Chicopee 

16.  University  of  Massachusetts,  Amherst 

17.  University  of  Massachusetts  (Tlllson 
Farm) ,  Amherst 

18.  Ware  Industries,  Ware 

19.  Westfield  State  College.  Westfield 

20.  Westover  AFB  (Bldg.  1411),  Chicopee 

21.  Mount  Holyoke  CoUege,  South  Hadley 

There  are  8  sources  which  EPA  has 
not  yet  evaluated  sufficiently  to  deter¬ 
mine  whether  they  may  be  £q>proved  or 
disapproved.  We  are  soliciting  public 
comment  and  technical  information  on 
the  following  8  sources  so  as  to  assist  us 
in  making  a  final  determination  of  ap- 
provability: 

1.  Monsanto  Polymer  and  Petrochemi¬ 
cal  Company,  Building  49,  Springfidd 
(large  maximum  SO-  emission  and  stub 
stacks). 

2.  West  Springfield  Generating  Sta¬ 
tion,  W^tem  Massachusetts  Electric. 
West  Springfield  (primary  daily  SO2 
standards  violations  predicted  by  previ¬ 
ous  studies) . 

3.  Mount  Tom  Generating  Station, 
Holyoke  Water  Power,  Holyoke  (primary 
SOj  standards  violations  predicted  by 
previous  studies). 

4.  Riverside  Generating  Station. 
Holyoke  Water  Power,  Holyoke  (primary 
SO2  standards  violations  predicted  fay 
previous  studies) . 

5.  Westover  Air  Base.  Building  7102, 
CThicopee  (24  hour  primary  SO:  stand¬ 
ards  violations  predicted  by  State) . 

6.  Deerfield  Specialty  Paper,  Monroe, 
(annual  and  daily  primary  SO-  standards 
violations  predicted  by  the  Valley 
Model) . 

7.  Westfield  River  Paper  Company, 
Russell  (dailv  primary  SO;  standards  vio¬ 
lations  predicted  by  toe  Valley  Model). 

8.  Strathmore  Paper,  Russell  (daily 
primary  SO-  standards  violations  pre¬ 
dicted  by  toe  Valley  Model). 

'The  State  evaluation  of  the  impact  of 
the  revision  Indicated  that  an  increase 
in  residual  fuel  oil  sulfur  cmitent  may 
cause  an  increase  in  particulate  (T8P) 
emissions  of  approximately  0.2  ug/m*. 
Such  an  increase  in  ambient  particulate 
levels  is  not  considered  to  be  significant. 
Furthermore,  the  Department  is  propos¬ 
ing  to  require  particulate  stack  testing  of 
all  sources  authorized  to  bum  higher  sul- 
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fur  fuel.  Such  a  requirement  will  moni¬ 
tor  any  increase*  in  ambient  particulate 
concentration  so  that  appropriate 
changes  or  controls  can  be  effected. 

The  Department’s  evaluation  of  the 
peak  short-tenn  impact  of  sources  al¬ 
lowed  to  burn  the  higher  sulfur  fuel 
shows  that  the  potential  exists  to  in¬ 
crease  SO-  concentrations  in  excess  of 
secondary  standards.  So  far,  no  viola¬ 
tions  of  the  secondary  standards  have 
been  recorded  in  the  Pioneer  Valley  Air 
Pollution  Control  District.  If  the  revision 
is  approved,  the  Department  intends  to 
monitor  any  increases  in  SOn  and  to  take 
all  necessary  actions  to  assure  that  Am¬ 
bient  Air  Quality  Standards  for  SO2  and 
TSP  are  monitored. 

Copies  of  the  Massachusetts  submis¬ 
sion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Re¬ 
gion  I.  J.P.K.  Federal  Building,  Room 
2113,  Boston,  Massachusetts  02203;  De¬ 
partment  of  Environmental  Quality  En¬ 
gineering,  Bureau  of  Air  Quality  Control, 
Room  320,  600  Washington  Street. 
Boston,  Massachusetts  02111;  and  the 
Freedom  of  Information  Center,  Envi¬ 
ronmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 

The  Regional  Administrator  hereby  is¬ 
sues  this  notice  setting  forth  the  Massa¬ 
chusetts  revision  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  in  this  rulemak¬ 
ing  by  submitting  written  comments, 
preferably  in  triplicate,  to  the  address 
below.  Relevant  comments  received  by 
December  5,  1976  will  be  considered  and 
acknowledged.  Ccnnments  received  will 
be  available  for  public  inspection  during 
normal  working  hours  at  the  Region  I 
office.  All  comments  should  be  addressed 
to:  Regional  Administrator,  Region  I, 
Environmental  Protection  Agency.  Room 
2203,  JFK  Federal  Building.  Boston, 
Massachusetts  02203. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)  (2)  (A)- 
(H)  and  110(a)  (3)  of  the  Clean  Air  Act 
and  EPA  r^hilations  in  40  CFR  Part  51. 
This  revision  is  being  proposed  pursuant 
to  sections  110(a)  and  301  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  1857c-(5) 
(a)  and  1857(g).  ’The  Administrator  is 
therefore  proposing  to  amend  40  CFR 
Part  52  in  the  manner  set  forth  below. 

Dated;  October  29, 1976. 

John  A.  S.  McGlennon, 
Regional  Administrator  (Region  /) . 

§  52.1120  [Amended] 

In  Subpart  W — Massachusetts  §  52.- 
1120  paragraph  (c)  is  amended  by  in¬ 
serting  the  phrase.  “On  July  22, 1976,  the 
Secretary  of  Environmental  Affairs  sub¬ 
mitted  a  revision  to  Regulation  5.1, 
Sulfur  Content  of  Fuels  and  Control 
’Thereof,  for  the  Pioneer  Valley  Air  Pol¬ 
lution  Control  District”  (except  as  pro¬ 
vided  in  §  52.1126(b) )  in  proper  chrono¬ 
logical  order.  S  52.1126  is  amended  by 
adding  paragraph  (b)  as  follows: 


§  52.1126  Control  strategy:  Sulfur 
oxides. 

***** 

(b)  Massachusetts  Regulation  5.1  for 
the  Pioneer  Valley  Air  Pollution  Control 
District  is  approved  except  as  to  the  fol¬ 
lowing  sources  which  remain  subject  to 
the  previously  approved  requirements  of 
Regulation  5  which  stipulate  that  sources 
are  permitted  to  bum  residual  fuel  oil 
having  a  sulfur  content  not  in  excess  of 
0.55  lb.  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
1  percent  sulfur  content) : 

(named  sources  to  be  determined  be¬ 
fore  final  approval) 

|FR  Doc.76-32647  Filed  ll-4-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Center  for  Disease  Control 
[42  CFR  Part  84] 

GAS  DETECTOR  TUBES 

Proposed  Classification  and  Labeling 
Requirements 

On  May  8,  1973,  the  Department 
adopted  regulations  (38  FR  11458)  set¬ 
ting  forth  the  requirements  and  pro¬ 
cedures  of  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH) ,  Center  for  Disease  Control,  for 
the  evaluation  and  certification  of  gas 
detector  tube  units — instruments  to  de¬ 
tect  the  presence  and  concentrations  of 
gases  in  occupational  environments.  In 
the  course  of  evaluating  detector  tubes  in 
this  program,  NIOSH  has  concluded  that 
tube  users  will  be  better  served  by  the 
establishment  of  the  following  two 
classes  of  gas  detector  tubes:  (1)  Specific 
tubes — those  used  to  measure  a  specific 
gas  with  an  accurancy  substantially  im- 
affected  by  the  presence  of  other  chem¬ 
ical  substances  (interferents),  and  (2) 
nonspecific  tubes — those  which  are  cali¬ 
brated  for  one  or  more  particular  con¬ 
taminants  and  with  an  accuracy  that  is 
affected  by  interferents. 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  proposes  to 
amend  Part  84  of  Title  42,  Code  of  Fed¬ 
eral  Regulations,  by  differentiating  be¬ 
tween  specific  and  nonspecific  gas  de¬ 
tector  tubes  and  imposing  appropriate 
labeling  requirements  for  such  tubes. 
For  example,  a  nonspecific  tube  would  be 
labeled  “hydrocarbon  tube  calibrated  for 
benzene”  and  a  specific  tube  would  be 
labeled  “benzene  tube.”  It  is  not  desirable 
to  eliminate  the  nonspecific  tubes  pro¬ 
vided  they  are  properly  labeled  because 
they  are  satisfactory  in  many  cases  and, 
in  some  instances,  may  be  the  best 
method  of  detecting  a  compound.  To  pro¬ 
vide  manufacturers  of  gas  detector  tubes 
the  opportunity  to  effectuate  the  labeling 
changes  for  units  for  which  they  hold 
certificates,  it  is  proposed  to  make  the 
amendments  effective  90  days  after  re¬ 
publication  in  the  Federal  Register. 

It  is  also  proposed  to  revise  S  84.3  to 
provide  that  apiilications  for  certifica¬ 


tion  of  detector  tubes  for  specific  gases 
previously  announced  in  accordance  with 
§  84.3(a)  will  now  be  accepted  at  any 
time.  Future  notices  may  be  published  in 
the  Federal  Register  indicating  dates 
dm-ing  which  applications  will  be  ac¬ 
cepted  for  certification  of  tubes  intended 
to  measure  particular  gases  not  previ¬ 
ously  announced.  During  the  periods  in¬ 
dicated  in  these  notices,  the  tubes  that 
measure  the  gases  listed  in  the  notice  will 
have  priority  over  other  tubes  in  testing 
for  certification. 

Interested  persons  are  invited  to  sub¬ 
mit  written  commekts.  suggestions,  or 
objections  concerning  the  proposed 
amendments  to  Ms.  Mary  L.  Hough, 
Regulations  Assistant,  National  Institute 
for  Occupational  Safety  and  Health, 
Room  3-32,  Park  Building,  5600  Fishers 
Lane,  Rockwille,  MD  20852  (Phone:  (301) 
443-6268) .  Comments  received  on  or  be¬ 
fore  December  20, 1976  will  be  considered 
in  the  preparation  of  final  regulations 
and  will  be  available  for  public  inspection 
during  normal  business  hours  at  the  fore¬ 
going  address. 

’This  proposal  has  been  reviewed  for 
compliance  with  Department  regulatory 
policies  issued  July  25.  1976,  and  pub¬ 
lished  at  41  FR  34811.  It  has  been  deter¬ 
mined  that  the  proposed  changes  are  (1) 
basically  technical  in  nature,  (2)  not  of 
major  program  significance,  (3)  not  ex¬ 
pected  to  be  controversial,  and  (4)  not  a 
major  policy  issue.  For  these  reasons,  the 
proposal  is  being  issued  without  the  use 
of  an  implementation  plan  or  Notice  of 
Intent  which  would  otherwise  be  required 
by  the  new  policies.  The  normal  notice 
of  proposed  rulemaking  procedure  is  ex¬ 
pected  to  provide  adequate  public  par¬ 
ticipation  in  the  rulemaking  process. 
Therefore,  it  is  proposed  to  adopt  the 
amendments  set  forth  below,  effective  90 
days  after  their  republication  in  the 
Federal  Register. 

It  Is  hereby  certified  that  this  proposal 
has  been  screened  pursuant  to  Executive 
Order  No.  11821  and  does  not  require  an 
Inflation  Impact  Evaluation. 

Date:  October  8, 1976. 

James  F.  Dickson, 
Acting  Assistant  Secretary  for  Health. 

Approved:  November  1,  1976. 

Majorie  Lynch, 

Acting  Secretary. 

Part  84  of  Title  42,  Code  of  Federal 
Regulations  is  amended  as  follows; 

1.  Section  84.2  is  amended  by  adding 
new  paragraphs  (k),  (1).  (m),  and  (n) 
to  read  as  follows: 

§  84.2  Definitions. 

***** 

(k)  “Interferent”  means  a  chemical 
substance  which  affects  the  measure¬ 
ment  of  gas  concentrations  over  the 
working  range  of  the  tube. 

(l)  “Major  interferent”  means  a 
chemical  substance  which  changes  the 
indication  of  the  tube  by  greater  than 
+10%  or  -5%. 

(m)  “Specific  tube”  means  a  gas  de¬ 
tector  tube  which  has  no  major  interfer¬ 
ents. 
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(n)  “Nonspecific  tube"  means  a  gas 
detector  tube  which  is  calibrated  for  one 
or  more  particular  contaminants  and  has 
major  interferents. 

2.  In  §84.3,  paragraph  (a),  (h)(1), 
and  (i)  (1)  are  amended  to  read  as  fol¬ 
lows: 

§  84.3  Applications;  tube  units;  compo* 
nents, 

(a)  Applications  may  be  filed  at  any 
time  for  certification  of  tubes  intended 
to  measure  siiecific  gases  for  which  no¬ 
tices  have  been  published  previously  in 
the  Federal  Register.  Prom  time  to  time, 
the  Institute  may  publish  a  notice  in 
the  Federal  Register  specifying  the 
dates  during  which  applications  will  be 
accepted  for  the  testing  and  certifica¬ 
tion  of  tube  units  and  components  there¬ 
of  which  are  intended  to  measure  spe¬ 
cific  gases.  This  notice  shsdl  sdso  list 
the  test  standard  adopted  by  the  Insti¬ 
tute  for  each  gas.  During  the  dates  speci¬ 
fied  in  the  notice,  the  tubes  that  measure 
the  gases  listed  in  the  notice  will  have 
priority  over  other  tubes  in  testing  for 
certification. 

*  «  *  *  * 

(h)  •  *  * 

(1)  Drawings,  specifications,  and  de¬ 
scriptions  adequate  in  detail  to  identify 
the  design,  dimensions,  and  materials  of 
the  detector  tube,  aspirating  piunp,  and 
other  components  with  an  index  to  such 
drawings,  specifications,  and  descrip¬ 
tions  indicating  the  latest  revisions. 

(i)  *  .  * 

(1)  Drawings,  specifications,  and  de¬ 
scriptions  adequate  in  detail  to  identify 
the  design,  dimensions,  and  materials  of 
the  component  part  and  its  function  in 
the  tube  imit  with  an  index  of  such 
drawings,  specifications,  and  descrip¬ 
tions  indicating  the  latest  revisions. 

3.  In  §  84.6,  paragraph  (d)  (4)  is  re¬ 
vised  and  paragraphs  (c)(4),  (d)(6), 
and  (d)(7)  are  added.  The  added  and 
revised  provisions  read  as  follows: 

§  84.6  Required  information. 

*  *  «  *  « 

(C)  *  *  * 

(4)  For  specific  tubes,  the  contami- 
nant(s)  for  which  the  unit  has  been 
certified.  For  nonspecific  tubes,  the  con- 
taminant(s)  for  which  the  unit  has  been 
certified  together  with  the  general  group 
of  contaminants  which  the  tube  will  de¬ 
tect.  For  example:  “Hydrocarbon  tubes 
calibrated  for  benzene”  or  “Benzene  tube 
which  can  also  indicate  other  hydrocar¬ 
bons”. 

*  «  $  «  « 

(d)  *  *  * 

(4)  Limitations  of  the  tube  unit  in  ob¬ 
taining  accurate  concentration  measure¬ 
ments  including  a  list  of  known  inter¬ 
ferents  and  the  amount  of  each  which 
may  be  tolerated  without  affecting  the 
measurement  of  toxic  gas  concentrations 
over  the  working  range  of  the  tube.  In 
the  case  of  a  nonspecific  tube,  represent¬ 
ative  samples  of  the  general  class  will 
also  be  included. 

•  •  •  •  * 


(6)  The  range  and  accuracy  levels  at 
which  NIOSH  tests  the  unit. 

(7)  The  heading  for  the  literature  will 
be  the  contaminants  for  which  the  unit 
has  been  certified  or  the  general  group 
of  detected  contaminants  as  specified  in 
§  84.6(c)(4). 

4.  In  §  84.20,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  84.20  General. 

•  •  •  •  • 

(g)  The  Institute  will,  as  it  considers 
necessary,  test  the  effect  of  interferents 
on  the  unit.  Improp>er  or  insufficient  list¬ 
ing  of  interferents  pursuant  to  §  84.6 
(d)(4)  or  incorrect  labeling  of  a  tube 
pursuant  to  §  84.6(c)  (4)  will  result  in  the 
issuance  of  a  notice  that  all  requirements 
for  certification  have  not  been  met.  All 
interferents  will  be  introduced  at  their 
exposure  limits  as  listed  in  29  CFR  Part 
1910. 

[FR  000.76-32654  PUeU  11-4-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[  43  CFR  Parts  3500, 9230  ] 
FEDERALLY-OWNED  COAL  DEPOSITS 
Exploration  Licenses 

•  The  purpose  of  this  notice  of  pro¬ 
posed  rulemaking  is  to  provide  proce¬ 
dures  for  exploring  Federally-owned 
coal  deposits  subject  to  lease  pursuant  to 
43  CFR  Part  3500.  • 

On  August  4,  1976,  Congress  enacted 
the  “Federal  Coal  Leasing  Amendments 
Act  of  1975”  (Pub.  L.  94-377;  90  Stat. 
1039).  Section  4  of  that  statute  modified 
section  2(b)  of  the  Mineral  Lands  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  201(b))  to 
provide  for  the  issuance  of  exploration 
licenses  for  federally-owned  coal.  This 
proposal  sets  forth  application  and  bond¬ 
ing  requirements  for  applicants  and  li¬ 
censees,  and  delineates  the  responsibility 
for  issuing  and  supervising  the  licenses. 

It  is  hereby  determined  that  the  pub¬ 
lication  of  this  proposed  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment  and  that  no  detailed  state¬ 
ment  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (O)  is  re¬ 
quired.  An  environmental  analysis  will 
be  prepared  on  individual  actions  or 
groups  of  related  actions,  and,  where 
significant  impacts  on  the  quality  of  the 
human  environment  are  identified,  a 
statement  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  will  be  prepared. 

In  accordance  with  the  Department’s 
policy  on  public  participation  in  rulemak¬ 
ing  (36  PR  3336)  interested  parties  may 
submit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Director  (210) ,  Bureau 
of  Land  Management,  Washington,  D.C. 
20240  until  December  20,  1976. 

Copies  of  comments,  suggestions,  or  ob¬ 
jections  made  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 


Division  of  Legislation  and  Regulat(M7 
Management,  Roiun  5555,  Interior  Build¬ 
ing,  Washington,  D.C.  during  regular 
business  hours  (7:45  ajn.-4:15  pin.). 

On  the  basis  of  the  foregoing,  it  is 
proposed  that: 

1.  43  CFR  Part  3500  be  amended  by 
adding  a  new  Subpart  3507  to  read  as 
follows: 

Subpart  3507— Coal  Exploration  Ueonsos 

Sec. 

3607. 0-1  Purpose. 

3607. 0-2  Objective. 

3607. 0-3  Authority. 

3507. 0-4  Responsibilities. 

3607. 0-6  Definitions. 

3607. 1  Lands  subject  to  exploration 
license. 

3507.  2  Prelicensing  procedures. 

3507.2- 1  Environmental  review. 

3507. 2- 2  Cultural  resources. 

3507. 2- 3  Threatened  or  endangered  species. 

3607. 2- 4  Other  surface  management  agency. 

3507. 3  Licenses. 

3507. 3- 1  Applications  for  license. 

3507.3- 2  Issuance  and  termination  of  li¬ 

cense. 

3507. 3- 3  Rights  under  license. 

3607. 3- 4  Operating  regulations. 

3507.3- 5  Surface  protection  and  reclama¬ 

tion. 

3607. 3- 6  Oround  water  data. 

3507. 3- 7  Bonds. 

3507. 4  Use  of  data. 

3607. 5  Use  of  surface. 

Subpart  3507 — Coal  Exploration  Licenses 
§  3507.0—1  Purpose. 

This  subpart  provides  for  the  issuance 
of  licenses  for  exploring  federally-owned 
coal  deposits  subject  to  disposal  pursuant 
to  this  Part  3500,  regardless  of  surface 
ownership. 

§  3507.0—2  Objective. 

The  objective  of  this  subpart  is  to 
allow  private  parties  to  explore  federally- 
owned  coal  deposits  in  order  to  obtain 
geological,  environmental,  and  other  per¬ 
tinent  data  concerning  the  deposits  and 
the  lands  in  which  they  lie. 

§  3507.0—3  Authority. 

The  authority  for  this  sulH^art  is 
found  in  section  2(b)  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  by  section  4  of  the  F^eral  Coal 
Leasing  Amendments  Act  of  1975, 90  Stat. 
1083,  1085,  30  U.S.C,  201(b). 

§  3507.0—4  Responsibilities. 

(a)  The  Bureau  of  Land  Management 
(BLM)  exercises  at  the  Bureau  level  the 
Secretary’s  discretionary  authority  to  de¬ 
termine  whether  exploration  licenses  are 
to  be  issued,  and  is  responsible  for  issu¬ 
ing  and  cancelling  exploration  licenses 
and  terminating  the  period  of  liability 
of  bonds.  The  regulations  in  this  Subpart 
shall  be  administered  by  the  Director 
through  the  State  Director  and  the  au¬ 
thorized  officer,  subject  to  the  supervi¬ 
sory  authority  of  the  Secretary,  The 
proper  BLM  office  is  also  the  office  of  rec¬ 
ord.. 

(b)  The  Geological  Survey  exercises 
the  Secretary’s  authority  regarding  oper¬ 
ations  conducted  within  the  area  of  op¬ 
erations  by  the  licensee,  and  is  responsi¬ 
ble  for  all  geological,  economic,  and  en- 
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gineering  determinations  for  the  Depart¬ 
ment’s  coal  leasing  program. 

(c)  The  authorized  o£Bcer  in  consulta¬ 
tion  with  the  Geological  Survey,  and 
where  appropriate,  the  surface  manage¬ 
ment  agency  and  the  surface  owner  if 
other  than  the  United  States,  formulates 
the  requirements  to  be  incorporated  in 
exploration  licenses  for  the  protection  of 
the  surface  resources,  for  reclamation, 
using  as  guidelines  the  surface  operating 
and  reclamation  performance  standards 
in  Subpart  3041  of  this  chapter  and  30 
CFR  Part  211,  and  for  the  bonding  re¬ 
quirements. 

(d)  The  Geological  Survey,  after  con¬ 
sultation  with  the  authorized  officer,  or 
where  appropriate,  the  surface  manage¬ 
ment  agency  and  the  surface  owner,  if 
other  than  the  United  States,  reviews 
and  concurs  in  exploration  plans  and  rec¬ 
ommends  termination  of  the  period  li¬ 
ability  of  the  bond  upon  the  completion 
of  exploration  operations. 

§  3507.0^  Definitions. 

(a)  “Coal  deposit”  means  all  federallyr 
owned  deposits  which  are  subject  to  dis¬ 
posal  under  applicable  law,  except  those 
held  in  trust  for  Indians. 

(b)  “Exploration”  means  drilling,  ex¬ 
cavating.  and  geophysical  or  geochemi¬ 
cal  surveying  operations  designed  to  ob¬ 
tain  detailed  data  on  the  physical  and 
ch^ical  characteristics  of  coal  deposits 
and  their  environment. 

(c)  “Surface  management  agency” 
means  the  Federal  ageny  or  authorized 
officer  thereof  other  than  the  Bureau  of 
Land  Management  having  jurisdiction 
over  the  surface  of  lands  containing  coal 
deposits  subject  to  this  part. 

(d)  “Exploration  plan”  means  a  de¬ 
tailed  plan  submitted  to  the  Mining  Su¬ 
pervisor,  after  consultation  with  the  au¬ 
thorized  officer  or  other  surface  manage¬ 
ment  agency,  for  approval  before  ex¬ 
ploration  operations  commence  showing 
the  location  and  type  of  exploration  work 
to  be  conducted,  environmental  protec¬ 
tion  procedures,  present  and  proposed 
roads,  as  well  as  reclamation  and  aban¬ 
donment  procedures  to  be  followed  upon 
completion  of  such  operations. 

(e)  “Exploration  license”  means  a  li¬ 
cense  issued  by  the  authorized  officer  to 
permit  the  exploration  of  federally- 
owned  coal  deposits  imder  terms  and  con¬ 
ditions  that  will  protect  the  surface  and 
subsiirface  resources  and  the  environ¬ 
ment.  and  provide  for  the  reclamation  of 
any  damage  caused  by  such  exploration. 

(f)  “Privileged  resource  data”  means 
geological  data,  mineralogical  data,  geo¬ 
physical  data,  geochemical  data,  and 
economic  data  including  maos,  that  may 
be  used  to  calculate  reserves  in  place,  and 
production  costs,  trade  secrets,  and  com¬ 
mercial  or  financial  information  obtained 
from  any  licensee  under  this  subpart  and 
identified  as  confidential  and  privileged 
resource  data. 

(g)  “Coal  exploration  for  commercial 
purposes”  means  exploration  conducted 
in  order  to  acquire  information  concern¬ 
ing  the  environmental,  phvsical,  and 
chemical  characteristics  of  the  coal  de¬ 
posit,  the  strata  above  the  deposit,  the 


hydrologic  conditions  associated  with  the 
deposit,  and  any  other  information  that 
may  be  necessary  to  prepare  a  complete 
resource  evaluation  of  the  land. 

(h)  “Participate”  means  to  have  or 
take  part  or  share  with  others  in  an  ex¬ 
ploration  license. 

(i)  “Participant”  means  a  person  who 
participates  or  shares  in  an  exploration 
license. 

(j)  “Reasonable  amount  of  coal  for 
analysis  and  study”  means  only  that 
amount  of  coal  necessary  to  establish 
whether  or  not  a  federally  owned  deposit 
can  be  economically  extracted  and  the 
removal  of  which  does  not  cause  sub¬ 
stantial  disturbance  to  the  natural  land 
surface. 

(k)  “Substantial  disturbance  to  the 

natural  land  surface”  means  disturbance 
of  the  surface  other  than  that  necessary 
for  the  mere  location  of  potential  coal 
deposits  and  for  the  access  to  those  de¬ 
posits  necessary  to  determine  their  loca¬ 
tion  and  quality  by  activities  such  as  sur¬ 
face  sampling  or  drilling  geologic  study 
and  exploration  holes.  These  operations 
shall  extend  only  to  the  degree  and  ex¬ 
tent  necessary  to  determine  the  nature 
of  the  overlying  strata  and  the  depth, 
thickness,  shape,  grade,  and  quality  of 
the  coal  deposit.  ' 

§  3507.1  Lands  subject  to  exploration 
license. 

(a)  Exploration  licenses  may  be  is¬ 
sued  for: 

(l)  Lands  administered  by  the  Secre¬ 
tary  subject  to  coal  leasing; 

(2)  National  forest  lands  or  other 
lands  administered  by  the  Secretary  of 
Agrriculture  through  the  Forest  Service 
subject  to  coal  leasing; 

(3)  Coal  deposits  in  lands  which  have 
been  conveyed  by  the  United  States  sub¬ 
ject  to  a  reservation  to  the  United  States 
or  mineral  deposits,  to  the  extent  that 
those  deposits  are  subject  to  lease  pur¬ 
suant  to  this  Part  3500;  and 

(4)  Coal  or  lignite  deposits  in  acquired 
lands  set  apart  for  military  or  naval  pur¬ 
poses. 

(b)  No  exploration  license  will  be  is¬ 
sued  for  any  land  on  which  a  coal  lease 
has  been  issued. 

§  3507.2  Prelicen$iin|K  procedures. 

§  3507.2—1  Environmental  review. 

Before  the  issuance  of  an  exploration 
license: 

(a)  The  authorized  officer  or,  where 
the  surface  is  not  administered  by  BLM, 
the  surface  management  agency  shall, 
using  the  exploration  plan  submitted  by 
the  applicant,  make  an  environmental 
analysis  and  technical  examination  of 
the  potenial  effect  of  such  exploration  on 
the  resources  of  the  area  and  its  environ¬ 
ment,  including  fish  and  other  aquatic 
resources,  wildlife  habitats  and  popula¬ 
tions.  visual  resources,  recreation,  cul- 
txxral,  and  other  resources  in  the  affected 
area.  The  applicant  shall  not  begin  ex- 
-oloration  until  an  environmental  anal¬ 
ysis  is  accomplished  and  the  exploration 
plan  has  been  approved. 

(b)  If  the  authorized  officer  or,  where 
the  surface  is  not  administered  by  BLM, 


the  surface  management  agency  deter¬ 
mines  that  an  environmental  impact 
statement  is  required  by  the  National 
Environmental  Policy  Act  of  1969  <43 
UB.C.  4321-4327),  he  will  take  neces¬ 
sary  steps  to  prepare  such  a  statement. 

§  3507.2—2  Cultural  resources. 

If  lands  in  the  National  Register  or 
nominated  for  inclusion  in  the  National 
Register  contain  cultural  resources 
which  might  be  affected  by  the  issuance 
of  an  exploration  license,  no  such  license 
will  be  authorized  until  there  has  been 
compliance  with  Section  106  of  the  His¬ 
toric  Preservation  Act  (80  Stat.  917;  16 
U.S.C.  470f)  and  Section  2(b)  of  E.O. 
11593  of  May  13.  1971,  (36  FR  8921  (16 
U.S.C.  470  fn)). 

§  3507.2—3  Threatened  or  endangered 
species. 

The  authorized  officer  shall  not  issue 
an  exploration  license  if  he  determines 
pursuant  to  the  Act  of  December  28, 1973 
(87  Stat.  884,  16  U.S.C.  1531-1543)  that 
the  existence  of  any  threatened  or  en¬ 
dangered  species  (ff  fatma  or  flora  will  be 
jeopardized  and  that  critical  habitat 
would  be  destroyed  or  adversely  modi¬ 
fied  to  a  significant  degree  by  the  ex¬ 
ploration  activities  authorized  by  that 
license.  In  making  this  detemlinaticm, 
the  authorized  officer  shall  consult  the 
surface  management  agency,  if  the  sur¬ 
face  is  not  managed  by  BLM. 

§  3507,2—4  Other  surface  management 
agency. 

The  authorized  officer  shall  issue  an 
exploration  license  covering  lands  the 
surface  of  which  is  under  the  jurisdic¬ 
tion  oj  any  Federal  agency  other  than 
the  Bureau  of  Land  Management  only 
upon  such  conditions  as  the  surface 
managnnent  agency  may  prescribe  with 
respect  to  the  use  and  protection  of  the 
nonmineral  interests  in  those  lands. 

§  3507.3  Licenses. 

§  3507.3—1  Applications  for  license. 

(a)  Applications.  Exploration  license 
applications  shall  be  subject  to  the  fol¬ 
lowing  requirements; 

(1)  No  specifled  form  of  application 
is  required. 

(2)  Each  application  shall  identify  the 
tract  or  tracts  to  be  explored  described 
by  legal  d^ription  (or,  if  unavailable, 
by  metes  and  bounds). 

(3)  Each  application  shall  contain  an 
exploration  plan  which  complies  with  the 
requirements  of  30  CFR  211.10. 

(4)  Each  application  with  supporting 
documents  shall  be  flled  in  the  proper 
BLM  Office,  together  with  a  nonrefund- 
able  $250  license  fee. 

(5)  A  separate  application  shall  be 
flled  for  exploration  in  each  State. 

(b)  Qualified  persons.  Any  person 
qualified  to  hold  leases  or  contracts  is¬ 
sued  pursuant  to  this  Part  3500  may 
apply  for  an  exploration  license. 

(c)  Call  for  avplications.  Nothing  in 
this  subpart  shall  preclude  the  author¬ 
ized  officer  from  issuing  a  call  for  an 
expression  of  interest  in  exploration  li¬ 
censes  for  a  given  area. 
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id)  Participation.  Applicants  for  li¬ 
censes  shall  be  required,  after  approval 
of  the  plan  and  prior  to  issuance,  to 
afford  other  parties  an  opportunity,  on 
a  pro  rata  cost  sharing  basis,  to  par¬ 
ticipate  in  the  approved  exploration 
plan.  Upon  notice  toat  a  license  will  be 
issued  to  him  an  applicant  must  pub¬ 
lish  a  “Notice  of  Invitation,"  approved 
by  the  authorized  oflRcer,  once  every 
week  for  four  consecutive  weeks  in  at 
least  one  newspaper  of  general  circula¬ 
tion  in  the  area  where  the  lands  covered 
by  the  license  application  are  situated. 
This  notice  must  contain  an  invitation 
to  the  public  to  participate  in  the  pro¬ 
posed  exploration  program.  Copies  of . 
published  Notices  of  Invitation  must  be 
filed  with  the  authorized  oflBcer  upon 
each  publication  for  posting  in  the  proper 
BLM  OfiBce.  Any  person  who  elects  to 
participate  In  the  exploration  programs 
shall  notify  in  writing  the  authorized 
officer  and  the  applicant.  Upon  the  ap¬ 
plicant’s  compliance  with  the  require¬ 
ments  of  this  section,  all  else  being  regu¬ 
lar.  the  authorized  officer  may  issue  the 
exploration  license. 

§  3507.3—2  Issuance  and  termination  of 
license. 

(a)  General.  The  issuance  of  explora¬ 
tion  licenses  under  this  Subpart  is  dis¬ 
cretionary  with  the  authorized  officer. 
Issuance  of  an  exploration  license  does 
not  obligate  the  Government  to  issue  a 
lease  or  contract  on  lands  covered  by  the 
license. 

(b)  Duration.  Exploration  licenses 
may  be  issued  for  not  more  than  two 
years,  including  the  time  for  clean  up 
and  restoration.  The  authorized  officer 
shall  designate  the  date  on  which  opera¬ 
tions  may  begin. 

(c)  Relinquishments.  A  licensee  may. 
subject  to  his  own  and  his  surety’s  con¬ 
tinued  obligaticm  to  comply  with  the 
terms  and  conditions  and  special  stipula¬ 
tions  of  the  license,  the  plan,  and  the 
regulations,  relinquish  an  exploration 
license  for  all  or  any  portion  of  the  lands 
embraced  in  it.  A  relinouishment  must 
be  filed  in  the  proper  BLM  Office. 

(d)  Revocation.  An  exploration  li¬ 
cense  may  be  revoked  for  noncompliance 
with  the  terms  of  the  license,  the  plan, 
or  the  regulations,  after  the  licensee  has 
been  given  a  notice  of  violation  and  the 
licensee  has  failed  to  correct  the  viola¬ 
tions  within  the  period  prescribed  in  the 
notice. 

(e)  Exploration  Plan.  The  aporoved 
exploration  plan  will  be  dated,  attached, 
and  made  a  part  of  each  license  issued. 

(f)  Modifications.  When  unforeseen 
conditions  that  could  result  in  signficant 
disturbance  or  damage  are  encountered 
or  when  geologic  or  other  phvsical  con¬ 
ditions  warrant  a  modification  in  the 
approved  exploration  plan,  (1)  the  au¬ 
thorized  officer,  after  consultation  with 
the  Mining  Supervisor  and.  where  ap¬ 
propriate,  the  surface  management  agen¬ 
cy,  may  adjust  the  terms  and  conditions 
of  the  license  or,  (2)  the  Mining  Super¬ 
visor,  after  consultation  with  the  au¬ 
thorized  officer,  and  where  appropriate. 


the  surface-  management  agency,  may 
approve  changes  in  the  exploration  plan. 

(g)  Different  States.  A  separate  explo¬ 
ration  license  is  required  for  exploration 
in  each  State. 

(h)  Extensions.  Exploration  licenses 
may  not  be  extended.  Exploration  opera¬ 
tions  may  not  be  conducted  after  a  li¬ 
cense  has  expired.  The  licensee  may  ap¬ 
ply  for  a  new  license  as  described  in 
S  3507.3-1.  A  new  license  may  be  Issued 
simultaneously  with  the  termination  of 
the  existing  license. 

§  3507.3—3  Rights  under  licenses. 

<a)  The  issuance  of  an  exploration  li¬ 
cense  shall  convey  no  rights  except  the 
right  to  perform  exploration  operations 
in  accordance  with  the  specific  terms  and 
conditions  of  the  license,  the  approved 
plan,  and  the  regulations. 

(b)  The  issuance  of  exploration  li¬ 
censes  shall  not  preclude  the  issuance  of 
coal  leases  at  such  time  and  places  and 
to  such  persons  as  are  deemed  appropri¬ 
ate,  subject  to  applicable  regulations, 
and,  if  a  coal  lease  Is  Issued  for  lands  em¬ 
braced  in  an  exploration  license,  those 
lands  shall  be  eliminated  from  the  license 
upon  the  effective  date  of  the  lease. 

(c)  A  licensee  may  not  remove  for  sale 
any  coal  from  the  deposits  subject  to  his 
license,  but  he  may  remove  a  reascmable 
amount  of  coal  for  analysis  and  study. 

§  3507.3—4  Operating  regulations. 

'The  licensee  shall  comply  with  all  reg¬ 
ulations  of  the  Secretary  of  the  Interior, 
including  the  provisions  of  the  operating 
regulations  of  the  Geological  Survey  (30 
CFR  Part  211).  Copies  of  the  operating 
regulations  may  be  obtained  from  the 
Mining  Supervisor.  The  licensee  shall  al¬ 
low  inspection  of  the  premises  and  opera¬ 
tions  by  duly  authorized  representatives 
of  the  Secretary  and,  where  appropriate, 
any  siu-face  management  agency,  and 
shall  provide  for  the  free  iiuinress  and 
egress  of  Government  officers  and  per¬ 
sons  using  the  lands  under  authority  of 
the  United  States. 

I  3507.3—5  SurfM-e  protection  and  rec¬ 
lamation. 

(a)  The  authorized  officer  shall  include 
in  each  exploration  license  requirements 
and  stipulations  to  protect  the  environ¬ 
ment  and  other  resources  and  to  ensure 
reclamation  of  the  land  disturbed  by  ex¬ 
ploration. 

(b)  A  licensee  mav  not  cause  substan¬ 
tial  disturbance  to  the  natural  land  sur¬ 
face. 

8  3507.3—6  Ground  water  data. 

The  aoplicant  mav  be  required  to  col¬ 
lect  and  report  ground  water  data  to 
the  authorized  officer. 

8  3507.3-7  Bonds. 

(a)  The  provisions  of  the  regulations 
in  Subpart  3504  of  this  part  are  hereby 
made  applicable  to  these  regulations.  The 
holding  of  an  adequate  compliance  bond 
will  be  a  condition  of  the  exploration 
license. 


(b)  Prior  to  issuing  an  explofatlmi  li¬ 
cense  the  authorized  officer  after  con¬ 
sultation  with  the  Mining  Supervisor 
smd.  where  appropriate,  the  surface  man¬ 
agement  agency,  and  where  appropriate, 
the  surface  owner,  shall  ensure  that  the 
amoxmt  of  the  compliance  bond  or  bonds 
to  be  furnished  is  sufficient  to  ensure 
compliance  with  the  terms  and  condi¬ 
tions  of  the  license  and  regulations,  but 
in  no  event  shall  the  amoimt  of  such 
bond  be  less  than  $5,000. 

( c)  Upon  completion  of  an  exploration 
and  reclamation  program  which  is  in 
compliance'  with  the  terms  and  condi¬ 
tions  of  the  exploration  license,  the  ap¬ 
proved  plan,  and  the  regulations,  or  upon 
discontinuance  of  exploration  operations 
and  completion  of  such  reclamation  as 
may  be  needed  to  the  satisfaction  of  the 
authorized  officer  and,  where  appro¬ 
priate.  the  surface  management  agency, 
the  authorized  officer  will  terminate  the 
period  of  liability  of  the  compliance  bond. 
Where  the  surface  of  the  land  being  ex¬ 
plored  is  in  private  ownership,  the  au¬ 
thorized  officer  shall  not  terminate  the 
period  of  liability  under  the  compliance 
bond  until  he  has  received  written  ac¬ 
knowledgement  from  the  siu*face  owner 
of  his  satisfaction  with  the  reclamation 
of  the  surface.  In  the  event  the  licensee 
and  surface  owners  are  unable  to  reach 
agreement  on  the  adequacy  of  the  li¬ 
censee’s  reclamation  effect,  the  author¬ 
ized  officer  shall  make  the  final  determi¬ 
nation.  He  will  terminate  the  period  of 
liability  under  the  compliance  bond  after 
determining  that  the  terms  and. condi¬ 
tions  and  special  stipulations  of  the  li¬ 
cense,  the  approved  plan,  and  the  regu¬ 
lations  have  been  met. 

8  3507.4  Use  of  data. 

All  resource  and- environmental  data 
obtained  by  the  licensee  in  compliance 
with  the  terms  and  conditions  of  the 
license,  the  plan,  or  the  regulations  shall 
be  submitted  to  the  Mining  Supervisor. 
The  licensee  shall  submit  such  data  and, 
where  appropriate,  the  standards  \mder 
which  the  data  were  gathered,  at  such 
time  and  in  such  form  as  reoulred  bv  the 
Mining  Supervisor,  the  authorized  officer, 
or  surface  management  agency,  or  as  spe¬ 
cified  in  this  Sulmart  the  license,  or  the 
plan.  Privileged  resource  data  which  is 
submitted  to  the  Mining  Supervisor  by 
the  licensee  shall  be  treated  as  confiden¬ 
tial  proprietary  Information  until  the  li¬ 
censed  lands  are  leased  or  until  the  Min¬ 
ing  Supervisor  determines  that  making 
the  data  available  to  the  public  would  not 
damage  the  competitive  position  of  the 
licensee,  whichever  is  sooner.  In  no  case 
shall  the  information  be  treated  as  con¬ 
fidential  for  more  than  five  years. 

8  3507.5  Use  of  surface. 

(a)  A  licensee  shall  be  entitled  to  use 
for  exploration  purposes  only  so  much 
of  the  surface  of  the  licensed  lands  as  is 
authorized  in  the  approved  exploration 
plan. 

(b)  Operations  imder  these  regulations 
shall  not  unreasonably  interfere  with  or 
endanger  operations  under  any  other  au- 
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thorized  use  piu^uant  to  the  provisions 
of  any  other  Act. 

(c)  The  licensee  shall  comply  with  all 
applicable  State  and  local  regulations 
and  standards  as  prescribed  by  the  au¬ 
thorized  officer  and,  where  appropriate, 
surface  managing  agency,  including  the 
regulations  in  Parts  23,  3041, 3500,  3600  of 
this  chapter  and  30  CFR  Parts  211  and 
231. 

(d)  Any  person  who  willfully  conducts 
coal  exploration  for  commercial  purposes 
on  lands  subject  to  this  subpart  without 
an  exploration  license  shall  be  subject  to 
to  the  provisions  of  §  9239.5-3(f)  of  this 
chapter. 

2.  Paragraph  (b)  (3)  of  43  CFR  9239.- 
0-3  be  amended  to  reacL^s  follows: 

§  9239.0^-3  Authority. 

•  •  •  *  *  ^ 

(b)  •  •  • 

(3)  Coal  trespass.  18  U.S.C.  1851;  30 
U.S.C.  201  (b)(4) - 

S.  43  CFR  9239.5-3  be  amended  by 
adding  a  new  paragraph  (f)  read  as 
follows; 

§  9239.5-3  Coal. 

•  *  *  *  * 

(f )  Penalties  for  unauthorized  explor¬ 
ation  for  coal.  (1)  Any  person  who  will¬ 
fully  conducts  coal  exploratkm  for  com¬ 
mercial  purposes  without  an  exploration 
license  issued  under  Subpart  3507  of  this 
chapter  shall  be  subject  to  a  fine  of  not 
more  than  $1,000  for  each  day  of  viola- 
ti(»i. 

(2)  All  data  collected  by  said  person 
on  any  Federal  lands  as  a  result  of  such 
violations  shall  immediately  be  made 
available  to  the  Secretary,  who  shall 
make  the  data  available  to  the  public  as 
soon  as  possible. 

(3)  No  penalty  under  this  section  may 
be  assess^  unless  such  person  is  given 
notice  and  opportunity  for  a  hearing 
with  respect  to  such  violation  pursuant 
to  Part  4  of  this  chapter. 

Dated:  November  2, 1976. 

W.  W.  Lyons, 
Deputy  Under  Secretary. 

(FB  Doc.ve-saeoe  Filed  11-4-76:8:46  am] 


Fish  and  WildIKe  Service 
[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Determination  of  Critical  Habitat 
for  the  Grizzly  Bear 

The  Director,  United  States  Fish  and 
Wildlife  Service  (hereinafter,  the  Direc¬ 
tor  and  the  Service,  respectively)  hereby 
issues  a  proposed  rulemaking  which 
would  determine  Critical  Habitat  for  the 
Grizzly  Bear  (Ursus  arctos  horribilU)  in 
the  4a  conterminous  States  of  the  United 
States.  This  proposal  is  issued  pursuant 
to  Section  7  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543,  87  Stat. 
884;  hereinafter  the  Act) . 

Backgroitnd 

In  the  Federal  Register  of  July  28, 
1975.  (40  FR  31734-31736)  the  Director 


issued  a  final  rulemaking  determining 
the  Grizzly  Bear  in  the  48  conterminous 
States  of  the  United  States  to  be  a 
Threatened  species,  pursuant  to  the  Act. 
This  rulemaking  stated  that  one  of  the 
major  reasons  for  the  Threatened  status 
of  this  bear  was  the  following  factor  giv¬ 
en  in  Section  4(a)  of  the  Act;  “the  pres¬ 
ent  or  threatened  destruction,  modifica¬ 
tion,  or  curtailment  of  its  habitat  or 
range.” 

Shortly  after  the  Grizzly  Bear  in  the 
48  conterminous  States  was  listed  as 
Threatened,  the  Service  began  to  assem¬ 
ble  data  that  could  be  utilized  as  the  ba¬ 
sis  for  a  proposed  determination  of  Crit¬ 
ical  Habitat:  On  AprU  21-22,  1976,  a 
major  meeting  on  this  subject  was  held 
in  Missoula,  Montana.  Approximately  50 
persons  attended  this  meeting,  including 
representatives  of  the  Fish  and  Wildlife 
Service,  National  Park  Service,  Bureau  of 
Land  Management,  Forest  Service,  pri¬ 
vate  conservation  organizations,  univer¬ 
sities,  and  the  Idaho,  Montana,  and 
Washington  Fish  and  Game  Depart¬ 
ments. 

On  the  basis  of  the  information  pre¬ 
sented  at  the  meeting,  and  obtained  from 
other  sources,  the  Service  is  proposing 
that  the  areas  delineated  below  be  de¬ 
termined  as  Critical  Habitat.  These  areas 
are  described  below  State  by  State,  but 
tiiey  actually  merge  to  form  four  zones 
which  are  located  in  (1)  the  region  where 
Wymning,  Montana,  and  Idaho  come  to¬ 
gether,  in  Yellowstone  National  Park  and 
adjacent  areas,  including  parts  of  Custer, 
^oshone,  Teton,  Beaverhead,  and  Gal¬ 
latin  National  forests,  and  part  of  Grand 
Teton  National  Park;  (2)  northwestern 
Montana,  in  Glacier  National  Park,  the 
Bob  Marshall  Wildenress  Area,  most  of 
the  Flalhead  National  Forest,  and  adja¬ 
cent  areas,  including  parts  of  the  Lewis 
and  CHark,  Helena,  and  Lolo  National 
forests,  and  small  parts  of  the  Blackfeet 
and  Flathead  Indian  reservations;  (3) 
extreme  northwestern  Montana  and 
northern  Idaho,  in  the  Cabinet  Moun¬ 
tains.  mostly  in  the  Kootanai,  Kaniksu, 
and  Lolo  National  Forests;  and  (4)  ex¬ 
treme  northern  Idaho  and  northeastern 
Washington,  mostly  in  the  Kaniksu  Na¬ 
tional  Forest. 

These  areas  coincide  approximately 
with  the  present  regular  distribution  of 
the  Grizzly  Bear  in  the  48  conterminous 
States,  and  are  the  cmly  remnants  of  the 
original  range  of  the  species  which  once 
covered  a  region  approximately  50  times 
as  great,  from  Canada  to  Mexico,  and 
from  the  Great  Plains  to  the  Pacific. 
These  areas  contain  the  only  significant 
Grizzly  population  south  of  Canada,  and. 
insofar  as  is  known,  provide  all  biologi¬ 
cal,  physical,  and  behavioral  require¬ 
ments  of  those  populations.  Among  the 
important  characto'istics  of  these  areas 
is  their  relative  inaccessibility  and  lack 
of,  the  kinds  of  human  developments 
and  activities  that  tend  to  result  in  con- 
fiicts  between  the  bears  and  man.  TTiis 
degree  of  isolation  and  freedom  from 
excessive  human  presence  seems  critical 
to  the  survival  of  the  Grizzly.  It  is  true 
that  there  are  many  natural  or  man¬ 
made  sites  scattered  over  these  areas 


that  are  s^dma  or  never  utiliaed  by  the 
Grizzly  Bear.  It  would  not  be  poi^ble, 
however,  to  attempt  to  identify  all  of 
these  sites  and  exclude  them  from  the 
overall  designation. 

It  is  onphasized  that  the  areas  de¬ 
lineated  b^ow  may  not  necessarily  in¬ 
clude  all  of  the  potaitial  Critical  Habitat 
of  the  Grizzly  Bear  in  the  48  conter¬ 
minous  States,  and  modifications  may  be 
proposed  in  the  near  future,  At  the  pres¬ 
ent.  the  Service  and  other  governmental 
agencies  are  studying  particular  areas 
which  have  the  potential  of  being  deter¬ 
mined  as  Critical  Habitat  for  the  Griz¬ 
zly.  These  areas  include: 

(1)  A  block  of  the  Kooteiai  National 
Forest  at  the  extrene  northwestern 
corner  of  Montana; 

(3)  Several  relative  small  segments 
of  land  adjoining  or  near  the  presently 
pr(^x>sed  Critical  Habitat  in  northwest¬ 
ern  Montana,  including  portions  of  the 
Blackfeet  and  Flathead  Indian  reserva¬ 
tions.  and  portions  of  the  Helena  and 
Lolo  National  forests; 

(3)  A  section  of  land  along  the  Conti- 
noital  Divide  in  west-central  Montana, 
at  the  junction  of  the  Deerlodge,  Bitter¬ 
root,  and  Beaverhead  National  forests; 

(4)  Several  r^atively  roiall  segmmts 
of  land  adjacent  to  the  presently  inro- 
posed  Critical  Habitat  in  the  Yellowstone 
region,  including  portions  of  the  Galla¬ 
tin,  Custer,  and  Shoshone  Naticmal 
forests; 

(5)  A  section  of  land  in  the  Bridgor 
and  Shoshone  National  forests  to  the 
west  of  the  Wind  River  Indian  Reserva¬ 
tion;  and 

(6)  Parts  of  the  Selway-Bitterroot 
area  in  east-central  Idaho  and  western 
Montana. 

Eftects  of  the  Rulemaking 

The  effects  of  this  determinaUon  are 
involved  primarily  with  Section  7  of  the 
Act,  which  states: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such  pro¬ 
grams  in  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen¬ 
cies  shall,  in  consultation  with  and  with  the 
assistance  of  the  Secretary,  utilize  their  au¬ 
thorities  in  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action 
nece<^ary  to  insure  that  acticms  authorized, 
funded,  or  carried  out  by  them  do  not  jeop¬ 
ardize  the  continued  existence  of  such  en¬ 
dangered  species  and  threatened  species  <»■ 
result  in  the  destruction  or  modiQcatlon  of 
habitat  of  such  species  which  is  determined 
bv  the  Secretary,  after  consultation  as  ap¬ 
propriate  with  the  affected  States,  to  be 
critical. 

An  interpretation  of  the  term  Criti¬ 
cal  Habitat  was  published  bv  the  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  in  the  Federal 
Register  of  AprU  22.  1975  (40  FR  17764- 
17765) .  Some  of  the  major  points  of  that 
Interpretation  are;  (1)  Critical  Habitat 
could  be  the  entire  habitat  of  a  species, 
or  any  p<»rUon  thereof,  if  anv  constitu¬ 
ent  element  is  necessary  to  the  normal 
needs  or  survival  of  that  species:  (2) 
actions  by  a  Federal  agency  affecting 
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tlcipation  as  possible  on  the  delineation 
of  Critical  Habitat  for  the  Grizzly  Bear. 
Therefore,  the  Service  hereby  announces 
that  public  hearings  will  be  held  on  this 
proposed  rulemaking  at  the  dates  and 
locations  set  forth  below. 


Views  and  opinicms  of  any  perscm,  pre¬ 
sented  either  orally  or  in  writing,  are 
hereby  solicited  on  this  proposal.  If  there 
are  questions  concerning  these  public 
hearings,  the  apprc^riate  person  listed 
below  under  “contact”  should  be  con¬ 
sulted. 


Dates,  locations,  and  contact  person  for  public  hearings 


Date  and  time 


Location 


Contact 


Nov.  8,  1976,  1  p.m.  to  4  p.m.,  . John  Davis,  Region  6,  U.8.  Tish  and  Wildlife  Service,  P.O. 

7  p.m.  to  9  p.m.  Box  25486,  Denver  Federal  Center,  Denver,  C(do.  80^. 

Phone  (303)  234-4600. 

Nov.  10, 1976, 1  p.m.  to  4  p.m.,  .  Do. 

7  p.m.  to  9  p.m. 

Nov.  12,  1976,  1  p.m.  to  4  p.m . - . PhHip  A.  Lehenbauer,  Region  1,  U.8.  Fish  and  Wildlife 

7  p.m.  to  9  p.m.  Service,  P.O.  Box  3737,  Portlemd,  Oreg.  97208.  Phone 

(503)  429-4041. 

Nov.  17,  1976,  9  a.m.  to  4  p.m... . yr. _ Robert  Jacobsen,  Office «(  Endangered  Species,  U.8.  Fish 

and  Wildlife  •Service,  Washington,  D.C.  20240.  Phone 
(202)  343-5687.  _ 


Critical  Habitat  of  a  species  would  not 
conform  with  Section  7  if  such  aotiems 
might  be  expected  to  result  in  a  reduc¬ 
tion  in  the  ntunbers  or  distribution  of 
that  species  of  sufficient  magnitude  to 
place  the  species  in  further  jeopardy,  or 
restrict  the  potential  and  reasonable  re¬ 
covery  of  that  species;  and  (3)  there  may 
be  many  kinds  of  actiems  which  can  be 
carried  out  within  the  Critical  Habitat 
of  a  species  which  woiUd  not  be  expected 
to  adversely  affect  that  species. 

This  last  point  has  not  been  well  un¬ 
derstood  by  some  persons.  There  has 
been  widespread  and  erroneous  belief 
that  a  Critical  Habitat  designation  is 
something  akin  to  establishment  of  a 
wilderness  area  or  wildlife  refuge,  and 
automatically  closes  an  area  to  most  hu¬ 
man  uses.  Actually,  a  Critical  Habitat 
designation  applies  only  to  Federal  agen¬ 
cies,  and  is  essentially  an  official  noti¬ 
fication  to  Federal  agencies  that  Section 
7  of  the  Act  applies  to  their  activities 
within  that  area. 

A  Critical  Habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether  and 
how  much  habitat  is  critical,  in  accord¬ 
ance  with  the  above  interpretation,  or 
how  to  best  legally  delineate  this  habitat, 
but  any  resultant  designation  must  cor¬ 
respond  with  the  best  available  biologi¬ 
cal  data.  It  would  not  be  in  accordance 
with  the  law  to  involve  other  motives; 
for  example,  to  enlarge  a  critical  habitat 
delineation  so  as  to  cover  additional 
habitat  under  section  7  provisions,  or  to 
reduce  a  delineation  so  that  actions  in 
the  omitted  area  would  not  be  subject 
to  evaluation. 

There  may  indeed  be  legitimate  ques¬ 
tions  of  whether,  and  to  what  extent, 
certain  kinds  of  actions  would  adversely 
affect  listed  species.  These  questions, 
however,  are  not  relevant  to  the  biologi¬ 
cal  basis  of  Critical  Habitat  delineations. 
Such  questions  should,  and  can  more 
conveniently,  be  dealt  with  after  Criti¬ 
cal  Habitat  has  been  designated.  In  this 
respect,  the  Service  in  cooperation  with 
other  Federal  agencies  has  drawn  up  a 
set  of  guidelines  which,  in  part,  estab¬ 
lish  a  consultation  and  assistance  proc¬ 
ess  for  helping  to  evaluate  the  possible 
effects  of  actions  on  Critical  Habitat. 

Public  Comments  Solicited 

The  Director  Intends  that  the  rules 
finally  adcgJted  be  as  accurate  as  possi¬ 
ble  in  delineating  the  Critical  Habitat 
of  the  Grizzly  Bear.  The  Director  there¬ 
fore  desires  to  obtain*  the  comments  and 
suggestions  of  the  public,  other  con¬ 
cerned  governmental  agencies,  the  sci¬ 
entific  community,  or  any  o^er  inter¬ 
ested  party  on  these  proposed  rules. 

Final  prixnulgation  of  Critical  Habitat 
regulations  will  take  into  consideration 
the  comments  received  by  the  Director. 
Such  comments  and  any  additional  in¬ 
formation  received  may  lead  the  Direc¬ 
tor  to  adopt  final  regulations  that  differ 
from  this  proposal. 

Notice  op  Public  Hearino 

The  Service  is  interested  in  obtaining 
as  wide  and  comprehensive  public  par- 


SXTBMITTAL  OF  WRITTEN  COMMENTS 

In  addition  to  oral  or  written  com¬ 
ments  presented  in  person  at  the  public 
hearings,  individuals  may  forward  writ¬ 
ten  comments,  preferably  in  triplicate,  to 
the  Director  (FWS/LE),  UB.  Fish  and 
WUdlife  Service,  PO  Box  19183,  Wash¬ 
ington,  D.C.  20036.  All  relevant  com¬ 
ments  received  no  later  than  February  9, 
1977,  will  be  considered  and  incorporated 
into  the  records  of  the  hearings.  The 
Service  will  attempt  to  acknowledge  re¬ 
ceipt  of  comments,  but  substantive  re¬ 
sponses  to  individual  comments  may  not 
be  provided.  Ccxnments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service’s 
Office  in  Suite  600,  1612  K  Street,  NW., 
Washington,  D.C. 

Dated:  November  2, 1976. 

Ltnn  a.  Greenwalt, 
Director, 

Fish  and  Wildlife  Service. 

Accordingly,  it  is  hereby  proposed  to 
amend  50  CFR  Part  17  by  determining 
that  the  following  areas  are  Critical 
Habitat  for  the  Grizzly  Bear. 

1.  Amend  Subpart  F,  50  CFR  Part  17, 
by  adding  the  following  new  S  17.60b 
Subpart  F— Critical  Habitat 

Sec. 

•  *  *  •  • 

17.60b  Orlzzly  Bear 

Subpart  F — Critical  Habitat 
§  17.60b  Grizzly  Bear. 

The  following  areas  (exclusive  of  those 
man-made  structures  or  settlements 
which  are  not  necessary  to  the  normal 
needs  or  survival  of  the  species)  are 
Critical  Habitat  for  the  Grizzly  Bear 
Wrsus  'arctos  horribilis)  in  the  48  con¬ 
terminous  States  of  the  United  States. 

Montana,  (i)  An  area  of  land,  water,  and 
airspace,  with  the  following  boundary  (Prin¬ 
cipal  Meridian) :  Beginning  at  the  north¬ 
eastern  corner  of  Glacier  National  Park; 
then  southerly  along  the  eastern  boundary 
of  said  park  to  State  Highway  17;  thence 
southeasterly  along  State  Highway  17,  U.S. 
Highway  89,  and  State  Highway  49  to  the 
town  of  East  Glacier  Park;  thence  south¬ 
easterly  along  the  secondary  road  through 
Heart  Butte  and  Bynum  Reservoir  to  the 
east  line  of  R7W ;  thence  southerly  along  the 
east  line  of  R7W  to  the  south  line  of  TSAN; 


thence  westerly  along  the  south  line  of 
Ta4N;  to  the  west  line  of  R7W;  thence  south¬ 
erly  along  the  west  line  of  R7W  to  the  south 
line  of  T21N;  thence  easterly  along  the  south 
line  of  T21N  to  the  east  line  of  R7W;  thence 
southerly  along  the  east  line  of  R7W  to 
State  Hl^way  434;  thence  southerly  along 
'State  Highway  434  to  State  Highway  20; 
^ence  southerly  along  State  Highway  30  to 
^me  south  line  of  T15N;  thence  westerly  along 
the  south  line  of  T15N  to  the  boundary  of 
the  Helena  National  Forest;  thence  westerly 
along  said  boundary  to  the  boundary  of  the 
Lolo  National  Forest;  thence  ncH’thwesterly 
along  the  south  boundary  of  the  Lolo  Na¬ 
tional  Forest  to  the  south  line  of  T17N; 
thence  westerly  along  the  south  line  of  T17N 
'to  114*  W  lon^tudc;  thence  northerly  along 
114*  W  longitude  to  the  north  line  of  T32N; 
thence  easterly  along  the  north  line  of  T22N 
to  the  western  boundary  of  the  Flathead  Na¬ 
tional  F<»est;  thence  northerly  along  said 
boundary  to  the  west  line  of  R18W:  thenee 
northerly  along  the  west  line  of  R18W  to  the 
boundary  of  the  Flathead  National  Forest; 
thence  northwesterly  along  said  boundary  to 
the  8th  Standard  Parallel;  thence  westerly 
along  said  parallel  to  U.S.  Highway  93;  thenee 
northwesterly  along  U.S.  Highway  93  to  the 
n.8.-Canada  border;  thence  easterly  alosig 
said  border  to  the  point  of  beginning. 

(11)  An  area  of  land,  water,  and  airspace, 
with  the  following  boundary  (Principal 
Meridian) ;  Beginning  at  the  point  where 
the  Great  Northern  Railroad  line  Intersects 
the  Montana-Idaho  border  near  the  town  of 
Takt ;  thence  easterly  along  said  railroad  line 
to  the  west  line  of  R31W;  thence  southerly 
along  the  west  line  of  R31W  to  the  south 
line  of  T39N;  thence  easterly  along  the  south 
line  of  T29N  to  the  west  line  of  R30W;  thence 
southerly  along  the  west  line  of  R30W  to  the 
south  line  of  T27N;  thence  easterly  along 
the  south  line  of  T27N  to  the  west  line  of 
R39W;  then  southerly  along  the  west  line  of 
R39W  to  the  south  line  of  T25N;  thence 
easterly  along  the  south  line  of  T2SN  to  the 
west  line  of  R37W;  thence  southerly  along 
the  west  line  of  R37W  to  the  north  line  of 
T23N;  thence  southeasterly  along  the  bound¬ 
ary  of  the  Lolo  National  Forest  to  the  south 
line  of  T22N  •  thence  westerly  along  tiie 
south  line  of  T22N  to  the  western  boundary 
of  the  Lolo  National  Fbrest;  thence  north¬ 
westerly  along  said  boundary  to  State  High¬ 
way  200;  thence  northwesterly  along  State 
Highway  200  to  the  Montana-Idaho  border; 
thence  northerly  along  said  ben'der  to  the 
point  of  beginning. 

(Ill)  An  area  of  land,  watev,  and  airspace, 
with  the  following  boundary  (Prlnclpid 
Meridian) :  Beginning  at  the  point  common 
to  the  borders  of  Montana,  Wyoming,  and 
Idaho;  thence  northwesterly  along  the  Mon¬ 
tana-Idaho  border  to  the  western  boundary 
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of  the  Gallatin  National  Forest;  thqnce 
northerly  along  said  boundary  to  the  western 
boundary  of  the  Beaverhead  National  Forest; 
thence  northerly  along  the  western  boundary 
of  the  Beaverhead  National  Forest  to  the 
north  line  of  T7S;  thence  easterly  along  the 
north  line  of  T7S  to  U.S.  Highway  191;  thence 
northeasterly  along  U.8.  Highway  191  to  Swan 
Creek;  thence  easterly  along  Swan  Creek  to 
the  headwaters  of  Swan  Creek ;  thence  south¬ 
easterly  in  a  straight  line  to  the  southeast 
corner  of  T5S  R6E;  thence  easterly  In  a 
straight  line  to  Arrow  Peak;  thence  north¬ 
easterly  In  a  straight  line  to  the  northwest 
corner  of  T4S  RISE;  thence  southerly  along 
the  Stillwater-Sweet  Grass  county  line  to  the 
boundary  between  Gallatin  and  Custer  Na¬ 
tional  Forests;  thence  southeasterly  along 
said  Forest  boundary  to  the  Montana-Wyo- 
mlng  border;  thence  westerly  and  southerly 
along  said  border  to  the  point  of  beginning. 

Wyoming.  An  area  of  land,  water,  and  air¬ 
space  with  the  following  boundary  (6th  Prin¬ 
cipal  Meridian) :  Beginning  at  the  north-, 
western  corner  of  Wyoming;  thence  easterly 
along  the  Wyoming-Montana  border  to  the 
eastern  boundary  of  the  Shoshone  National 
Forest;  thence  southerly  along  said  boundary 
to  the  point  where  said  boimdary  Intersects 
the  13th  Guide  Meridian  ,,ln  Sec.  36,  T50N 
R105W;  thence  southerly"*  along  the  13th 
Guide  Meridian  to  the  11th  Standard  Par¬ 
allel  North;  thence  westerly  along  said  par¬ 
allel  to  the  west  line  of  R106W;  thence  south¬ 
erly  along  the  west  line  of  R106W  to  the 
south  line  of  T44N;  thence  westerly  along 
the  south  line  of  T44N  to  the  west  line  of 


R109W;  thence  southerly  along  the  west  line 
of  R109W  to  the  north  line  of  T41N;  thence 
Easterly  along  the  north  line  of  T41N  to  the' 
east  line  of  R109W;  thence  southerly  along 
the  east  line  of  R109W  to  the  south  line  of 
T41N;  thence  westerly  along  the  south  line 
of  T41N  to  the  east  line  of  RlllW;  thence 
southerly  along  the  east  line  of  RlllW  to  the 
south  line  of  T40N;  thence  westerly  along 
the  south  line  of  T40N  to  the  west  line  of 
R113W;  thence  northerly.along  the  west  line 
of  R113W  to  the  northwest  corner  of  T40N 
R113W;  thence  northwesterly  in  a  straight 
line  to  the  southwest  corner  of  T43N  R114W; 
thence  northerly  along  the  west  line  of 
R114W  to  U.S.  Highway  89;  thence  northerly 
along  U.S.  Highway  89  to  t)ie  south  line  of 
T46N;  thence  westerly  along  the  south  line 
of  T46N  to  the  Wyomlng-Idaho  border; 
thence  northerly  along  said  border  to  the 
point  of  beginning.  * 

Idaho.  (1)  An  area  of  land,  water  and  air¬ 
space,  with  the  following  boundary  (Boise 
Meridian) ;  Beginning  at  the  point  where 
State  Highway  287  crosses  the  Idaho-Mon- 
tana  border;  thence  easterly  along  said  bor¬ 
der  to  the  Idaho-Wyomlng  border;  thence 
southerly  along  the  Idaho-Wyomlng  border 
to  Bitch  Creek;  thence  westerly  along  said 
creek  to  the  boundary  of  the  Targhee  Na¬ 
tional  Forest;  thence  northwesterly  along 
said  boundary  to  the  Union  Pacific  Railroad 
line;  thence  northerly  along  said  line  to  State 
Highway  84;  thence  westerly  along  State 
Highway  84  to  UJ3.  Highway  191;  thence 
northerly  along  U.S.  Highway  191  to  State 
Highway  287;  thence  northwesterly  along 
State  Highway  287  to  the  point  of  beginning. 


(II)  An  area  of  land,  water  and  airspace 
with  the  following  boundary  (Boise  Merid¬ 
ian)  ;  Beginning  at  the  point  where  the  west¬ 
ern  boundary  of  the  Kootenai  National  For¬ 
est  intersects  the  Great  Northern  Railroad 
line  In  T61N  R3B;  thence  easterly  along  said 
railroad  line  to  the  Idaho-Montana  bordo", 
thence  southerly  along  said  border  to  the 
western  boundary  of  the  Kootenai  National 
Forest;  thence  northerly  along  said  boundary 
to  the  point  of  beginning. 

(III)  An  area  of  land,  water,  and  airspace 
with  the  following  boundary  (Boise  Merid¬ 
ian)  :  Beginning  at  the  point  where  the 
Idaho-Wasblngton  border  Intersects  the  U.S.- 
Canada  border;  thence  easterly  along  the 
U.S.-Canada  border  to  the  eastern  boundary 
of  the  Kanlksu  National  Forest  In  T65N 
R2W;  thence  southerly  along  said  boundary 
to  the  south  line  of  T63N;  thence  westerly 
along  the  south  line  of  T63N  to  the  Idaho- 
Washington  border;  thence  northerly  along 
said  border  to  the  point  of  beginning. 

Washington.  An  area  of  land,  water,  and 
alrspaoe  with  the  following  boimdary  (Wil¬ 
lamette  Meridian) :  beginning  at  the  point 
where  the  west  line  of  R44E  Intersects  the 
U.S.-Canada  border;  thence  easterly  along 
said  border  to  the  Washlngton-Idaho  border; 
thence  southerly  along  the  Washlngton- 
Idaho  bordo*  to  the  south  line  of  T39N; 
thence  westerly  along  the  south  line  of  T39N 
to  the  west  line  of  R44E;  thence  northerly 
along  the  west  line  of  R44E  to  the  point  of 
beginning. 

[FH|  Doc .76-32607  Filed  ll-4-76;8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGiSTER  contains  documents  other  than  ruies  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

I  Notice  of  Designation  Ntunber  A394] 

LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  West  Carroll  Par¬ 
ish,  Louisiana,  as  a  result  of  cold 
weather  from  March  15  through  April 
15,  1976,  and  drought  July  4  through 
September  27, 1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b)  in¬ 
cluding  the  recommendation  of  (3ov- 
emor  Edwin  W.  Edwards  that  such  des¬ 
ignation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  31,  1976,  for  physical 
losses  and  July  21,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need 
for  loans  in  the  designate  area  makes 
it  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  of 
proposed  rvilemaking  and  invite  public 
participation. 

Done  at  Washington,  DC,  this  29th 
day  of  October  1976. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

IFR  Doc.76-32545  Piled  11-4-76:8:46  am] 


[Notice  of  Designation  Number  A392] 

NEW  YORK 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  St.  Lawrence 
County,  New  York,  as  a  result  of  exces¬ 
sive  rainfall  May  1  through  September 
20, 1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  (TFR  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  Hugh  L.  Carey  that  such  designa¬ 
tion  be  made. 


Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  20,  1976,  for  physical 
losses  and  July  20,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eli^ble  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  It 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  DC,  this  29th  day 
of  October  1976. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

(PR  Doc.76-82546  PUed  11-4-76:8:45  am] 


(Notice  of  Designation  Number  A393] 

NORTH  CAROLINA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  North 
Carolina  Coimties  as  a  result  of  drought 
July  1  through  September  13,  1976,  in 
(Tabarrus  County;  drought  July  1 
through  August  31,  1976,  in  Davie 
Coimty;  drought  January  1  through 
August  6.  1976,  in  Iredell  Coimty; 
drought  July  1  through  August  31,  1976, 
in  Lincoln  County;  drought  July  5  to 
September  14,  1976,  in  Mecklenburg 
County;  and  drought  April  1  to  April  30 
and  June  17  to  September  1,  late  frost 
April  27  and  May  9,  excessive  rainfall 
with  fiooding  May  1  to  June  17,  a  hail¬ 
storm  June  14,  and  sandstorms  May  10, 
Jime  11  and  June  12,  1976,  in  Mont¬ 
gomery  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gover¬ 
nor  James  E.  Holshouser,  Jr.,  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  20,  1976,  for  physical 
losses  and  July  20,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
Impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public 
participation. 


Done  at  Washington,  D.C.,  this  29th 
day  of  October  1976. 

Frank  B.  Eluott, 

Administrator, 

Farmers  Home  Administration. 

(FR  Doc.76-32547  FUed  11-4-76:8:46  am] 


(Notice  of  Designation  Number  A386] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Texas 
Coimties  as  a  result  of  the  following 
natural  disasters: 

Bee — Drought  October  16,  1976  through  Jime 
30,  1976,  and  exceeslva  rainfall  July  1 
through  July  16, 1976. 

Brooke — Excessive  rainfall  July  6  through 
July  16,  1976. 

Calhoun — Excessive  rainfall  July  10  through 
July  16.  1976. 

Duval — Excessive  rainfall  July  6  through 
July  16,  1976. 

Goliad — Excessive  rainfall  July  5  through 
July  16,  1976. 

Jackson — Excessive  rainfall  July  4  through 
July  14,  1976. 

Kleberg — Excessive  rainfall  July  6  through 
July  14,  1976. 

Lamb — ^Drought  January  1.  through  August 
12,  1976,  and  hailstorms  July  29,  1976,  and 
August  2,  1976. 

Live  Oak — Drought  September  1,  1976, 

through  July  4,  1976,  and  excessive  rainfall 
July  6  through  July  15,  1976. 

Nueces — Excessive  rainfall  July  3  through 
July  10,  1976. 

Refugio — excessive  rainfall  July  5  through 
July  16,  1976. 

Ban  Patricio — excessive  rainfall  July  6 
through  July  11.  1976,  and  July  IS  through 
July  16,  1976. 

Victoria — excessive  rainfall  July  5  through 
July  16. 1976. 

Willacy — excessive  rainfall  July  6  through 
July  16,  1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolid^d  Farm  and  Rural  Develop¬ 
ment  Ac^  as  amended  by  Pub.  L.  94-68 
and  the  provisions  of  7  1832.3(b)  in¬ 

cluding  the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation  be 
made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  14,  1976,  for  physical 
losses  and  July  13,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  of  pro- 
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posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  DC,  this  29th 
day  of  October  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  ^ministration. 
(FR  Doc.76-a2548  Filed  11-4-76:8:45  am] 


[Notice  of  Designation  Number  A3891 

TEXAS 

Designation  of  Emergency  Areas 

TTie  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  ^ve  been  sub¬ 
stantially  affected  in  Jim  Wells  County, 
Texas,  as  a  result  of  excessive  rainfall 
July  7  through  July  13, 1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consididated  Farm  and  Rural  Devel(H>' 
ment  Act,  as  amoided  by  Pub.  L.  94-68, 
and  the  iHPvlsimis  of  7  CFR  18^2.3  (b) 
including  the  recommendation  of  Gov¬ 
ernor  Dolph  Brisco  that  such  designa¬ 
tion  be  mdde. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  15,  1976,  for  physical 
losses  and  July  14,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  ^igible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Dcme  at  Washington,  D.C.,  this  29th 
day  ot  October  1976. 

Frank  B.  Eitiorr, 
Administrator, 

Farmers  Home  Administration. 

(FR  Doc.7e-32549  FUed  11-4-76:8:45  am] 


(Notice  of  Designation  Number  A390] 

VIRGINIA 

Designation  of  Emetgency  Areas 

The  Secretary  of  Agriculture  has  deter¬ 
mined  that  farming,  ranching,  or  aqua¬ 
culture  operations  have  been  substanti¬ 
ally  affected  in  the  following  Virginia 
Counties  as  a  result  of  the  prolonged 
drought  from  April  1, 1976,  through  Sep¬ 
tember  13,  1976. 

Amelia.  Cumberland. 

Augusts.  Pittsylvania. 

Bedford.  Powhatan. 

Charlotte. 

Therefore,  the  Secretary  has  desig¬ 
nated  the  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b)  in¬ 
cluding  the  recommendation  Gk>vemor 
Mills  E.  Godwin,  Jr.  that  such  designa¬ 
tion  be  made. 


NOTICES 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  '15,  1976,  for  physical 
losses  and  July  14,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im¬ 
practicable  and  contrary  to  the  public  in¬ 
terest  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington.  DC.  this  29th 
day  of  October  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  DOC.78-32S50  Filed  11-4-76:8:45  am] 


Forest  Service 

REGIONAL  FORESTER,  ALA^ 
Delegation  of  Authority 

By  virtue  of  the  authority  delegated  to 
me  by  the  Secretary  of  Agriculture 
through  the  Assistant  Secretary  for  Cwi- 
servation.  Research  and  Education  (7 
CFR  2.60) ,  there  is  hereby  delegated  to 
the  Regional  Forester,  Alas'ka,  Forest 
Service,  United  States  Department  of 
Agriculture,  authority  to  perform  the 
functions  and  responsibilities  of  the  Sec¬ 
retary  of  Agriculture  as  identified  in  sec¬ 
tions,  14(g).  15.  17(a)(6)(B),  17(b)(2), 
22(4),  and  22(k)  of  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688) ,  as 
amended  (89  Stat.  1145) .  This  delegation 
includes,  among  others,  specific  authority 
to  waive  administration  of  all  existing 
timber  sale  contracts  and  special  use  per¬ 
mits  as  set  forth  in  Section  14(g)  of  the 
Act. 

The  authority  herein  delegated  may 
not  be  redelegated. 

Effective  date:  This  delegation  takes 
effect  on  November  5, 1976. 

Dated:  October  29,  1976. 

John  R.  McGuire, 
Chief,  Forest  Service. 

(FR  Doc.76-32551  Filed  ll-4-76;8:45  am] 


Office  of  the  Secretary 

CITIZENS  ADVISORY  COMMITTEE  ON 
CIVIL  RIGHTS 

Public  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  of  Octo¬ 
ber  6,  1972,  (Pub.  L.  92-463,  86  Stat.  770- 
776) ,  notice  is  hereby  given  that  a  public 
meeting  of  the  USDA  Citizens  Advisory 
Committee  on  Civil  Rights  will  be  held 
on  November  16-17, 1976,  Hotel  Burling¬ 
ton,  1120  Vermont  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20005.  The  meeting  will  con¬ 
vene  at  9:00  a.m.  on  each  day  and  ad¬ 
journ  at  12:00  noon  on  November  17, 
1976.  The  meeting  is  open  to  the  pub¬ 
lic. 

The  purpose  of  the  meeting  will  be  to 
finalize  recommendations  to  the  Secre- 
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tary  relevant  to  civil  rights  within  the 
Department  of  Agriculture. 

Further  information  concerning  thin 
meeting  may  be  obtained  by  contacting 
the  Director,  Office  of  Equal  Opportimity, 
USDA,  Washington,  D.C.  20250.  Interest¬ 
ed  persons  may  file  written  statements 
with  the  committee  before  or  after  the 
meeting. 

Done  at  Washington,  D.C.  this  28th 
day  of  October  1976. 

Jaues  Frazier, 
Director, 

Office  of  Equal  Opportunity. 

(FR  Doc.7e-32637  FUed  11-4-76:8:46  am] 


Packers  and  Stockyards  Administration 

CALIFORNIA  AUCTION  &  LIQUIDATORS 
RIVEROALE.  CALIFORNIA 

Posted  Stockyard 

On  January  4, 1972,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (37  FR 
47^,  advising  all  interested  parties  that 
stockyard  facility  numbers  were  being 
assigned  to  all  stockyards  posted  under 
the  provisions  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  UJS.C. 
181  et  seq).  Included  in  this  publication 
was  the  name  of  the  Camden  Livestock 
Sales  Yard.  Laton,  California.  This 
stockyard  was  assigned  stockyard  facility 
number  CA-133. 

The  purpose  of  this  notice  is  to  show 
that  the  name  of  the  above  mentioned 
stockyard  has  been  changed  to  Califor¬ 
nia  Auction  &  Liquidators,  and  that  its 
mailing  address  has  been  changed  to 
RIverdale,  (jalifomia.  The  stockvard  now 
known  as  California  Auction  &  Liquida¬ 
tors.  Riverdale,  California,  will  remain 
posted  as  a  stockyard  within  the  defini¬ 
tion  of  that  term  contained  in  section 
302  of  the  Act  (7  UB.C.  202)  and  will  re¬ 
main  subject  to  the  provisions  of  the  Act. 
This  stockvard  will  retain  the  stockyard 
facility  niunber,  CA-133. 

Done  at  Washington,  D.C.,  this  2d  day 
of  November  1976. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

(FR  Doc.76-32840  Filed  11-4-76:8:46  am] 


Rural  Electrification  Administration 

HOOSIER  ENERfiY  DIVIS'ON.  INDIANA 
STATEWIDE  RURAL  ELECTRIC  COOP¬ 
ERATIVE,  INC. 

Proposed  Loan  Guarantee 

Under  the  Authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conference  with 
applicable  agency  policies  and  pnx^edures 
as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the 
approximate  amount  of  $715,000,000  to 
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Hoosier  Energy  Division,  Indiana  State¬ 
wide  Rural  Electric  Cooperative,  Inc.,  of 
Bloomington,  Indiana.  These  loan  funds 
will  be  used  to  finance  a  project  consist¬ 
ing  of  two  490  MW  coal-fired  generating 
units,  antipollution  control  equipment, 
and  approximately  400  miles  of  trans¬ 
mission  line. 

Legally  organized  lending  agencies  ca¬ 
pable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj¬ 
ect,  including  the  engineering  and  eco¬ 
nomic  feasibility  studies  and  the  proposed 
schedule  for  the  advances  to  the  borrow¬ 
er  of  the  guaranteed  loan  fimds  from  Mr. 
Virgil  E.  Peterson,  General  Manager, 
Hoosier  Energy  Division,  Indiana  State¬ 
wide  Rural  Electric  Cooperative.  Inc., 
P.O.  Box  908,  Bloomington,  Indiana 
47401. 

In  order  to  be  considered,  propocaks 
must  be  submitted  on  or  before  Decem¬ 
ber  6,  1971,  to  Mr.  Peterson.  The  right 
is  reserved  to  give  such  consideration  and 
make  such  evaluation  or  other  disposition 
of  all  proposals  received.  As  Hoosier  En¬ 
ergy  Division,  Indiana  Statewide  Rural 
Electric  Cooperative,  Inc.,  and  REIA  deem 
appropriate.  Prospective  lenders  are  ad¬ 
vised  that  the  guaranteed  financing  for 
this  project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree¬ 
ment  with  the  Rural  Electrification  Ad¬ 
ministration. 

Copies  of  REA  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Information 
Services  Division,  Rxiral  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.  this  27th 
day  of  October,  1976. 

David  H.  Askcgaard, 
Acting  Administrator.  Rural  Elec~ 
trification  Administration. 

(FR  Doc.76-32437  Filed  11-4-76:8:46  am) 


PUERTO  RICO  WATER  RESOURCES  AU¬ 
THORITY,  SAN  JUAN,  PUERTO  RICO 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  providing  a  guarantee  supported  by 
th^  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  from  the 
Federal  Financing  Bank  in  the  approxi¬ 
mate  amount  of  $42,464,000  to  the  Puerto 
Rico  Water  Resources  Authority  of  San 
Juan,  Puerto  Rico.  These  locm  funds  will 
be  used  to  finance  a  portion  of  a  project 
consisting  of  a  298  MW  combined  cycle 
generating  unit  and  associated  230  kV 
transmission  facilities.  Included  in  the 
loan  application  are  generation  funds 
for  ^vironmental  improvements  to  two 
previously  financed  REA  generating 
units. 

Copies  of  REA  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Information 


Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  29 
day  of  October  1976. 

David  H.  Askegaard, 

Acting  Administrator, 

Rural  Electrification  Administration. 

[FR  Doc.76-33562  Filed  11-4-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  28362:  21866:  Order  76-11-3] 

AIR  MIDWEST 

Order  of  Clarification  and  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offlee  in  Washington,  D.C. 
on  the  2d  day  of  November,  1976. 

By  Order  76-9-165,*  September  30, 
1976,  the  Board  issued  a  temporary  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  to  Air  Midwest  Inc.  (Air  Midwest), 
authorizing  it  to  provide  replacement 
service  for  PrMitier  Airlines  (Frontier) 
to  and  between  various  points  in  the 
states  of  Kansas  and  Colorado. 

On  October  14,  1976,  Air  Midwest  filed 
a  petition  for  Clarification  and  Modifica¬ 
tion  of  Order  76-9-165  requesting,  inter 
alia,  that  the  Board  clarify  its  intention 
that  Air  Midwest,  as  a  certificated  car¬ 
rier,  is  to  be  governed  by  the  passenger 
fare  determinations  made  by  the  Board 
in  the  Dmnestic  Passenger  Fare  Investi¬ 
gation  (DPFI),  Including  the  require¬ 
ments  as  to  Joint  fares  set  forth  in  Phase 
4  of  that  proceeding.*  Air  Midwest  points 
out  that,  following  the  initial  certifica¬ 
tion  of  Air  New  England,  the  Board  took 
similar  action  to  require  Air  New  Eng¬ 
land  to  abide  by  all  aspects  of  the  DPFI,* 
and  assumes  that  the  Board  intends  for 
Air  Midwest  to  be  subject  to  the  same  re¬ 
quirements. 

Although  the  certification  proceeding 
is  still  in  progress  and  we  have  issued  Air 
Midwest  only  a  temporary  90-day  certifi¬ 
cate  of  public  convenience  and  neces¬ 
sity*  we  have  decided  to  act  upon  the 
carrier’s  request  for  clarification  at  this 
time  in  view  of  the  fact  that  Air  Midwest 
will  begin  scheduled  operations  under  its 
certificate  on  November  14, 1976. 

Air  Midwest  is  correct  in  its  belief  that 
as  a  certificated  carrier  it  is  to  be  boimd 
by  our  determinations  in  the  DPFI.  In¬ 
deed,  we  see  no  logical  reason  to  treat 


^Alr  Midwest  has  been  issued  a  3-month 
temporary  certificate.  However,  as  Indicated 
In  the  order,  the  Board  intends  to  Issue  Air 
Midwest  a  7-year  certificate  at  the  conclu¬ 
sion  of  the  proceeding. 

*In  Its  p^ltlon.  Air  Midwest  also  requests 
that  the  Board  modify  Its  certificate  In  order 
to  insure  Air  Midwest's  eligibility  for  govern- 
menC'^ulpment  loan-guarantee  assistance 
pursuant  to  the  Oovernment  Guarantee  of 
Equipment  Loans  Act  of  1957.  This  matter 
will  be  considered  in  a  subsequent  order. 

>  New  England  Service  Investigation  Orders 
74-10-101  (October  18,  1974),  74-10-102  (Oc¬ 
tober  18,  1974). 

*As  noted  above,  however,  we  Intend  to 
grant  Air  Midwest  a  seven-year  certificate  at 
the  conclusion  of  the  proceeding. 


Air  Midwest  passengers  differently  from 
those  traveling  on  other  certificated  car¬ 
riers  operating  within  the  continental 
United  States.  We  realize,  however,  that 
clarification  of  our  intent  is  necessary 
because  Air  Midwest — not  having  been 
certificated  at  the  time — was  not  named 
as  a  party  to  the  DPFI.*  Therefore,  we 
will  expressly  require  Air  Midwest  to 
abide  by  all  aspects  of  the  DPFI  appli¬ 
cable  to  local  service  airlines  and  will 
condition  the  operation  of  the  carrier’s 
new  route  authority  on  adherence  to  this 
requirement. 

Several  of  the  DPFI  requirements  can 
be  met  unilaterally  by  Air  Midwest.  How¬ 
ever,  Phase  4,  which  establishes  maxi¬ 
mum  Joint  fares  on  interline  connecting 
nights,  obviously  affects  other  carriers  as 
well.  We  tentatively  conclude  that  the 
addition  of  Air  Midwest  to  the  class  of 
sarriers  now  governed  by  niase  4  would 
bring  significant  benefits  to  its  passen¬ 
gers  without  causing  any  appreeiablc 
economic  harm  to  any  other  airline.  We 
will  therefore  proceed  by  show  cause  or¬ 
der  to.afford  interested  persons  an  op¬ 
portunity  to  cemunent  on  our  tentative 
decision  to  treat  Air  Midwest  like  an  ex¬ 
isting  local-service  carrier  for  purposes 
of  Phase  4. 

Accordingly,  we  tentatively  find  and 
conclude  that  Air  Midwest,  on  the  one 
hand,  and  all  carriers  certificated  to  per¬ 
form  scheduled  services  within  the  48 
contiguous  states,*  on  the  other,  shall  en¬ 
ter  into  and  maintain  all  joint  fares 
which  are  required  presently  or  hereafter 
by  the  Board  in  Phase  4  of  the  Domestic 
Passenger-Fare  Investigation.  Docket 
21866-4,  as  if  Air  Midwest  were  a  local 
service  carrier  party  to  that  proceeding, 
and  shall  divide  all  joint  fares  by  such 
diethods  as  are  or  may  be  prescribed 
by  the  Board.* 

Interested  persons  will  be  given  ten 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per¬ 
sons  to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  setting 
forth  the  findings  and  conclusions  to 
which  objection  is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  tin  evidentiary  hearing  is  re¬ 
quested,  the  objector  should  state  in  de¬ 
tail  why  such  a  hearing  is  considered 
necessary,  and  what  relevant  and  mate¬ 
rial  facts  he  woiUd  expect  to  establish 


‘‘Nevertheless,  It  Is  quite  clear  that  the 
scope  ol  the  DPFI  would  have  covert  Air 
Midwest  if  the  carrier  had  been  a  certified 
operator  at  the  time  the  investigation  was 
Instituted. 

.  *  Except  for  Aspen  Airways  and  Wright  Air 
Lines. 

^Ali  the  matters  concerned  in  this  Show 
Cause  order  have  been  exhaustively  litigated 
in  the  DPFI  and  the  addition  of  one  new  car¬ 
rier — Air  Midwest — works  no  appreciable 
change  in  any  of  the  concluslohs  reached  in 
that  proceeding.  Similarly,  in  light  of  the 
evidentiary  record  compiled  in  the  DPFI.  we 
find  no  need  for  further  hearings  solely  di¬ 
rected  to  the  addition  of  Air  Midwest. 
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through  such  a  hearing.  General,  vague, 
or  unsuppoited  objections  will  not  be 
entertained. 

Accordingly,  it  is  ordered,  That:  1.  Air 
Midwest  shall  be  bound  by  the  Board’s 
present  and  future  determinations  in  the 
Domestic  Passenger-Fare  Investigation, 
Docket  21866,  as  if  the  carrier  were  a 
local  service  carrier  party  to  that  pro¬ 
ceeding; 

2.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein; 

3.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  the  proposed  findings  and  con¬ 
clusions  set  forth  herein  shall,  within  10 
days  after  service  of  a  copy  of  this  order, 
file  with  the  Board  and  serve  upon  all 
certificated  air  carriers  a  statement  ot 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  such  evi¬ 
dence  as  is  expected  to  be  relied  upon  to 
support  the  stated  objections; 

4.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  and 

5.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
matter  will  be  submitted  to  the  Board  for 
final  action. 

This  order  will  be  published  in  the. 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Katlor, 
Secretary. 

(FR  Doc.76-32629  Piled  11^76:8:46  am] 


[Docket  23584] 

TACA  INTERNATIONAL  AIRLINES,  INC. 

FOREIGN  PERMIT  AMENDMENT  (EL 

SALVADOR) . 

Postponement  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
matter,  now  assigned  to  be  held  on  No¬ 
vember  8,  1976  (  41  FR  44882,  October  13, 
1976) ,  is  postponed  and  will  be  held  on 
December  16,  1976,  at  10  a.m.  (Local 
time)  in  Room  1003,  Hearing  Room  C, 
North  Universal  Building,  1875  Connecti¬ 
cut  Avenue,  N.W.,  Washington,  D.C., 
before  the  undersigned. 

Dated  at  Washington,  D.C.,  Octo¬ 
ber  29,  1976. 

Henry  M.  Switkay, 
Administrative  Law  Judge. 

[PR  Doc.76-32628  PUed  11-4-76:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Revocation  of  AuthoriW  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 


the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Special  Assistant  to  the 
Secretary  (Regulatory  Review) ,  OfiBce  of 
the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assi^nt  to  the 
Commissioners. 

(FR  Doc.76-32628  Filed  ll-4-76;8:46  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  A  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Deputy  Director,  Office  of 
Regulatory  Review,  Office  of  the  Secre¬ 
tary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.76-32629  Filed  11-4-76:8 :45  am] 


DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20).  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Director,  Office  of  Regulatory  Review, 
Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.76-32472  Filed  11-4-76:8:46  am] 


DEPARTMENT  OF  LABOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Labor  to  fill  by  noncareer  exec¬ 
utive  assignment  in  the  excepted  service 
the  position  of  Assistant  to  the  Secretary 


for  Public  Affairs,  Office  of  the  Secre¬ 
tary. 

United  States  Civn.  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.76-32473  FUed  11-4-76:8:46  am] 


DEPARTMENT  OF  LABOR 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  9  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  ^e  authority  of 
the  Department  of  Labor  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Public  Af¬ 
fairs  Director,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.76-32474  Filed  11-4-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DRAFT  ENVIRONMENTAL  IMPAfTT  STATE¬ 
MENTS  CONCERNING  SILVER  AND  RED 
HAKE,  HERRING,  MACKEREL,  LONG 
AND  SHORT-FINNED  SQUID  AND 
OTHER  HNFISH 

Meetings 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190);  and  Section 
lOCa)  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act:  notice  is  hereby  given  of  pub¬ 
lic  meetings  to  be  held  by  the  National 
Marine  Fisheries  Service^of  the  National 
Oceanic  and  Atmosidieric  Administra¬ 
tion  of  the  Department  of  Commerce,  to 
receive  public  views  and  comments  on 
Draft  Environmental  Impact  Stat^ents 
(DEIS)  containing,  as  an  integral  part 
of  each,  draft  preliminary  plans  for  the 
management  of  the  following  fishery 
management  units: 

(a)  SUver  and  red  hake. 

(b)  Herring. 

(c)  Mackerel. 

(d)  Long  and  short-finned  squid. 

(e)  Other  finfish. 

These  are  fisheries  for  which  foreign 
nations  may  be  expected  to  apply  for 
permits  to  fish,  and  for  which  the  newly 
established  Regional  Fishery  Manage¬ 
ment  Councils  may  not  be  able  to  pre¬ 
pare  and  implement  fishery  management 
plans  before  March  1, 1977. 

The  meetings  will  be  held  at  the  fol¬ 
lowing  locations,  dates  and  times; 


Atlantic  City,  NJ . Monday,  7  to  10  p.m.— Nov.  22, 1976 . Atlantic  City  Commission  chambers. 

Hampton, -VA . Tuesday,  7  to  10  p.m.— Nov.  23, 1976 . Student  cafeteria,  Thomas  Nelson  Com¬ 

munity  College. 

Brunswick,  ME .  Monday,  7  to  10  p.m.— Nov.  29, 1976 .  Recreation  hall. 

Boston,  MA, . . Tuesday,  7:30  to  10  p.m.— Nov.  30, 1976.  ...  New  England  Aquarium,  Atlantic  Ave. 

Centereach,  NY . Thursday,  7  to  10  pjn.— Dec.  2,  1976 . Holiday  Inn. 
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Limited  numbers  of  the  DEIS  are 
available  from  the  Director,  Northeast 
Regional  Office,  National  Marine  Fisher¬ 
ies  Service.  Federal  Building,  14  Elm 
Street,  Gloucester,  Massachusetts  01930. 
Written  comments  on  the  DEIS  from  in¬ 
terested  members  of  the  public  may  be 
sulHnitted.  not  later  than  December  20, 
1976,  to  the  above  address. 

Dated:  November  2, 1976. 

Sidney  R.  Oalucr, 
Deputy  Assistant  Secretary 
for  Environmental  Affairs. 

|FR  Doc.76-32616  Filed  ll-4-76;8:45  am] 


NEW  ENGLAND  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  New  England  Regional  Fishery 
Management  Council  established  by  Sec¬ 
tion  302  of  tile  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

The  New  England  Regional  Fishery 
Management  Council  will  have  author¬ 
ity,  effective  March  1,  1977,  over  fisher¬ 
ies  within  the  fishery  conservation  zone 
adjacent  to  the  States  of  Maine,  New 
Hampshire,  Massachusetts,  Rhode  Is¬ 
land,  and  Connecticut.  The  Coimcil  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  fish¬ 
eries  within  its  area  of  authority,  pre¬ 
pare  comments  on  aiHilications  for  for¬ 
eign  fishing,  and  conduct  public  hear¬ 
ings  as  it  deems  necessary. 

This  meeting  of  the  Council  will  be 
held  November  22  and  23,  1976,  10  a.m.- 
5  p.m.;  and  9  ajn.-3  p.m.  respectively,  at 
the  John  F.  Kennedy  Federal  Building, 
Room  2003A,  Boston,  Massachusetts. 

PROPOSED  AGENDA 

1.  Coordination  oi  Council  activities  with 
ongoing  State/Federal  programs. 

2.  Identify  those  fisheries  for  which  the 
New  England  Council  will  prepare  plans. 

3.  Review  progress  being  made  on  Govern¬ 
ing  International  Fishery  Agreements. 

4.  Review  prepress  on  boundary  negotia¬ 
tions  with  Canada,  etc. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first- 
come,  first-serve  basis.  Members  of 
the  public  having  an  interest  in  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  Interested  members  of 
the  public  should  contact  Mr.  Donald  G. 
Birkholz,  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos¬ 
pheric  Administratimi,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930  on  or 
about  10  days  before  the  meeting  to  re¬ 
ceive  information  on  changes  in  the 
agenda,  if  any. 

At  the  discretion  of  the  Council,  inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  al¬ 
low  the  orderly  conduct  of  Council  busi¬ 
ness.  Interest^  members  of  the  public 
who  wish  to  provide  written  comments 


should  do  so  by  submitting  them  to  Mr. 
Birkholz  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclu¬ 
sion  of  these  comments  in  the  record  of 
the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Council  meeting. 

Dated:  November  2,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

(PR  Doc.76-32708  Filed  11-4-76:8:46  am] 


OCEAN  WONDERWORLD 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  fol¬ 
lowing  Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma¬ 
rine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407) :  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

Ocean  Wonderworld,  The  New  Steel 
Pier,  Boardwalk  at  Virginia  Avenue,  At¬ 
lantic  City,  New  Jersey  08401,  to  take  two 
(2)  Atlantic  bottlenosed  dolphins  (Tur- 
siops  truncatus)  for  public  display. 

The  requested  animals  will  be  cap¬ 
tured  by  a  professional  collector  off  the 
coast  of  Panama  City,  Florida,  with  a 
seine  net. 

■  The  animals  will  be  shipped  to  the 
New  Jersey  facility  by  commercial  air¬ 
craft  and  truck. 

The  dolphins  will  be  maintained  in  a 
pool  50  feet  long  by  20  feet  wide  by  10 
feet  deep.  A  holding  pool  is  available 
which  is  17  feet  long  by  16  feet  wide  and 
8  feet  deep.  Ocean  water  is  pumped 
through  a  purifying  system  and  sand 
filters  with  a  turn  over  rate  of  154,000 
gallons  every  two  hours.  • 

The  dolphins  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  310,000  visitors  that  visit  the  facility 
annually.  The  facility  is  operated  for 
profit.  Members  of, the  staff  have  from 
3  to  7  years  experience  working  with 
marine  mammals. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above  de¬ 
scribed  application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer¬ 
tified  that  such  arrangements  and  fa¬ 
cilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals  in¬ 
volved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW., 
Washington,  D.C. ; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Gandy  Boulevard, 
St.  Petersburg,  Florida  33702;  and  Re¬ 
gional  Director,  National  Marine  Fish¬ 
eries  Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930. 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Wash- 
ington^  D.C.  20235  on  or  before  Decem¬ 
ber  6.  1976.  Those  individuals  requesting 
a  hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate. 

The  holding  of  such  a  hearing  is  at 
the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  appli¬ 
cation  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Harvey  M.  Hutchings, 
Acting  Assistant.  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

November  1,  1976. 

|FR  Doc.76-32626  Filed  11-4-76:8:45  am] 


PACIFIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Pacific  Regional  Fishery  Manage¬ 
ment  Council  established  by  sectlcm  302 
of  the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976  (Pub.  L.  94-265) . 

The  Pacific  Council  will  have  author¬ 
ity,  effective  March  1, 1977,  over  fisheries 
within  the  fishery  conservation  zone  ad¬ 
jacent  to  the  States  of  California,  Ore¬ 
gon  and  Washington.  The  Council  wUl, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority,  pre¬ 
pare  comments  on  applications  for  for¬ 
eign  fishing,  and  conduct  public  hearings- 

The  Coimcil  meeting  will  be  held  Mon¬ 
day  and  Tuesday,  November  22  and  23, 
1976,  in  the  Comstock  Room  of  the  Sher¬ 
aton  Palace,  Market  and  New  Montgimi- 
ery  Streets,  San  Francisco.  California. 
The  meeting  will  convene  at  8:00  am. 
and  adjourn  at  approximately  5:00  pm. 
each  day. 

Proposed  Agenda: 

1.  Organization,  including  headquarters 
office  location.  Council  staff,  fishery  advisory 
panels,  and  the  Scientific  and  Statistical 
Committee. 

2.  CouncU  practices  and  procedures,  in¬ 
cluding  budget. 

3.  Consideration  of  development  of  man¬ 
agement  plants,  including  salmon  and 
anchovies. 

4.  Consideration  of  a  fishery  development 
program  for  underutilized  species. 

5.  Review  of  the  Draft  Environmental  im¬ 
pact  Statement  which  includes  proposed  pre¬ 
liminary  management  plans  for  sablefish  of 
the  Bering  Sea  and  Northeastern  Pacific 
Ocean,  the  trawl  fishery  of  Washington, 
Oregon  and  California,  and  the  troll  salmon 
fishery  of  the  Pacific  Coast. 

6.  Review  of  the  applications  for  foreign 
fishing  permits,  if  any. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
125  public  members  available  (xi  a  first 
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come,  first  served  basis.  Members  of  the 
public  having  an  interest  in  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes,  if  any.  made  to  the  agenda, 
interested  members  of  the  public  should 
contact: 

Mr.  John  T.  Oharrett,  National  Oceanic  and 
Atmospheric  Administration,  National . 
Marine  Fisheries  Service,  1700  Westlake 
Avenue,  North  Seattle,  Washington  08109. 

on  or  about  November  15, 1976. 

At  the  discretion  of  the  Council,  in¬ 
terested  members  of  the  public  may  be 
permited  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council  bus¬ 
iness.  Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  Mr.  John  T. 
Oharrett  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclu¬ 
sion  of  these  comments  in  the  record  of 
the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Council  meeting. 

Dated:  November  3,  1976. 

Jack  W.  Gehringer, 

Deputy  Director. 

National  Marine  Fisheries  Service. 
(FR  Doc.76-82792  Filed  ll-4-76;8:46  am] 


PACIFIC  REGIONAL  FISHERY  MANAGE¬ 
MENT  COUNCIL’S  SCIENTIFIC  AND 

STATISTICAL  COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Pacific  Regional  Fishery  Manage¬ 
ment  Council’s  Scientific  and  Statistical 
Committee  established  in  accordance 
with  section  302(g)  of  the  Fishery  Con¬ 
servation  and  Management  Act  of  1976 
(Pub.  L.  94-265). 

The  Committee  shall  assist  the  Council 
in  the  development,  collection,  and  eval¬ 
uation  of  such  statistical,  biological, 
economic,  social,  and  other  scientific  in¬ 
formation  as  is  relevant  to  the  Council's 
development  and  amendment  of  any 
fishery  management  plan. 

The  Scientific  and  Statistical  Commit¬ 
tee  will  meet  in  the  Golden  Gate  Room 
of  the  Sheraton  Palace.  Market  and  New 
Montgomery  Streets,  San  Francisco, 
California  from  8:00  a.m.  to  5:00  p.m.  on 
Monday  and  Tuesday,  November  22  and 
23, 1976. 

Proposed  Agenda: 

1.  Organization  of  the  Committee. 

2.  Consideration  of  development  of  fishery 
management  plans.  Including  but  not  limited 
to  salmon  and  anchovies. 

3.  Consideration  of  a  fishery  development 
program  for  underutilized  species. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately  40 
members  of  the  public  on  a  first  come, 
first  served  basis.  Members  of  the  public 
having  an  interest  in  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda,  in¬ 


terested  members  of  the  puUlc  should 
contact: 

Mr.  John  T.  Oharrett,  National  Marine  Fish¬ 
eries  Service,  National  Oceanic  and  Atmos¬ 
pheric  Administration,  1700  Westlake  Ave¬ 
nue,  North,  Seattle,  Washington  98109. 

on  or  about  November  15,  1976. 

At  the  discretion  of  the  Committee, 
interested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Committee 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  submit  written  comments 
should  do  so  by  addressing  Mr.  John  T. 
Gharrett  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclu¬ 
sion  of  these  comments  in  the  record  on 
the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  committee  meeting. 

Dated:  November  3,  1976. 

Jack  W.  Gehringer, 
Deputy  Director , 

National  Marine  Fisheries  Service. 
[FR  Doc.76-32793  FUed'  11-4-76:8:46  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

IMPORTS  FROM  THE  REPUBLIC  OF 
KOREA 

Lifting  Prohibition  on  Certain  Man-Made 
Fiber  Sweaters 

November  4. 1976. 

On  October  18.  1976,  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  (CITA)  Instructed 
the  Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  of  further 
man-made  fiber  textile  products  in  Cate¬ 
gory  221  (sweaters  and  cardigans) ,  pro¬ 
duced  or  manufactured  in  the  Republic 
of  Korea  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  October  1,  1975  and  ex¬ 
tended  through  September  30,  1976, 
which  were  in  excess  of  levels  of  restraint 
established  under  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  26, 1976,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea. 

The  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  imposed  this 
prohibition  on  the  basis  of  its  authority, 
including  the  delegated  authority  con¬ 
tained  in  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended,  and  as  dele¬ 
gated  to  CITA  pursuant  to  Executive 
Order  11651  of  March  3,  1972,  to  deny 
entry  to  shipments  exported  above  levels 
authorized  in  bilateral  agreements  with 
exporting  countries,  following  a  determi¬ 
nation  that  the  Government  of  the  Re¬ 
public  of  Korea  had  authorized  ship¬ 
ments  in  Category  221  in  excess  of  the 
agreement  level.  The  Government  of  the 
Republic  of  Korea  has  now  provided  an 
assurance  to  the  United  States  Govern¬ 
ment  that  further  shipments  in  Category 
221  during  the  period  of  eleven  months, 
beginning  November  1.  1976  and  extend¬ 
ing  through  September  30,  1977,  will  be 
spaced  in  accordance  with  seasonal  fact¬ 
ors  and  has  informed  the  United  States 


Government  of  its  planned  shipment 
schedule.  The  CITA  has.  accordingly,  de- 
'cided  to  remove  the  prohibition  upon 
further  entry  of  shipments  in  Category 
221  from  the  RepuUic  of  Korea  during 
the  period  begiiming  October  1, 1975  and 
extending  through  September  30, 1976.  A 
letter  of  instruction  to  this  effect  to  the 
Commissioner  of  Customs  cancelling  the 
previous  directive  is  published  below. 
This  action  wiU  be  effective  on  Novem¬ 
ber  5, 1976. 

Robert  E.  Shepherd, 
Acting  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting  De¬ 
puty  Assistant  Secretary  for 
Resources  and  Trade  Assist¬ 
ance.  U.S.  Department  of 
Commerce. 

November  4. 1976. 

Committee  fob  the  Impumentation  of 
Textile  Agreements 

Commissioner  of  Customs. 

Department  of  the  Treasury. 

Washington.  D.C. 

Dear  Mr.  Commissioner:  On  October  16, 
1976,  you  were  directed  to  prohibit,  effective 
on  October  18,  1976,  entry  lor  consumption 
and  withdrawal  from  warehouse  for  con¬ 
sumption  of  man-made  fiber  textile  products 
In  Category  221,  produced  or  manufactured 
In  the  Republic  of  Korea  which  had  been 
<^S^orted  to  the  United  States  during  the 
period  which  began  on  October  1,  1976  and 
extended  through  September  30,  1976. 

Under  the  terms  of  the  Arra^ement  Re¬ 
garding  International  Trade  In  Textile  done 
at  Oeneva  on  December  20,  1973,  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  26,  1976,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea,  and 
In  accordance  with  the  provisions  of  Execu¬ 
tive  Order  11651  of  March  3,  1972,  the  afore¬ 
said  directive  of  October  15,  1976  Is  hereby 
cancelled,  effective  November  5,  1976. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  man-made  fiber  textile 
products  from  Korea  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  U.S.C.  663.  This  letter  will  be  published  In 
the  Federal  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance. 

(PR  Doc.76-32826  Piled  11-4-76:10:26  am] 


ESTABLISHING  IMPORT  LEVELS  FOR 
CERTAIN  COTTON,  WOOL  AND  MAN¬ 
MADE  FIBER  TEXTILES 

Products  From  the  Republic  of  Korea, 
Effective  October  1, 1976 

Correction 

In  FR  Doc.  76-29089,  appearing  at  page 
43440  in  the  issue  for  Friday,  October  1, 
1976  and  corrected  at  page  44452  in  the 
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issue  for  Friday,  October  8,  1976,  the 
levels  of  restraint  should  read  as  set  fcnrth 
below : 

Committee  fc»  the  Implementation  op 
Textilb  Aoreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Vfashington,  D.C.  20229. 

September  29, 1976. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  International 
Trade  In  TextUes,  done  at  Geneva  on  Decem¬ 
ber  20,  1973,  pursuant  to  the  Bilateral  Cot¬ 
ton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  26,  1975,  between  the 


Governments  of  the  United  States  and  the 
Refiubllc  of  Korea,  and  In  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  S,  1972,  you  are  directed  to  prohibit, 
effective  on  October  1,  1976  and  for  the 
twelve-month  period  extending  through 
September  30,  1977,  entry  Into  the  United 
States  for  consumption  of  cotton  textile 
products  In  Categories  9/10,  18/19  and  part 
of  26,  22/23,  part  of  26,  39,  42/43/62  pt., 
45  46  47,  48,  49,  50/51,  52,  62  pt.,  and  63; 
wool  textile  products  in  Categories  104, 
116/117,  120,  121  and  124;  and  man-made 
fiber  textile  products  in  Categories  208,  210, 
218,  219,  221,  222,  224,  228,  229,  234,  235,  237, 


and  238  in  excess  of  the  following  levels  of 
restraint: 


Category 


Twelve-Month  Level  of  Restraint 


9/10 

18/19/26  (printcloth)  1/  • 
22/23 

26  (duck)  2/ 

39 

42/43  and  part  of  62  3/ 
45/46/47 

48 

49 
50/51 


6,583,024  square  yards 
5,235,626  square  yards 
3,604,345  square  yards 
21,943,401  square  yards 
.  311,880  dozen  pairs 
3,200,000  square  yards  equivalent 
3,186,797  square  yards  equivalent 
22,453  dozen 
51,039  dozen 

192,817  dozen  (of  which  not  more 

than  102,184  dozen  shall  be 
in  Category  50  and  not  more 
than  138,309  dozen  shall  be 
in  Category  51) 


52 

pt.  62  4/ 

pt.  6.7  Tt.S.U.S.A.  Nos. 

380.3980  and  382.3380) 
pt.  5/ 

104 

116/117 

120 

121 

124 

208 


70,727  dozen 
*195,652  pounds 

1,086,957  pounds 
1,086,957  pounds 
2,200,000  square  yards 
470,815  pounds 
320,448  numbers 
193,920  numbers 
1,010,000  numbers 

18,000,000  square  yards  (of  which  not  more 
than  8  million  square  yards 
shall  be  in  T.S.U.S.A.  Nos. 
338.3035  and  338.3036) 


210 

218 

219 

221 

222 

pt.  224  (only  T.S.U.S.A. 

Nos.  380.0420  and 
380.8143) 


1,750,000  square  yards 
897,790  dozen 
4,082,036  dozen 
2,801,092  dozen 
1,025,100  dozen 


41,333  dozen 


pc. 

pt. 


224 

224 

228 

229 

234 

235 

237 

238 


(only  T.S.U.S.A.  Nos. 

38.0.0402  and  380.8103}  48,485  dozen 

^/  4,358,974  pounds 

881,517  dozen 
752,455  dozen 
3,845,407  dozen 
1,422,840  dozen 
155,555  numbers 
218,013  dozen 


*  In  Category  26  the  T.S.U.S.A.  Numbers 
for  printcloth  are: 

320. — 34  326.-34 

321. — 34  327.-34 

322  —34  328  —34 


=>In  Category  62,  only  T.S.U.S.A.  Nos.: 
380.0027  382.0610 

382.0002  382.3904 

382.0026  382.6904 

382.0605 


In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  In  the  foregoing  categories,  pro¬ 
duced  In  the  Republic  of  Korea  and  expmied 
to  the  United  States  prior  to  October  1.  1976, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint  es¬ 
tablished  for  such  goods  during  the  period 
October  1,  1975  through  September  30,  1976. 
In  the  event  that  the  levels  of  restraint  es¬ 
tablished  for  that  twelve-month  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  June  26, 
1975  between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  which  pro¬ 
vide,  In  part,  that:  1)  within  the  aggregate 
and  applicable  group  limits,  specific  levels  of 
restraint  within  Group  I  may  be  exceeded  by 
10  percent;  within  Group  n,  by  7  percent; 
and  within  Group  III,  by  5  percent;  3)^  these 
same  levels  may  be  Increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit;  3)  consultation 
levels  may  be  increased  vHthln  the  aggregate 
and  applicable  group  limits  upon  agreement 
between  the  two  governments;  and  4)  admin. 
Istratlve  arrangements  or  adjustments  may 
be  made  to  resolve  minor  problems  arising 
In  the  Implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  referred  to  above 
will  be  made  to  you  by  letter. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  and  factors  for 
converting  category  units  into  equivalent 
square  yards  was  published  In  the  Federal 
Register  on  February  3,  1976  (40  F.R.  5010), 
as  amended  on  December  31,  1975  (40  P.B. 
60220) . 

In  carrying  out  the  above  directions,  en¬ 
try  into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con¬ 
sumption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  imports  of  cotton,  wool  and  man¬ 
made  fiber  textile  products  from  the  Repub¬ 
lic  of  Korea  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  U.S  C.  553.  This  letter  will  be  published  In 
the  Federal  Rexsister. 

Sincerely, 

Robert  E.  Shepherd, 
Acting  Cfiairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance. 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE¬ 
LY  HANDICAPPED 

PROCUREMENT  LIST  1976 
Addition 


=  In  Category  26  the  T.S.U.S.A.  Numbers 
for  duck  fabric  are: 

320.  — 01  rixrough  04,06,08 

321. -01  through  04,06,08 
322  —01  through  04,06,08 

326.  — 01  through  04,06,08 

327. — 01  through  04,06,08 
328  —01  through  04,06,08 


*  In  Category  62,  all  T.S.U.S.A.  Numbers 
not  listed  In  Footnote  3. 

-  In  Category  63,  all  T.S.U.S.A.  Numbers 
except  T.S.U.S.A.  Nos.  380.3980  and  382.3380 
"In  Category  224,  all  T.S.U.S.A.  Numbers 
except  TJS.U.S.A.  Nos.  380.0402,  380.0420, 
280.8103  and  380.8143. 


Notice  of  proposed  additions  to  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  PR  54742)  of  the  commodity  listed 
below  was  published  in  the  Federal  Reg¬ 
ister  on  May  7,  1976  (41  FR  18911). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
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termlned  that  the  commodity  listed  below 
is  suitable  for  procurement  by  the  Qov- 
emment  under  Pub.  L.  92—28,  85  Stat.  77. 
Accordingly,,  it  is  hereby  added  to  the 
Procuremeiit  List. 

Class  7330 

Tongs,  Food  Serving  (SH) , 

7330-00-016-0097. 

7330-00-616-0908. 

7830-00-616-1000. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc.76-32600  Filed  ll-4-76;8:45  am] 


PROCUREMENT  LIST  1976 
'  Deletion 

Notice  of  Proposed  Deletions  frtHn  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  PR  54742)  were  published  in  the  Fed¬ 
eral  Register  on  September  10,  1976  (41 
FR  38553) . 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  service  is  deleted  from  the  Pro¬ 
curement  List: 

SIC  7349 

Janitorlal/Custodlal  Services,  Boise  Inter¬ 
agency  Fire  Center,  Boise,  Idaho. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.76-32610  Filed  ll-4-76;8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ALUMINUM  WIRE  SYSTEM  SUBPOENAS 

Extension  of  Time  To  File  Responses  to 
Staff  Answer  and  Postponement  of  Some 
Return  Dates 

In  this  notice  the  Consumer  Product 
Safety  Commission  announces  its  exten¬ 
sion  of  the  deadline  for  filing  replies  to 
the  Commission  staff’s  Answer  to  Mo¬ 
tions  to  Quash  Subpoenas;  its  postpone¬ 
ment  of  the  return  dates  for  certain  sub¬ 
poenas;  and  its  authorization  to  the 
Commission  staff  to  discuss  with  the  sub¬ 
poenaed  parties  the  sufficiency  of  pro¬ 
posed  submissions  in  response  to  the 
subpoenas. 

On  September  3, 16,  and  30  and  Octo¬ 
ber  T,  1976,  the  Commission  Issued  sub¬ 
poenas  to  59  manufacturers,  pursuant  to 
section  27 (b>  (3)  and  (4)  and  section  5  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2076(b)(3),  (4);  15  U.S.C.  2054), 
compelling  the  submission  of  data  re¬ 
garding  aluminum  wire  systems.  The 
subpoenas  were  issued  to  assist  the  staff 
in  its  Investigation  of  the  subject  of 
whether  aluminum  wire  systems  used  in 
15  and  20  ampere  branch  circuit  residen¬ 
tial  construction  present  a  substantial 
product  hazard  as  defined  in  the  Con¬ 
sumer  Product  Safety  Act  (15  UB.C. 
2064(a)  (2) ).  Motions  to  Quash  or  Limit 
the  Subpoenas  accompanied  by  memo¬ 
randa,  were  filed  by  28  manufacturers  at 
various  times  after  September  18,  1976. 


The  Commission  staff  filed  an  Answer  to 
the  Motions  on  October  22.  1976  and 
copies  were  mailed  to  the  59  manufac¬ 
turers  on  that  date.  On  October  28, 1976, 
after  receiving  Motions  to  Reply  to  the 
Staff’s  Answer  from  six  manufacturers, 
the  Commission  voted  to  permit  replies 
and  established  the  deadline  of  Novem¬ 
ber  10,  1976  for  the  submission  of  such 
replies.  'The  Commission  staff  began  tele¬ 
phonic  notifications  to  the  manufac¬ 
turers  on  November  1. 1976. 

It  has  come  to  the  Commission’s  atten¬ 
tion  that  as  of  November  2. 1976,  a  num¬ 
ber  of  manufacturers  had  not  yet  re¬ 
ceived  the  Staff’s  October  22  answer  due 
to  an  imexplained  delay  in  mail  de¬ 
liveries.  In  addition,  some  manufacturers 
had  not  yet  been  notified  of  the  Commis¬ 
sion’s  October  28  vote  and  of  the  estab¬ 
lishment  of  the  November  10  deadline  for 
the  submission  of  replies. 

The  Commission  believes  that  in  fair¬ 
ness  to  all  subpoenaed  manufacturers, 
the  November  10  deadline  for  submission 
of  replies  to  the  staff’s  answer  should  be 
extended.  Accordingly,  the  Commission 
has  determined  to  extend  that  deadline 
until  November  17, 1976.  In  addition,  be¬ 
cause  the  Initial  subpoena  return  dates 
fan  before  the  extended  deadline  for  re¬ 
plies,  and  before  ultimate  Commission 
action  on  the  motions,  the  answer  and 
the  replies,  the  Commission  has  also  de¬ 
termined  to  postpone  the  return  dates 
on  subpoenas  returnable  between  No¬ 
vember  15,  1976  and  November  24,  1976 
for  a  period  of  approximately  two  weeks. 
A  revised  schedule  of  retium  dates  for  all 
59  subpoenas  appears  at  the  end  of  this 
Notice. 

A  number  of  manufacturers  indicated 
in  their  motions  that  particular  features 
of  their  Individual  recordkeeping  systems 
may  not  be  compatible  with  the  specifi¬ 
cations  enumerated  in  the  subpo^as, 
and  several  have  suggested  alternative 
specifications  which  may  produce  infor¬ 
mation  comparable  to  that  originally  re¬ 
quested  by  staff.  Staff  has  also  suggested 
in  its  Answer  that  it  would  have  no  ob¬ 
jection  to  many  of  the  modifications 
offered  as  alternatives  by  manufacturers. 
Pending  resolution  of  the  outstanding 
motions  by  manufacturers,  the  Commis¬ 
sion  has  determined  that  the  manufac¬ 
turers  are  under  a  continuing  duty  to 
respond  to  the  subpoenas  as  issued  and 
further  authorizes  the  staff  of  the  Bureau 
of  Compliance  to  discuss  the  responsive¬ 
ness  and  adequacy  of  potential  submis¬ 
sions  with  the  manufacturers.  If  agree¬ 
ments  are  reached  between  the  staff  and 
manufacturers  concerning  responses  to 
the  subpoenas,  the  Commission  will  con¬ 
sider  such  agreements  for  acceptance 
and  approval. 

Schedule  or  Revised  Return  Dates 

A.  H.  Massey,  January  19, 1977. 

Alden  Products,  January  20, 1977. 

Alflex  Corporation,  November  30, 1976. 

American  Flexible  Conduit,  December  2, 

1976. 

American  insulated  Wire  Co.,  November  29, 
1976. 

American  Metal  Moulding,  December  1, 
1976. 

Ahaconda  Wire  and  Cable,  December  3, 
1976. 


Appleton  Electric,  January  21,  1977. 
Arrow-Hart,  December  13, 1976. 

Bell  Electric  Co.,  January  14, 1977. 

Bryant  Electric  Co.,  (Tlie),  December  14, 

1976. 

Cadillac  Cable  Corporation,  January  12, 

1977. 

Capital  Wire  &  Cable,  November  80,  1976. 
Cerro  Wire  &  Cable,  December  1, 1976. 

Circle  F  Industries,  Inc.,  December  18, 1976. 
Coleman  Cable  &  Wire,  December  6,  1976. 
Collyer  Insulated  Wire,  December  7,  1976. 
Colonial  Wire  &  Cable,  December  9,  1976. 
Columbia  Cable  &  Electric  Corp.,  Decem¬ 
ber  10,  1976. 

Crescent  Wire  A  Cable,  February  16,  1977. 
Crouse-Hlnds,  January  24, 1977. 

Cyprus  Wire  &  Cable,  December  2,  1976. 
Daniel  Woodhead  Co.,  February  11,  1977. 
Eagle  Electric  Maniifacturlng  Co.,  Decem¬ 
ber  16, 1976. 

Edco  International,  January  17, 1977. 

Essex  International,  Inc.,  December  3, 1976 
Ettco  Wire  A  Cable  Corporation,  December 

28. 1976. 

F.  W.  Woolworth  Co.,  February  3, 1977. 
Oaynor  Electric  Co.,  February  9, 1977. 

O.  C.  Mumhv  Co.,  February  4, 1977. 

General  Cable  Corporation,  December  29, 
1976. 

General  Electric  Co.,  Wire  A  Cable  Division. 
December  6. 1976. 

General  Electric  Co.,  Wiring  Device  Busi¬ 
ness  Department,  December  17, 1976. 

Hatfield  Wire  A  Cable,  December  7,  1976. 
HubbeU  Wiring  Device  Division,  January 

18. 1977. 

John  I.  Paulding,  January  25, 1977. 

Kaiser  Aluminum  A  Chemical  Sales,  De¬ 
cember  8, 1976. 

Kalas  Manufacturing,  Inc.,  December  30, 
1976. 

KUlark  Electrical  Manufacturing,  January 

26. 1977. 

Kondu  Corporation,  January  27,  1977. 
Levlton  Manufacturing  Co.,  December  20, 

1976. 

M.  H.  Rhodes,  Inc.,  January  28, 1977. 
Narragansett  Wire  Company,  January  S, 
'1977. 

Pass  A  Seymour,  December  21, 1976. 

Phelos  Dodge  Industries,  January  4.  1977. 
Plastic  Wire  A  Cable  Co.,  January  8,  1977. 
Plastold  CoroOT’tlon,  January  6, 1977. 
Pvle-Natioual.  (The) ,  February  1, 1977. 
Reynolds  Metals  Company,  December  9. 

1978. 

Rhode  Island  Insulated  Wire,  January  7, 

1977. 

Rodale  Manufacturing  Co.,  December  22. 
1976. 

Russell  A  Stoll  Electric,  January  31,  1977. 
Sears  Roebuck,  February  7, 1977. 

Sierra  Electric  Division,  December  27, 1976. 
Slater  Electric  Conq>any,  December  23, 

1976. 

Southwlre  Comoany.  December  10, 1976. 
Systems  Wire  A  Cable.  January  10, 1977. 
Triangle  Conduit  &  Cable  Co.,  January  11, 

1977. 

Western  Auto  Supply,  February  8, 1977. 

Dated:  November  4, 1976. 

Saove  E.  Dunn, 
Secretary.  Consumer 
Product  Safety  Commission. 
(FR  Doc.76-32824  Filed  ll-4-76;10:26  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

environmf:ntal  impact 
STATEMENTS 

Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmen- 
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tal  Quality  from  October  25  through  Oc¬ 
tober  29,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty-five  (45)  dasrs  from 
this  Fedkral  RsGisTn  notice  of  avail¬ 
ability.  (December  20, 1976) . 

The  thirty  (30)  day  period  for  each  fi¬ 
nal  statement  begins  (m  the  day  the 
statement  is  made  available  to  the  Coun¬ 
cil  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  frmn  the  originat¬ 
ing  agency.  Back  copies  will  also  be 
available  at  cost,  from  the  Environmen¬ 
tal  Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

DEPAKTMENT  of  AGBICm.TUBE 

Contact:  Coordinator  of  Environmental 
Quality  Activities.  Office  of  the  Secretary, 
UA.  Department  of  Agriculture,  Boom  3&9-A, 
Washington,  D  C.  20350,  (202)  447-3966. 

FOBEST  SERVICE 

Draft 

Warm  Sptings-Medlclne  Tree  Unit,  Bitter¬ 
root  National  Forest.  Ravalli  Coxmty,  Mont., 
October  28:  Pr(q>osed  Is  a  revised  land  use 
plan  for  the  Warm  ^rlngs-Medlclne  Tree 
Planning  Unit,  Sula  Ranger  District,  Bitter¬ 
root  NatlontJ  Forest.  The  48,985-acre  unit 
Is  divided  Into  6  management  units  of 
similar  resource  potential,  use  patterns,  and 
mansigeinent  limitations.  Adverse  effects  In¬ 
clude  air  poUutlon  due  to  site  preparation, 
soli  erosion  as  a  result  of  road  construction, 
and  loss  of  6.660  acres  of  roadless  area  to 
other  uses.  (206  pages),  (ELR  Order  No. 
•1564.) 

Markagunt  Plateau  Unit  Plan,  Dixie  Na¬ 
tional  Forest,  Iron,  Kane,  and  Oarfleld 
Counties,  Utah,  October  28:  The  statement 
proposes  a  management  plan  for  the  400,- 
000-acre  Markagunt  Plateau  Unit  In  Dixie 
National  Forest.  Utah.  The  planning  unit  Is 
divided  into  5  management  areas  which  are 
assigned  such  designations  as  wilderness 
areas,  recreational  areas,  and  roadless  areas. 
Minor  advMse  effects  will  be  stream  sedi¬ 
mentation  and  short  periods  of  air  poUutlon. 
(210  pages).  (ELR  Order  No.  61558.) 

Kettle  Range  Unit  Plan,  CcUviUe  National 
Forest,  Ferry  County,  Wash.,  October  20: 
Proposed  Is  an  Intensive  land  useplan  for  the 
232,660-acre  Kettle  Range  Planning  Unit- In 
OolvUle  National  Forest,  Washlngtcm.  The 
plan  makes  the  foUowing  land  use  alloca¬ 
tions:  110,870  acres  to  general  management, 
•4,900  acres  to  modified  management,  7,410 
acres  to  key  management,  33,650  acres  to 
scenic  recreation,  14,470  acres  to  highway 
sCenlc  management,  1,140  acres  to  ^>ecial  or 
Natural  use,  and  110  acres  to  Intensive  recre¬ 
ation.  Adverse  Impacts  Include  removal  of 
the  vegetative  cover  and  disturbance  of  the 
soU  on  3,070  acres  due  to  road  construction, 
degradation  of  air  and  water,  and  destnKtlon 
of  old  growth  stand  habitat.  (170  pages), 
(ELR  Order  No.  61563.) 

Final 

(Hear  Creek  Planning  Unit,  Olffcurd  Pln- 
chot  National  Forest,  Skamania  County, 
Wash.,  October  36:  The  statement  proposes 
a  land-use  plan  for  the  76,630-acre  CSear 
Creek  Planning  Unit,  Gifford  Plnchot  Na¬ 
tional  Forest,  Washington.  The  plan  desig¬ 
nates  acreage  for  the  following  uses:  3,030 
acres  for  Shark  Rock  Scenic  Area,  2  areas 
totaling  6,360  acres  for  unloaded  status, 
9,620  acres  for  Key  Wildlife  Habitat,  and  80 
acres  for  recreation  sites.  Timber  harvest  Is 


planned  for  one  1,720-acre  unroaded  area  to 
facilitate  removal  of  dead  and  dying  trees. 
Additional  people  using  the  various  facilities 
wUl  cause  some  minor  physical  and  biological 
Impacts.  (246  pages).  Comments  made  by: 
USDA  CXW.  DOI,  EPA.  FPC,  State  and  local 
agencies,  and  concerned  citizens.  (ELR 
Order  No.  61567.) 

RURAL  XLECTRinCATION  AOMINlSTaATION 

Final 

Clay  County  Sta.,  3  60MW  Combustion  Tur¬ 
bines,  Clay  Coimty,  S.  Dak.,  Proposed  Is  the 
Installation  of  130  MW  of  Combustion  tur¬ 
bine  capacity  to  be  instaUed  at  a  new  160- 
acre  site  In  Clay  County,  South  Dakota.  The 
units  will  fire  No.  2  distillate  fuel  oil,  and  a 
low-profile  switchyard  and  2,000  fuel  oil 
single  steel  pole,  double  circuit  156  kV  trans¬ 
mission  line  will  be  required  fw  tle-ln  with 
the  existing  transmission  network.  (240 
pages),  (Comments  made  by:  DOT,  CTOG, 
USDA.  EPA.  State  and  local  agencies,  and 
concerned  citizens.  (ELR  Order  No.  61566.) 

son.  CONSERVATION  SERVICE 

Final 

Rock  Creek  (Cass)  Watershed,  Cass  and 
Carroll  Counties,  Ind.,  October  26:  Proposed 
Is  a  jHoJect  f<H:  watershed  protection,  fiood 
prevention,  and  drainage  In  Cass  and  Car- 
roll  Counties,  Indiana.  Project  measvires  re¬ 
maining  to  be  Installed  Include  approxi¬ 
mately  1.3  miles  of  channel  work  for  fiood 
prevention,  1.6  miles  for  drainage,  and  11.1 
miles  for  drainage  and  flood  prevention.  Con¬ 
servation  land  treatment  measures  will  be 
provided  on  12,860  acres  to  adequately  treat 
the  land  for  use  within  Its  capabilities.  The 
Installation  of  some  land  treatment  measures 
will  result  In  damage  to  the  vegetation  on 
the  unconstructed  side  of  the  channM.  (160 
pages).  Comments  made  by:  BBW,  DOT, 
EPA,  USDA,  State  and  local  agencies,  and 
concerned  citizens.  (ELR  Order  No.  61564.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  B.  Oaller,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  (202)  967-4335. 

ECONOMIC  DEVELOPMENT  ADMINISTBATION 
Final 

Carroll-Boone  Regional  Water  System,  Car- 
roll  and  Boone  Coimtles,  Ark.,  October  26: 
Proposed  Is  the  construction  of  a  water  sup¬ 
ply  system  for  Carroll  and  Boone  Coun*^les. 
The  system  will  Include  a  raw  water  Intake 
structure  on  Beaver  Reservoir,  a  pump  sta¬ 
tion,  a  water  treatment  plant,  several  stor¬ 
age  tanks,  and  about  69  miles  of  water  trans¬ 
mission  line.  If  Implemented,  the  plan  will 
result  In  changes  In  existing  land  use  pat¬ 
terns  In  the  area,  loss  of  some  trees  and 
vegetation.  Increased  erosion  and  slltatlon, 
loss  of  some  wildlife  and  Its  habitat,  and  In¬ 
creases  In  traffic,  noise  level,  air  emissions. 
Industrial  and  domestic  wastes,  and  con¬ 
gestion.  (310  pages).  Comments  made  by: 
COE,  USDA,  DOT,  EPA,  DOT,  HEW,  and 
AHP.  (ELR  Order  No.  61548.) 

NAT’L  OCEANIC  AND  ATMOSPHERIC 
administration 

Draft 

Atlantic  Mackerel,  PMP,  October  39:  This 
statement  sets  forth  a  Preliminary  Manage¬ 
ment  Plan  (PMP)  for  the  harvesting  of  At¬ 
lantic  Mackerel  (Scomber  Scombrus)  of  the 
N.E.  United  States  In  order  to  permit  proper 
negotiations  with  foreign  nationals  and  to 
ensure  a  smooth  turnover  of  management 
strategies  from  those  of  the  International 
Convention  for  the  Northwest  Atlantic  Fish¬ 
eries  to  those  of  the  newly  created  New  Eng¬ 
land  Council.  The  PMP  proposes  a  1977  total 


aUowable  catch  of  66j000  metric  tons  for 
USA  and  fmwlgn  fleets.  USA  oommerelal  fleet 
capacity  Is  estimated  at  6,000  metric  tons, 
leaving  60,000  metric  tons  to  be 
among  foreign  countries.  (96  pages).  (ELR 
Order  No.  61569.) 

Red  Hake  and  Silver  Hake,  PMP,  Octo¬ 
ber  29:  This  statement  outlines  a  Prelimi¬ 
nary  Management  Plan  (PMP)  for  the  har¬ 
vesting  of  red  and  silver  hake  off  the  North¬ 
eastern  United  States.  The  PMP  rec¬ 

ommendations  for  each  subdivision  with 
regard  to  optimum' yield,  USA  fleet  capacity 
and  foreign  surplus.  Allocations  have  also 
been  proposed  for  foreign  nationals.  Time, 
area,  and  gear  limitations  have  also  been 
placed  on  foreign  nationals  to  minimize  con¬ 
flict  with  USA  Offshore  lobster  pot  fishery, 
and  to  minimize  by-catch.  (122  pages).  (ELR 
Order  No.  61670.) 

Atlantic  Herring,  PMP,  October  29:  This  • 
statement  sets  forth  a  preliminary  manage¬ 
ment  plan  for  the  harvesting  of  Atlantic  her¬ 
ring  (Clupea  harengus  harengus).  The  pro¬ 
posed  total  aUowable  catch  tar  1977  would  be 
40,000  metric  tons;  the  USA  would  be  allowed 
18,000  of  the  total  33,000  tons  from  Georges 
Bank  and  6,000  of  the  7,000  tons  from  the 
Gulf  of  Maine.  The  action  wUl  result  In 
reduction  of  the  Dlv.  5  stock  to  a  level  below 
that  deemed  advisable  by  ICNAF  solentlstB. 

( 107  pages) ,  (ELR  Order  No.  61671.) 

“Other  Plnflsh”,  ndP,  October  29:  This 
statement  proposes  a  Preliminary  Manage¬ 
ment  Plan  (PMP)  f(H  "Other  Rnfish"  har¬ 
vesting  off  the  N.E.  United  States  In  order 
to  pei^it  proper  negotiations  with  foreign 
nationals  and  to  ensure  a  smooth  turnover  of 
management  strategies  from  those  of  the 
International  Convention  fw  the  Northwest 
Atlantic  Fisheries  and  those  the  newly 
created  New  England  Fisheries  Management 
(Touncll.  The  PMP  proposes  a  1977  TAC  of 
160,000  tons.  Of  this  total,  ttfiOO  tons  will 
be  dlslgnated  tor  harvest  by  USA  harvesting 
ciq>aclty,  and  72,000  tons  wUl  be  aUoeated  to 
foreign  nationals.  (90  pages),  (ELR  Order 
No.  61672.) 

ShiNt-  and  Long-Flnned  SqiUd,  PMP,  Oc¬ 
tober  29:  TMs  statement  sets  forth  a  Pre¬ 
liminary  Fishery  Management  Plan  (PMP) 
for  the  harvesting  of  short-finned  squid 
(Illex)  and  long-finned  squid  (Lollgo)  off 
the  N.E.  U.S.  In  order  to  permit  proper  ne^tl- 
ations  with  foreign  nationals  and  to  ensure 
smooth  tmnover  of  management  strategies 
from  those  of  the  International  Convention 
for  the  Northwest  Atlantic  Fisheries  to  those 
of  the  New  England  CouncU.  Proposed  flahing 
areas  and  seasons  are  discussed,  as  weU  as  al¬ 
location  between  species  and  fisheries.  (104 
pages) ,  (ELR  Order  No.  61673.) 

Department  of  Defense 
ARMT  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Development,  Attn:  DAEN- 
CWR-P.  Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  \000  Independence 
Avenue.  S.W..  Washington,  D.C.  20314,  202- 
698-6796. 

Draft 

Ohio  R.  (438  to  981)  Sand  &  Gravel  Dredge, 
permit,  October  29:  Proposed  Is  the  Issuance 
of  a  Department  of  the  Army  permit  to  al¬ 
low  continued  conunerclal  sand  and  gravel 
dredging  from  the  Ohio  River  within  the 
Jurisdiction  of  the  Louisville  District,  UB. 
Army  Corps  of  Engineers.  Ohio  River  mile 
438.0  to  981.0.  The  project  wUl  cause  the  re¬ 
moval  or  displacement  of  benthic  fauna  and 
the  existing  habitat  of  fish  species  wlU  be 
altered.  The  dredging  wUl  cause  localised  In¬ 
creases  in  suspended  material.  (LoulsvlUe 
District)  (235  pages) .  (ELR  Ordn*  No.  61667.) 

South  Fork,  Zumbro  R.  Watershed,  Olm- 
stead  County.  Minn.,  October  26:  The  state- 
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ment  propoew  measxires  to  solve  the  water 
resource  problems  of  the  South  Fork  Zumbro 
Blver  Watershed,  in  Rochester.  Minnesota. 
The  plan  Includes  8  J  miles  of  channel  mod- 
supplemental  levees,  continued 
flood  Insurance  and  floodplain  regiilatlon,  30 
mUes  of  recreational  trails,  4  new  parks,  7 
upstream  reservoirs,  and  land  treatment 
measures  proposed  by  the  SCS.  The  2  pro¬ 
posals  would  accommodate  a  1%  chance  of 
flood.  Adverse  effects  Include  the  relocation 
of  several  homes  and  businesses,  and  the  re¬ 
duction  of  fish  and  wildlife  habitat.  (St. 
Paul  District)  (82  pages).  (ELB  Order  No. 
61653.) 

Final 

MetlakatU  jSmall  Boat  Harbor  No.  2.  sev¬ 
eral  counties  In  Alaska,  October  27 ;  The  pro¬ 
posed  project  consists  of  construction  two 
rubble-mound  breakwaters  and  of  dredging 
an  entrance  and  access  channel  for  an  addi¬ 
tional  small  boat  harbor  at  the  town  of 
Metlakatla.  The  new  hu-bor  will  provide  ad¬ 
ditional  mo<M^e  facilities  for  resident  and 
transient  fishing  vessels,  other  commercial 
vessels,  and  pleasure  craft,  and  will  provide 
adequate  protection  from  damaging  waves 
generated  by  winds  from  the  west  and  the 
north.  Adverse  effects  include  disruption  of 
28  acres  of  »»arine  habitat,  disturbance  of  ter- 
restlal  habitat  at  quarry  sites,  and  a  long 
tenn  decrease  In  watw  quality  at  the  harbor 
site.  (Alaska  District)  (98  pages).  Comments 
made  by:  DOC,  HDD,  DOI,  DOT.  EPA,  and 
State  and  local  agencies,  and  concerned  cltl- 
aens.  (ELR  Order  No.  61661.) 

Calumet  Harbw  and  River,  Dredging  and 
Disposal,  several  ooimtles  In  Illinois,  Indiana, 
October  26:  The  statement  ccmcems  the  peri¬ 
odic  maintenance  dredging  of  Calumet  Har¬ 
bor  and  Blver  and  disposal  of  spoil  In  an  ex¬ 
isting  dlqxisal  site  In  Lake  Cal\unet.  The 
project  Is  located  on  the  southwest  shore  of 
Lake  Michigan  within  the  Chicago  city  lim¬ 
its.  Adverse  Impacts  Include  the  disturbance 
of  bottom  sediments,  the  removal  of  pollu¬ 
tion-tolerant  organisms,  and  the  possibility 
of  pollutants  entering  the  Calumet  River  as 
the  disposal  site  reaches  capacity.  (Chicago 
District)  (300  pages).  Comments  made  by: 
DSDA,  DOC,  EPA,  HDD,  DOI,  DSCO,  and 
AHP.  (ELR  Order  No.  61565.) 

FT  77  Navigation  Season  Demonstration 
Program,  several  counties  In  New  York,  Ohio, 
Michigan,  October  27 :  The  FT  77  Navigation 
Season  Extension  Demonstration  Program  is 
iMurt  of  an  ongoing  investigation  to  demon¬ 
strate  the  practicability  of  certain  enabling 
measures  for  extending  the  commercial  navi¬ 
gation  season  on  the  Great  Lakes-St.  Law¬ 
rence  Seaway  System.  This  statement  pre¬ 
sents  various  methods  to  be  investigated  and 
associated  studies  to  be  undertaken  during 
the  FT  77  Demonstration  Program.  No  sig¬ 
nificant  adverse  effects  are  anticipated.  (De¬ 
troit  District)  (200  pages).  Comments  made 
by:  DOI.  EPA.  DSCO.  DSDA,  DOT,  AHP,  DOC. 
ERDA,  and  State  and  local  agencies,  and 
concerned  citissens.  (ELB  Order  No.  61662.) 

Waterway  Connecting  Pamlico  Sound- 
Beaufort  Btarbor,  Carteret  County,  N.C.,  Octo¬ 
ber  26:  The  proposed  action  involves  main¬ 
tenance  dredging  of  the  channel  connecting 
Pamlico  Sound  and  Beaufort  Harbor.  North 
Carolina,  and  the  associated  side  channels. 
Dredging  activities  are  to  be  fu»ompllshed 
by  hydraulic  pipeline  dredge  and  consist 
of  maintaining  the  existing  projects  to  their 
authorized  dimensions.  Dredged  materials  are 
to  be  confined  in  highland  diked  disposal 
areas,  confined  In  underwater  diked  areas,  or 
used  to  create  disposal  uplands.  Terrestrial 
life  wQl  be  buried  in  the  upland  diked  dis¬ 
posal  areas  and  primarily  benthic  organisms 
covered  in  overboard  disposal  sites. 


(Wilmington  District)  (409  pages).  Com¬ 
ments  made  by:  EPA,  DOI,  HEW,  DSCO, 
DOT,  DSDA,  and  State  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
61649.) 

Ciq>e  Fear  R.  Maintensmce,  Wilmington — 
Fayetteville,  several  County,  N.C.,  October  36: 
Proposed  is  the  continued  maintenance  of  the 
existing  navigation  program  from  WUmlng- 
ton  to  Fayetteville.  N.C.  Maintenance  consists 
of  removal  of  sho^  from  the  waterway  and 
operation  of  the  3  locks  and  dams.  Removal 
of  shoals  and  disposal  of  dredged  material 
has  adverse  effects  on  the  water  and  associ¬ 
ated  life  forms.,  (Wilmington  District)  (233 
pages).  Comments  made  by:  EPA,  DSDA, 
DOC,  DOI,  DSCO,  HEW,  and  State  and  local 
agencies,  and  concerned  citizens.  (ELB  Order 
No.  61651.) 

Supplement 

Colleton  B.,  Dredging  Se  Pier  Construction 
(S-3),  Beaufort  County,  S.C.,  October  29: 
This  statement  supplements  a  final  EIS  filed 
with  CEQ  in  December,  1974,  and  pertains 
to  changes  in  plans  of  Chicago  Bridge  and 
Iron  Co.  for  prc^>osed  use  of  certain  lands  at 
Victoria  Bluff,  Beaufort  County,  South  Caro¬ 
lina.  The  changes  are  basically  in  2  areas:  a  ' 
less  restrictive  definition  of  the  products  to 
be  manufactured  and  a  deletion  of  308  acres 
from  the  buffer  area  indicated  in  the  original 
permit.  Negative  Impacts  Include  clearing  of 
pine-hardwood  timber  and  the  loss  of  habitat 
for  small  birds  and  mammals.  (Charleston 
District)  (87  pages).  (ELB  Order  No.  61574.) 

The  following  statement  was  included  In 
the  CEQ  Feoxhal  Bzgister  listing  of  S^tem- 
ber  24,  1976.  It  has  been  subsequently  drawn 
to  the  attention  of  the  Council  that  an  error 
was  made  in  the  abstract  concerning  the 
project  description.  The  corrected  descrip¬ 
tion  is  as  follows: 

Tensas  Basin,  Flood  Control,  Concordia 
County,  La.,  September  17:  Proposed  is  the 
construction  of  a  4,000  cublc-foot-per-seoond 
pxunplng  plant  in  the  Bed  Blver  Backwater 
levee,  which  protects  the  Tensas-Cooodrie 
area  in  Concordia  Parish,  Louisiana.  The 
project  also  includes  a  new  gravity  floodgate, 
6  miles  of  Inlet  and  outlet  channels  from 
Bayou  Cooodrie  to  Black  Biver,  water  control 
structures,  and  public  access  facilities.  Neg¬ 
ative  effects  Include  Induced  clearing  of 
bottomland  hardwood  forest,  reduction  of 
fiSh  and  wildlife  habitat,  and  construction 
impacts.  (Vicksburg  District)  (170  pages). 
Comments  made  by:  EPA,  DSDA,  HEW,  AHP. 
FPC,  and  State  and  local  agencies,  and  con¬ 
cerned  groups  and  citizens.  (ELB  Order  No. 
61372.) 

Depabtment  or  Defense 

NAVY 

Contact:  Mr.  Peter  M.  McDavitt,  Special 
Assistant  to  the  Assistant,  Secretary  of  the 
Navy  (Installations  and  Lotties) ,  Washing¬ 
ton  D.C.  20350,  302-602-3227. 

Final 

NAS  Miramar,  Land  Acquisition,  AICDZ, 
several  counties  in  California,  October  26: 
Proposed  is  the  acquisition  of  66  vacant  par¬ 
cels  of  land  covering  1,660  acres  as  part  of  the 
Airfield  Installation  Compatible  Dse  Zone 
(AICDZ)  program  at  NAS  Miramar.  San 
Diego,  California.  The  project  will  prevent 
development  of  noise  sensitive  uses  and  im¬ 
pose  occupancy  density  'limitations  on  the 
properties.  Highest  and  best  use  of  parcels  in 
the  area  will  be  altered,  changing  from  pri¬ 
marily  residential  and  commercial  uses  to 
low  density  industrial  uses.  Implementation 
of  the  program  will  protect  citizens  from 
the  adverse  impacts  of  NAS  Miramar  opera¬ 
tions.  (123  pages).  Comments  made  by:  AHP, 


EPA,  and  State  and  local  agencies,  and  con¬ 
cerned  citizens.  (ELR  Order  No.  61547.) 

ENVUtONlfENTAi:.  PaOTECTIOM  AGENCY 

For  ^A  Contact,  please  refer  to  the  En¬ 
vironmental  Protection  Agency  notlde  In  this 
issue  of  the  Fxdbxai,  Begxsteb. 

Draft 

Shell  Chemical  Co.  Polypropylene  Plant — 
Permit.  St.  Charles  County  La.,  October  26: 
The  pr<q>osed  action  is  the  issuance  of  a  new 
source  NPDES  permit  for  discharge  of  plant 
effluent  and  stormwater  from  Shell  Chemical 
Co.'s  proposed  polypropylene  plant  into 
Bayou  Trepaguler,  Louisiana.  The  proposed 
plant,  located  on  a  64-acre  site  in  Narco/ 
Ooodhope,  will  produce  polypropylene  pellets. 
An  average  of  680  gallons/minute  of  clarified 
water  from  the  Mlastsaippi  River  will  be  used 
for  cooling  tower  makeup,  utility  water,  and 
wash  systems  for  railroad  cars  and  the  poly¬ 
propylene  blender  silos.  Plant  operation  will 
result  in  emissions  of  hydrocarbons,  carbon 
monoxide,  nitrogen  oxides,  and  particulates. 
(201  pages).  (ELR  Order  No.  61560.) 

Federal  Power  Coicicission 

Contact:  Dr.  Jack  M.  Heinemann,  Acting 
Assistant  Director  for  Environmental  Quality, 
441  O  Street,  N.W.,  Washington.  D.C.  20426, 
202  275-4791. 

Supplement 

Dnlted  Oas  Pipeline  Co.,  Curtailment 
(S-1).  October  29:  This  statement  Biq>ple- 
ments  a  final  EIS  filed  with  CEQ  in  May,  1976. 
The  administrative  action  rises  from  ths 
court  implementation  of  a  four  priority  per¬ 
manent  curtailment  plan  and  a  newly  pro¬ 
posed  plan  submitted  by  Dnlted  Oas  Pipeline 
Co.  Adverse  effects  resulting  from  curtailment 
include  increased  use  of  coal  aiKl  oil  with  as¬ 
sociated  impacts,  and  increased  air  pollutants 
In  the  form  of  sulfur  dioxide  and  particulates. 
(42  pages) .  (ELB  Order  No.  61568.) 

Do>axtmxnt  of  Housing  and  Drban 

IteVELOPMENT 

Contact:  Mr.  Bichard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Botan  7358, 
461  7th  Street,  S.W.,  Washington.  D.C.  30410, 
(202)  755-6308. 

Section  104(h) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  cir¬ 
culated  directly  by  ai^Ucants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com¬ 
munity  Development  Act.  Cities  may  be 
obtained  from  the  offlee  oS  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HDD) . 

Draft 

Jackson  Co.,  Ark.,  Breckenridge-Dnlon 
Water  System,  Jackson  Coimty,  Ark.,  Octo¬ 
ber  27:  Proposed  is  the  construction  of  the 
Breckenridge-Dnlcm  Water  System  to  pro¬ 
vide  potable  water  facilities  for  So.  Jackson 
Coimty,  Arkansas.  Plans  call  tor  the  con¬ 
struction  of  a  new  well  and  water  treatment 
plant,  two  76,000-gallon  elevated  stesrage 
tanks,  and  water  distribution  lines  parallel 
to  and  across  Hwys.  14,  17,  22  and  334.  The 
communities  of  Erwin,  Auvergne.  Shoffner, 
Weldon,  Island,  and  Tupelo  will  be  served  by 
the  system.  Adverse  effects  include  soil  move¬ 
ment,  loss  of  crop  land,  and  changes  in  char¬ 
acteristic  landscape.  (20  pages).  (ELB  Order 
No.  61660.) 

Department  of  tbx  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Bevlew,  Boom  7360, 
Department  of  the  Interior.  Washington,  D.C. 
20240, 202-343-3891. 
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BUBBAU  or  OX7TDOOB  UBCIIBATION 

Final 

Penobscot  Wild  and  Scenic  River,  Penob¬ 
scot.  Piscataquis,  and  Somerset  Counties, 
Maine,  October  36:  The  statement  concerns 
the  recommendation  that  23S  miles  of  the 
East  and  West  Branches  of  the  Penobscot 
River  be  Included  In  the  National  Wild  and 
Scenic  Rivers  System.  Land  protection  would 
be  primarily  accomplished  through  coopera¬ 
tive  ellorts  at  the  State  of  Maine  and  pri¬ 
vate  land  owners  In  the  area.  No  significant 
adverse  Impacts  are  expected.  (172  pages). 
Comments  made  by:  USDA,  DOC,  AHP,  COE, 
HUD.  DOI,  EPA,  TPC,  State  and  local  agen¬ 
cies,  and  concerned  citizens.  (ELR  Order  No. 
61556.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  20590,  220-426-4357. 

FEDERAl.  HIGHWAY  ADMINISTRATION 

Draft 

Interstate-76,  lnter8tate-25 — WadswcM^h 
BDUlevard/lnterstate-70  Junction,  Adams, 
Denver,  and  Jefferson  Counties,  Cola,  Octo¬ 
ber  26;  Proposed  Is  the  construction  of  a 
segment  of  1-76  to  connect  with  1-70  at 
Wadsworth  Boulevard  in  Denver,  Ccdorado. 
The  5.6-mlle  project  consists  of  a  6-lane 
b3q}ass  freeway,  extending  from  1-25  west¬ 
ward  Co  the  Junction  of  Wadswc»th  Boule¬ 
vard  and  1-70.  <3ompletlon  of  the  highway 
requires  acquisition  of  approximately  338 
acres  of  land  and  will  result  ie  the  displace¬ 
ment  of  110  residents  at  businesses.  (Region 
8)  (116  pages).  (ELR  Order  No.  61552.) 

Final 

Interstate  82/182,  Prosser.  Washington  to 
Interstate  80N,  Ore.,  Washington  County, 
Ore.,  October  26:  Proposed  Is  the  construc¬ 
tion  of  a  new  Interstate  highway  facility 
(1-82)  from  Prosser.  Washington  to  I-80N  In 
Northern  Oregon.  The  project  Includes  a  spur 
facility  (1-182)  connecting  1-82  to  the  Trl- 
Cltles  (Pasco-Kennewlck -Richland)  and  SJt. 
395  In  Washington.  The  10.S-mlle  highway 
segment  In  Umatilla  Co.,  Oregon  will  be  the 
final  link  of  1-82  connecting  1-90  In  Wash¬ 
ington  with  I-80N  In  Oregon.  Negative  Im¬ 
pacts  will  be  displacement  of  90  homes,  63 
mobile  homes,  134  apartment  units,  1  motel, 
and  3  businesses;  imd  loss  of  130  acres  of 
wildlife  habitat.  A  4(f)  statement  Is  Included 
for  McNary  Wildlife  Park,  Umatilla,  Oregon. 
(518  pages).  Cmnments  made  by:  COE, 
USDA.  EPA,  DOI.  HUD,  USCG,  and  State  and 
local  agencies,  and  concerned  citizens.  (ELJt 
Order  No.  61559.) 

Urban  Mass  Transportation  Administration 
Supplement 

Metro  A  Route,  Shady  Qrove — Rockville 
(S-1) .  Montgomery  County,  Md.,  October  28: 
This  supplemental  EIS  documents  the  envi¬ 
ronmental  Impacts  of  proposed  changes  to 
the  Washington  Metro  System  In  Washing¬ 
ton,  D.C.  Proposed  changes  to  Metro  Route. 
A  Include  the  following:  elimination  of  the 
terminal  station  and  service  and  Inspection 
facUltv  at  Rockville.  Md.;  extension  of  Route 
A  to  Shady  Grove,  Md.  (2.66  miles  of  at-grade 
track) ;  and  addition  of  terminal  station  and 
service  and  inspection  yard  at  Shady  Grove, 
Maryland.  Adverse  effects  Include  transfor¬ 
mation  from  a  rural  to  an  industrial  land¬ 
scape  which  wUl  Invidve  clearing,  regrading, 
building,  and  paving  on  a  70-acre  tract  In 
the  headwaters  of  Crabbs  Branch.  (375 
pages) .  (ELR  Order  No.  61566.) 

The  follov^ng  statement  was  Incorrectly 
listed  in  the  CEQ  Federal  Register  entry  of 


September  24.  1976  as  a  Draft.  This  EIS  Is  in 
fact  a  Final  statement  and  the  project  Is  as 
described  below. 

Interstate  30 — ^Interstate  820  Jtmctlon.  SW 
of  Port  Worth.  Parker,  and  Tarrant  Coimtles. 
Tex.,  September  18 :  Prc^xieed  Is  the  construc¬ 
tion  of  1-820  from  1-30  west  of  Forth  Worth 
south  to  the  Junction  with  1-20,  and  of  1-20 
from  the  Jimctlon  with  1-820  east  to  existing 
1-20  Just  west  of  Helen  Street  In  Fort  Worth. 
The  6-  and  8-lane,  7.05-inile  project  will  In¬ 
clude  controlled  access  features,  grade  sepa¬ 
rations  and  continuous  frontage  roads.  N^a- 
tlve  Impacts  will  Include  some  displacement 
of  wildlife  and  substantial  loss  of  grazing 
lands  to  highway  use.  (Region  6)  (250  pages) . 
Comments  made  by:  (X>E,  DOT,  HEW.  USDA. 
EPA.  DOI,  and  State  and  local  agencies,  and 
concerned  citizens.  (ELR  Order  I^o.  61350.) 

Gary  L.  Widman, 
General  Counsel. 

{FR  Doc.76-32704  Filed  ll-4-76;8:46  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

COMMUNITY  COLLEGE  OF  THE  AIR  FORCE 
(CCAF)  ADVISORY  COMMITTEE 

Meeting 

October  29,  1976. 

The  Community  College  of  the  Air 
Force  Advisory  Committee  is  scheduled 
to  meet  at  3:30  pm.,  December  7.  1976, 
Id  Room  118  of  the  Howard  Johnson’s 
Motor  Lodge,  2650  Jefferson  Davis  High¬ 
way,  Arlington,  Virginia. 

The  meeting  is  (H>en  to  the  public. 
Agenda  items  include:  Affiliation  and  As¬ 
sociation  Procedures,  Relationship  with 
Professional  Organizations.  New  Com¬ 
puter  System,  and  the  U.S.  Office  of  Ed¬ 
ucation  (USOE)  Site  Review  Team  Re¬ 
port. 

For  further  information,  contact  Lieu¬ 
tenant  Colonel  Wade  R.  Kilbride  at  (512) 
652-4510. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of 
Administration. 

|FR  Doc.76-32631  Filed  ll-4-76;8:46  am) 


Office  of  the  Secretary 

U.S.  MISSION  TO  NATO,  APO  NEW  YORK 

09667;  DEFENSE  INDUSTRY  ADVISORY 

GROUP  IN  EUROPE  (DIAGE) 

Closed  Meeting 

The  Defense  Industry  Advisory  Group 
in  Europe  (DIAGE)  will  hold  a  closed 
meeting  on  2  December  1976  in  the 
United  States  Mission  to  the  North  At¬ 
lantic  Treaty  Organization,  Brussels, 
Belgium,  on  matters  involving  classified 
defense  information  and  proprietary 
company  data  which  come  under  the 
purview  of  subparagraph  (4),  SectiMi 
552(b) .  Titie  5  use. 

The  agenda  topics  will  be:  Status  ai 
NATO  projects,  and  discussion  of- activi¬ 
ties  of  U.S.  defense  industry  firms  in 
Europe. 

Any  person  desiring  information  about 
the  advisory  group  may  telephone  Brus¬ 
sels  241.44.00  extmsion  5727.  or  write  to 
the  Executive  Secretary,  Defense  Indus¬ 


try  Advisory  Group — ^Europe,  USNATO 
Headquarters,  NATO,  1110  Brussds,  Bd- 
gium. 

Dated:  November  2,  1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  iComptroUer) . 

(FR  Doc.76-33632  FUed  ll-4-76;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  639-8:  OPP-33000/4731 

NOTICE  OF  RECEIPT  OF  APPUCATION 
FOR  PESTiaOE  REGISTRATION 

Data  To  Be  Consklerad  In  Support  of 
Applications 

On  November  19,  1973,  the  Envlron- 
mentel  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  [“Interim  Policy  StatemeaiT]. 
On  January  22,  1976,  EPA  pubUshed'^in 
the  Federal  Register  a  document  en¬ 
titled  “Registratimi  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Appli¬ 
cation”  [41  FR  33391.  This  document 
described  the  change  in  the  Agency’s 
procedures  for  implementing  section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were  ef¬ 
fectuated  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  [Pub.  L.  94-1401,  and  the  new  regu¬ 
lations  governing  the  registration  and 
re-registration  of  pesticides  which  be¬ 
came  effective  on  August  4, 1975  [40  CFR 
Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  docum^ts, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additicmal  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  “of¬ 
fer  to  pay”  statements. 

In  the  case  of  all  apidications.  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency.  Ro(»n  209,  East  Tower.  401  M 
Street  SW.  Washington,  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  section  3 
regulations  which  utilize  ^ther  the  2(a) 
or  2(b)  method  of  suppiNt  specified  in 
the  Interim  Policy  Statemait,  all  data 
citations  submitted  or  referenced  bv  the 
applicant  in  support  of  the  application 
will  be  made  availaMe  for  inflection  at 
the  {dx>ve  address.  This  information 
(proposed  labeling  and.  where  applicable, 
data  citations)  will  also  be  sut^ied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  <mly  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 


FEDERAL  REL^ISTER,  VOL.  41,  NO.  215 — FRIDAY,  NOVEM8ER  5,  1976 


NOTICES 


48771 


Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  applicaticm  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  imder 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Ad¬ 
ministrator  should  be  addressed  to  the 
Product  Control  Branch.  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW,  Washington, 
DC  20460.  Every  such  claimant  must  in¬ 
clude,  at  a  minimum,  the  Information 
listed  in  the  Interim  PoUcy  Statement  of 
November  19,  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows: 

PM  11,  12.  &  13-^202/756-9316 
PM  21  &  22-202/426-2454 
PM  24-202/766-2196 
PM  31-202/426-2636 
PM  33-202/766-9041 
PM  16,  16,  &  17-202/426-9425 
PM  23 — 202/766-1397  '* 

PM  26-202/426-2632 
PM  32-202/426-9486 
PM  34-202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  January  4,  1977.  With  the  ex¬ 
ception  of  2(c)  applications  not  subject 
to  the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  regis¬ 
tration  pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  section  10 
of  FIFRA,  as  amended,  should  be  made 
on  or  before  December  6, 1976. 

Dated:  October  28,  1976. 

JoHK  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

Applications  Received  (OPP-33000/  473) 

EPA  Reg.  No.  10163-63.  Oowan  Co.,  PO  Box 
6696,  Yuma  AZ  85364.  PROKIL  METHO- 
MYL  2  DUST.  Active  Ingredients:  Metho- 
myl  S-methyl  N-f  (methyl carbamoyl )oxyl 
thloacetlmldate  2.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM12 
EPA  Reg.  No.  10226-2.  Rockwood  Chemical 
Co.,  PO  Box  34,  Brawley  CA  92227.  MALA- 
THION  DUST  NO.  5.  Active  Ingredients: 
Malathlon:  (0,0-dlmethyl  dlthlophos- 

phate  of  diethyl  mercaptosucclnate)  6%. 
Method  of  Support:  Application  proceeds 
\mder  2(b)  of  interim  policy.  Application 
for  reregistration.  PM  16 


EPA  Pile  Symbcd  10292-EE.  Venus  Labora¬ 
tories,  Inc.,  856  Lively  Blvd.,  Wood  Dale  IL 
60191.  POOOINO  INSECTICIDE.  Active  In¬ 
gredients:  (6-Benzyl-3-furyl)  methyl  2,2- 
dlmethyl-3-(2-methylpropenyl)  cyclc^ro- 
panecarboxylate  0.260%;  Related  com¬ 
pounds  0.034%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim  pol¬ 
icy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM17 

EPA  Pile  Symbol  10807-LT.  Aero  Mist,  Inc., 
990  Industrial  Paric  Dr.,  Marietta  QA  30062. 
AERO  CHEM  PINE  ODOR  DISINFECTANT. 
Active  Ingredients:  Isopropanol  4.76%; 
Pine  oil  3.96%;  Alkyl  (C14  68%,  C16  28%, 
C12  14%)  dimethyl  benzyl  ammonium 
chloride  1.97.  Mettiod  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM32 

EPA  Reg.  No.  11273-13.  Sandoz,  Inc.,  PO  Box 
1489,  Homestead  PL  33030.  ZORIAL  80WP 
COTTON  HERBICIDE.  Active  Ingredients: 
norflurazon  [4-chloro-5-(methylamlno)-2- 
( alpha,  alpha,  alpha-trifluoro-m-tolyl) -3 
(2H) -pyrldazlnone]  80%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM24 

EPA  File  Symbol  11407-R.  Paul  Koss  Supply 
Co.,  332  E.  Grand  Ave.,  So.  San  Francisco 
CA  94080.  SKOW’R  POW’R.  Active  Ingredi¬ 
ents:  Hydrogen  Chloride  23.0%;  n- Alkyl 
(60%  C14,  30%  C16,  6%  C12,  6%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  0.4%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  0.4%. 
Method  of  Support:  Application  proceeds 
imder  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM32 

EPA  Reg.  No.  11703-2.  Mada  Medical  Prod¬ 
ucts,  Inc.,  98  Somerset  St.,  Garfield  NJ 
07026.  MADA  SONIC.  Active  Ingredients: 
Octyl  trlmethyl  ammonium  bromide  6.0%; 
n-alkyl  (C14  60%,  C16  30%,  C12  6%,  C18 
5%)  dimethyl  benzyl  ammonium  chloride 
1.5%;  n-alkyl  (C12  68%,  C14  32%)  di¬ 
methyl  ethyl  benzyl  ammonium  chloride 
1.5%;  Tetrasodium  salt  of  ethylene  di¬ 
amine  tetraacetlc  acid  6.4%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 

EPA  File  Symbol  12363-U.  Omega  Chemical 
Co.,  6935  W.  62nd  St.,  Chicago  IL  60638. 
SAN-202.  Active  Ingredients:  n- Alkyl  (60% 
C14,  30%  C16.  6%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  0B%;  n- Alkyl 
(68%  C12.  33%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  0.8%;  Sodium  Meta¬ 
silicate  Anhydrous  2.4%;  Tetrasodium 
ethylenedlamlne  tetraacetate  1.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM33 

EPA  File  Symbol  12488-A.  Norman  Chemical 
Co.,  1630  CuTOll  Ave.,  St.  Paul  MN  55104. 
15HC.  Active  Ingredients:  Sodium  Hypo¬ 
chlorite  12.6%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  File  Symbol  12600-R.  Coastal  Janitor 
Supply,  Inc.,  2904  Hyde  Park  St.,  Sarasota 
FL  33580.  SANI-CLOR.  Active  Ingredients: 
Sodium  Hypochlorite  9.2%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  File  Symbol  13097-R.  All-Pool  Service  it 
Supply,  Inc.,  1311  W.  Fairbanks  Ave.,  Or¬ 
lando  FL  32804.  SODIUM  HYPOCHLORITE 
SOLUTION.  Active  Ingredients:  Sodium 
Hypochlorite  912%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM34 


EPA  File  Symbol  13186-T.  Maintenance  Re¬ 
search  Lab.,  11940  Grand  River,  Detroit  MI 
48204.  VIKING  TRU  QUAT  20.  Active  In¬ 
gredients:  n-Alkyl  (60%  C14.  30%  C16.  6% 
C12,  5%  C18)  diemthyl  benzyl  ammonium 
chlorides  10.0%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  10.0%.  Method  of  Support:  Ap- 
pficatlon  proceeds  under  2(b)  of  Interim 
policy.  PM31 

EPA  File  S3rmb<fi  13604-L.  The  State  Manu¬ 
facturing  Co.,  Inc.,  3545  E.  7th  St.,  Cleve¬ 
land  OH  44106.  MELTA-COTA  ALGAE  & 
SIJME  TREATMENT  960.  Active  Ingredi¬ 
ents:  1-Hydroxyethyl-l -Benzyl-2- Alkyl  (as 
in  fatty  acids  derived  from  coconut  oil) 
Imidazo-llnlum  Chloride  50%;  Isopropyl 
Alcohol  50%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  File  Symbol  13604-A.  The  State  Manu¬ 
facturing  Co.,  Inc.  MELTA-COTA  ALGAE 
St  SLIME  TREATMENT  961.  Active  Ingredi¬ 
ents:  l-Hydroxyethyl-l-Benzyl-2-Alkyl  (as 
in  fatty  acids  derived  from  coconut  oil) 
Imidazo-llnlum  Chloride  10%;  Isopropyl 
Alcohol  lt)%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim  pol¬ 
icy.  PM31 

EPA  FUe  Symbol  15678-R.  Ace  Pump  Co.,  8451 
49th  St.  N.,  Pinellas  Pk.  FL  33565.  SODIUM 
HYPOCHLORITE  SOLUTION.  Active  Ingre¬ 
dients:  Sodium  Hypochlorite  10.5%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  FM34 

EPA  File  Sirmbol  18146-0.  Excel  Chemical 
Co.,  107  Watts  St.,  Jacksonville  FL  32204. 
SODIUM  HYPOCHLORITE.  Active  Ingre¬ 
dients:  Sodium  Hypochlorite  9.2%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  PM34 

EPA  File  Symbol  20439-R.  Rohan’s  Swimming 
Pool  Center,  Inc.,  Route  17M  (Below  Mid¬ 
dleton),  Box  166  New  Hampton  NY  10958. 
OUROHAN  LIQUI-CHLOR.  Active  Ingredi¬ 
ents:  Sodium  HyxKKshlorlte  12.5%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  PM34 

EPA  File  Symbol  29776-G.  Richards-Ewing 
Chemical  Co.  PO  Box  467,  Sioux  Falls  SD 
67101.  EWING’S  SUPER  CHLOR.  Active  In¬ 
gredients:  Sodium  Hypochlorite  12.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM  34 

[FR  Doc.76-32611  Filed  ll-4-76;8:45  am] 


[FRL  640-1] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (c)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
309  of  the  dean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  cMnmented  in 
writing  on  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in 
the  following  appendices  during  the  pe¬ 
riod  of  August  1,  1976  and  August  31, 
1976. 

Appendix  I  contains  a  listing  of  the 
draft  environmental  Impact  statements 
reviewed  and  commented  upon  in  writ¬ 
ing  during  this  review  period.  The  list 
includes  the  Federal  agency  respcmsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
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nature  of  EPA’s  comments  as  defined  in 
Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  n  contains  the  definitions 
of  the  classification  of  EPA’s  comments 
on  the  draft  environmental  impact  state¬ 
ments  as  set  forth  in  Appendix  I. 

Appendix  m  contains  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  listing  in¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  a  summary  of  the  na¬ 
ture  of  EPA’s  comments,  and  the  EPA 
source  for  copies  of  the  comments  as 
set  forth  in  Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  and  not  commented  upon  by  EPA 
during  this  review  period.  The  listing  in¬ 
cludes  the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  and  the  source  of  the 
EPA  review  as  set  forth  in  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro¬ 
pose  Federal  agencies’  regulations,  leg¬ 
islation  proposed  by  Federal  agencies, 
and  any  other  proposed  actions  reviewed 
and  commented  upon  in  writing  piuau- 


ant  to  section  309(a)  of  the  Clean  Air 
Act,  as  amended,  during  the  referenced 
reviewing  period.  'The  listing  includes 
the  Federal  agency  responsible  for  the 
proposed  action,  the  title  of  the  action, 
a  summary  of  the  nature  of  EPA’s  com¬ 
ments,  and  the  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in 
Appendices  I,  m.  IV,  and  V. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procediur^  for 
EIPA’s  review  of  agency  actions  and 
EPA  comments  reference  herein  may  be 
obtained  by  writing  the  Public  In¬ 
formation  Reference  Unit,  (PM  213), 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall,  SW.  Washington, 
D.C.  20460,  telephone  202/755-2808.  Cop^ 
ies  of  the  draft  and  final  environmental 
impact  statements  referenced  herein 
are  available  from  the  originating  Fed¬ 
eral  department  or  agency. 

Dated:  October  14, 1976. 

Rebecca  W.  Hanmer, 

Director, 

Office  of  Federal  Activities. 


Appendix  I. — Draft  environmental  impact  statements  for  which  comments  were  issued 
hetween,  Aug.  1,  1976,  and  Aug.  SI,  1976 


Identifying  No. 


Title 


General  Source  for 
nature  of  copies  of 
comments  comments 


DS-COE-A320f)7-MS 

DS-COE-A324t«-MS 

DS-C0E-A34128-00 

DS-COE-A36444-GU 

D-COE-C36022-NY 

D-COE-D35010-VA 

D-COE-D39002-OO 

D-COE-E07002-KY 

D-COE-E;J6039-00 

D-COE-F32040-OH 

D-COE-F32042-00 

D-COE-F32043-MI 

D-COE-F36041-OH 

D-COE-O3604»-TX 

D-COE-K32011-CA 


D-eOE-K.35008-CA 


D-AFS-D61004-VA 

D-AFS-G65016-NM 

D-AFS-J65047-MT 

D-AFS-J65049-MT 

D-AFS-K65015-CA 

D-AFS-L61077-00 

D-REA-E05007-KY 

D-BEA-J06005-WY 

D-SC8-D3601»-WV 


CORPS  OF  ENGINEERS 

Dam  and  lake  construction,  Tallahala  Creek  Lake, 
Pascagoula  River,  Jasper  County,  Miss. 

Gulfport  Harbor  channel  deepening,  navigation,  Har¬ 
rison  County,  Miss. 

Richard  B.  Russell  Dam  and  Lake,  water  quality 
supplement,  Georgia  and  South  Carolina. 

Harbors  and  rivers,  flood  control,  Agana  River,  Guam.. 

Ellicott  Creek,  flood  control  project,  Erie  County,  N.  Y.. 

Maintenance  dredging  of  the  channel  and  turning  basin 
harbor  at  Quinby  Creek,  Accomack  County,  Va. 

Atlantic  Intracoastal  Waterway  bridges,  Virginia  and 
North  Carolina. 

Permit  application.  East  Bend  Station,  units  1  and  2, 
Ohio  River,  mile  511,  Cincinnati  Gas  &  Electric  Co., 
Boone  County,  Ky. 

Operation  and  maintenance  of  navigation  project, 
Savaunfdi  River  below  Augusta,  Savannah  Bluff 
lock  and  dam,  Georgia  and  South  Carolina. 

Transfer  terminal  fleeting  facility,  Ohio  River  mile  308, 
Chesapeake,  Lawrence  County,  Ohio. 

Fiscal  year  1977  navigation  season  extension  demonstra¬ 
tion  program.  New  York,  Ohio,  and  Michigan. 

Manistee  Harbor  navigation  structures,  Manistee 
County,  Mich. 

Muskingum  River  Basin  flood  control  system.  Holmes 
and  Richland  Counties,  Ohio. 

Cooper  Lake  and  channels,  Tex . . . . 

Oakland  Outer  Harbor,  deep  draft  improvements, 
Oakland,  Alameda  County,  Calif. 

San  Francisco  Bay  to  Stockton,  widening  and  deepen¬ 
ing  ship  channels  in  Suisan  Bay,  San  Joaquin  Delta 
and  Sacremanto  Delta,  Contra  Costa,  Solano  and 
San  Joaquin  Counties,  Calif. 

DEP.tRTMENT  OF  AGRICULTURE 

Massanutten  unit  plan,  George  Washington  National 
Forest,  Va.  (FS-R&-DE8-ADM-76-20). 

Gallina  planning  unit,  Santa  Fe  National  Forest,  Rio 
Arriba  and  Sandoval  Counties,  N.  Mex. 

Ophir-Dog  MacDonald  Pass  planning  unit,  Helena 
National  Forest,  Mont. 

Magpie  Conference  planning  units,  Helena  National 
Forest,  Mont. 

Land  use  plan,  Vocanoville  planning  unit.  Eldorado 
National  Forest,  Eldorado  County,  Calif.' (USD A- 
FS-R5-DES-ADM-75-5). 

Oregon  Butte  Planning  unit,  Umatilla  National  Forest, 
Asotin,  Columbia,  Garfield,  and  Walla  Walla  Coun¬ 
ties,  Washington  and  Union,  Umatilla,  and  Wallowa 
Counties.  Ong. 

Spurlock  Station,  unit  No.  2,  500  MW  and  associated 
transmission,  Maysville,  Mason  County,  Ky. 

Wyodak  to  Antelope,  230  k V  transmis.sion  line,  Campbell 
and  Converse  Counties,  Wyo. 

Dunloup  Creek  watershed,  Fayette  and  Raleigh 
Counties,  W.  Va. 


LO-2  E 

ER-2  E 

LO-2  E 

LO-2  J 
LO-2  C 
ER-2  D 

ER-2  D 

ER-2  E 

ER-2  E 

ER-2  F 

LO-2  F 

LO-1  F 

LO-2  F 

ER-2  O 
LO-2  J. 

ER-2  J 


LO-1  D 
LO-1  Q 
ER-2  I 
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D-EDA-028004-AR 

D-BIA-GOIOOI-NM 

D-BLM-A02100-00 
D-BLM-LAVW  ID 

D8-DOT-A41  Ift9-M  D 
D-FAA-D5100&-VA 

D-FAA-F51008-WI 

D-FAA-J51001-UT 

D-FHW-C40024-NJ 

D-FHW-CW025-NJ 

D-FHW-D40036-VA 

D8-FHW-E40062-GA 

D-FUW-r40a51-WI 

D-FHW-F40065-MN 

D-FHW-F40066-0 H 
D-FHW-F40067-IL 

D8-FHW-H40038-NB 

D-FHW-H40056-KS 

D-FHW-U400.‘)8-KS 
D-FHW-H40050-K8 
D-FnW-K40041-CA 
D-FnW-K40012  NV 

D-FHW-K40(H3-AZ 

D-FHW-L40036-ID 

D-FHW-L40087-OR 

D-FEA-AO30W-OO 

D-FEA-B07004-NH 

D-FPC-K03003-CA 


RD-FTC-A86101-00 


D- GSA- JllKWO-CO 

D-HUD-D85006-PA 

D8-HUD-E28010-TN 

D-HUD-E28018-AL 

D-HUD-E28014-AL 

D-HUD-E28016-TN 

D-HUD-F85011-IL 

D-HUD-G88001-TX 


DS-AEC-A06148-WA 

RD-NRC-A00121-00 

D-NRC-F0e002-WI 


Tttl* 


DKPABTllKNT  Of  COMinCBCS 

CarroB-Boone  regional  water  supply  system,  Carroll 
and  Boone  Counties,  Ark. 

DKFARTMENT  OF  INTERIOR 

Nava]o-Exxon  uranium  exploration,  mining  and  milling 
proposal,  Navajo  Indian  Reservation,  San  Juan 
County,  N.  Mex. 

Proposed  1«76  and  gas  lease  sale  No.  44,  Outer  Con¬ 
tinental  SbeU  (OCS),  Gulf  of  Mexico,  La.  and  Tex. 
Proposed  domestic  livestock  grating  {Wogrsm,  Challis 
planning  unit,  Custer  County,  Idaho. 

DEFARTUENT  OF  TRANSPORTATION 

MD-23.'i,  air  quality  analysis,  St.  Marys  County,  Md-.. 
Mecklenburg-Brunswick  R^ional  Airport,  South  Hill, 
Va. 

Pro|?osed  development,  Oneida  Airiwrt,  Rhinelander, 

Vernal  Airport,  Vernal,  Uintali  County,  Utah . 

1-78,  Plainfield  Ave.  to  Balustrol  Rd.,  Springfield, 
Somset,  and  Union  Counties,  N.J. 

1-295,  1-195,  NJ-29  and  NJ-129  complex,  Mercer  and 
Burlington  Counties,  N.J. 

1-95  relocation,  Petersburg  to  1-64  interchange,  Va . 

Dalonega  connector,  OA-400  from  OA-306,  Dawson, 
Forsyth,  and  Lumpkin  Counties,  Ga. 
(FHWA-OA-EIA-76^1-D), 

Park  and  Lake  freeways,  Milwaukee  St.  to  Layton  Ave., 
Milwaukee  County,  Wis. 

I-35-E,  south  junction  1-35  to  junci  ion  MN-110,  Dakota 
County,  Minn. 

OH-5  southerly  to  OH-82,  Trumbull  County,  Ohio . 

Eldorado  and  Jasper  St.  intersection,  U.S.  36,  M$tcon 
County,  111. 

Center  St.  and  Mercy  Rd.  intersection,  Qpiaha,  Douglas 
County,  Nebr. 

Inner  loop,  U.S.  64  to  I-35W,  Seneca  Ave.  to  9th  St. 
Wichita,  Sedgwick  County,  Kans.  (FHWA-K8-EIS- 
76-01-D). 

U.S.  54,  Topeka  to  Lulu  Ave.,  Wichita,  Sedgwick 
County,  Kans.  (FHWA-KS-EIS-76-02-D). 

U.S.  54,  Hoover  Rd.  to  Topeka  Ave.  Wichita,  Sedgwick 
County.  B^ans.  (FHWA-KS-E1S-76-03-D). 

Saticoy  St.  extension.  Woodman  Ave.  to  Van  Nuys, 
Los  Angeles  County,  Calif. 

U.S.  95  and  I-5I5,  e^  leg,  U.S.  95  expressway  and 
1-515  spur.  Las  Vegas,  Clark  County,  Nev.  (FHWA- 
NV-Efs-76-08-D). 

I-I(b  91st  Ave.  to  junction  I-IO,  Tempe,  Scottsdale, 
Phoenix,  Maricopa  County,  Ariz. 

Chinden-Broadway  corridor,  Boise,  Ada  County, 
Idaho. 

Coast  highway  U.S.  101,  south  unit,  Astoria,  Camp 
Rilea  section,  Clatsop  County,  Oreg. 

FXDKBAI.  ENERGY  ADMINISTRATION 

Strategic  petroleum  reserve  (DES-76-2) . 

Schiller  Generating  Station,  coal  cemversion,  Rocking¬ 
ham  County,  Portsmouth,  N.H.  (docket  No^  OFU- 
060-061). 

FEDERAL  FOW'ER  COMUI8BION 

Pacific-Indonesia  project,  construction  and  operation 
of  LNO  terminal,  Oxnard  and  Los  Angcle.s,  V'entura 
and  Los  Angeles  Counties,  Calif. 

federal  TRADE  COMMISSION 

Trade  regulation  rule,  16  CFR  422,  the  failure  to  post 
minimum  octane  numbers  on  gasoline  dispensing 
pumps  constitutes  an  unfair  trade  practice  and  unfair 
method  of  competition. 

GENERAL  SERVICES  ADMINISTRATION 

Fuel  conversion,  central  steam  plant,  Denver  Federal 
Center,  Jefferson  County,  Colo. 

DEFARTHENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Wimmerson  planned  unit  development,  Westmorland 
County,  Pa. 

Dekalb  County  plastic  potable  water  line,  Smithville, 
Tenn.  (CDBG). 

Opelika  wastewater  frKilities  iirograin  (CDBG),  Long 
St.  area,  Lee  County,  Ala. 

Pickens  County  water  system  (CDBG),  Ala . . 

Macon  County  Highway  10  rural  water  line,  Lafayette, 
Trousdale  County,  Tenn.  (CDBG). 

Summe/lakes,  Continental  Homos,  Inc.,  Warrenvllls, 
Du  Page  County,  Ill. 

Southwest  Mesquite  drainage  project,  Mesquite,  Tex. 
(CDBG). 

NUCLEAR  regulatory  COMMISSION 

Skagit  nuclear  power  project,  units  1  and  2,  Puget  Sound 
Power  &  Light  Co.,  et  al.,  docket  Nos.  50-522  and  50- 
523,  Skagit  County,  Wash.  (NUREO-0089). 
Exemption  from  licensing  requirements  for  psrsomiel 
neutron  dosimeters  that  contain  natural  thorium 
(docket  No.  PRM  40-19)  (NUREG-0074). 

Tyrone  Energy  Park  unit  1,  Northern  States  Power  Co. 
of  Minnesota  and  Wisconsin,  docket  No.  STN  50-484, 
Dunn  County,  Wis.  (NUREG-0071). 
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Appendix  II — Definitions  of  Codes  for  the 
General  Nature  of  EPA  Comments 

environmental  impact  of  the  action 
LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed  ac¬ 
tion  as  described  In  the  draft  Impact  state¬ 
ment;  or  suggests  only  minor  changes  In 
the  proposed  action. 

ER — Environmental  Reservations 

EPA  has  reservations  concerning  the  en¬ 
vironmental  effects  of  certain  aspects  of 
the  proposed  action.  EPA  believes  that  fur¬ 
ther  study  of  suggested  alternatives  or 
modifications  Is  required  and  has  asked  the 
originating  Federal  agency  to  reassess  these 
impacts. 

EU — Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment.  Further¬ 
more,  the  Agency  believes  that  the  potential 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (including  the  possibil¬ 
ity  of  no  action  at  all). 


ADEQUACY  OF  THE  IMPACT  STATEMENT 

Category  1 — Adequate 
The  draft  impact  statement  adequately 
sets  forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as  alter¬ 
natives  reasonably  available  to  the  project 
or  action. 

Category  2 — Insufficient  Information 
*EPA  believes  that  the  draft  impact  state¬ 
ment  does  not  contain  sufficient  information 
to  assess  fully  the  environmental  impact  of 
the  prc^osed  project  or  action.  However,  from 
the  information  submitted,  the  Agency  is 
able  to  make  a  preliminary  determination  of 
the  impact  on  the  environment.  EPA  has  re¬ 
quested  that  the  originator  provide  the  in¬ 
formation  that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact  state¬ 
ment  does  not  adequately  assess  the  environ¬ 
mental  impact  of  the  proposed  project  or  ac¬ 
tion,  or  that  the  statement  inadequately 
analyzes  reasonable  available  alternatives 
The  Agency  has  requested  more  information 
and  analysis  concerning  the  potential  en¬ 
vironmental  hazards  and  has  asked  that  sub¬ 
stantial  revision  be  made  to  the  impact 
statement. 


Appkndix  III. — Final  environmental  impact  statements  fur  which  comments  were  issued 
between,  Aug.  1,  1976,  and  Aug.  31,  1976 


90-000-Sp.  29— Fol.  1036— Nov.  3— (41-30)— Morgan  6.=>36fi 

Identifying  No.  Title  Genenil  nature  of  eominents 


Source  for 
copies  of 
comments 


F-COE-A.30063-OA...  Beach  erosion  control  and 
hurricane  protection,  Je- 
kyll  Island,  Ga. 


F-COE-A32.)06-1L _ Kaskaskia  navigation  proj¬ 

ect,  operation  and  mainte¬ 
nance,  Illinois. 


F-COE-E32002-SC _ Charleston  Harbor  deepen¬ 

ing  project,  Charleston 
Harbor  and  Shipyard 
Kiver,  Charleston  Coun¬ 
ty,  8.C. 

F-COE-E35(X)9-FL _ West  Coast  Inland  Water¬ 

way,  Caloosahatchee  Riv¬ 
er  to  Anclote  River,  main¬ 
tenance  dredging,  Pinel¬ 
las  County,  Fla. 

F-COE-E3o025-GA...  Military  ocean  terminal. 

Kings  Bay,  Cumberland 
Sound,  dredging  of  turn¬ 
ing  basin  and  entrance 
channel,  Camden  County, 
Ga. 

F-COE-F30008-MI _ White  Lake  Harbor,  miti¬ 

gation  of  shore  damage, 
Michigan. 

F-COE-F32024-MI _ Maintenance  and  dredging. 

Federal  navigation  chan¬ 
nel,  Lake  St.  Clair,  Mich. 


F-COE-F32025-Mr _ Grand  Haven  Harbor, 

maintenance  dredging, 
Federal  navigation  chan¬ 
nels,  Michigan. 

F-COE-F32032-MI _ Rouge  River,  maintenance 

dredging,  Federal  naviga¬ 
tion  channels,  Michigan. 


EPA’s  concerns  were  ade(4uately  addres.sed  in  E 
the  final  EIS.  However,  because  of  the  high 
productivity  of  the  area,  EPA  believes  that 
an  alternate  site  should  be  found  for  a  borrow 
pit  to  nourish  the.  Jekyll  Island  beaeh. 

EPA  continues  to  have  environmental  reserve-  F 
tions  on  the  proposed  proj^t.  EPA  believes 
the  EIS  should  contain  provisions  to  minimize 
adverse  effects,  particularly  with  regard  to 
water  quality. 

Generally,  EPA’s  comments  were  addressed  in  E 
the  EIS.  However,  EPA  recommended 
additional  information  be  provided  including 
a  pilot  test  to  reflect  the  new  ocean  dumping 
criteria. 

EPA’s  concerns  were  adequately  addressed  in  E 
the  final  EIS.  EPA  believes  that  each  of  the 
spoil  sites  should  be  reooordinated  with  the 
State  and  Federal  conservation  agencies  be¬ 
fore  being  used. 

EPA’s  concerns  were  adequately  addressed  in  E 
the  final  EIS.  However,  EPA  believes  a 
better  alinement  of  the  600-acre  disposal  site 
could  be  accomplished  so  as  to  exclude  more 
viable  marsh. 

EPA’s  concerns  were  ade<iuatcly  addressed  in  F 
the  final  EIS. 

EPA’s  concerns  were  adequately  addressed  in  F 
the  final  EIS.  However,  EPA  believes  special 
care  should  be  given  to  implementing  opera¬ 
tional  methods  and  control  measures  to  pre¬ 
vent  the  potential  release  of  mercury  to  the 
water  environment. 

EPA’s  concerns  were  generally  adequately  ad-  F 
dressed  in  the  final  EIS. 


EPA’s  concerns  were  adequately  addressed  in  F 
the  final  EIS.  However,  due  to  the  highly 
polluted  nature  of  the  Rouge  River  EPA 
recommended  special  procedures  and  pre¬ 
cautions  be  adopted  to  minimize  water 
quality  degradation.  EPA  is  particularly 
concerned  about  hopper  overflows  and 
associated  suspension  and  dispersal  of  toxic 
pollutants.  EPA  also  indicated  its  concern 
on  the  effluent  from  the  Grassy  Island  con¬ 
fined  disposal  facility  (CDF).  Since  the  CDF 
is  nearing  its  capacity  there  is  less  settling 
time.  Current  ongoing  EPA-COE  monitoring 
should  be  able  to  detect  if  additional  treat-  > 
ment  of  the  effluent  is  necessary. 
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Identifying  No.  Titlft 


Ueiioral  nature  of  comments 


Source  for 
copies  of 
comments 


F-COK-F.3.50n8-OlI. ..  Tol^  Harbor,  mainten- 
^  ance  dredging  of  polluted 

*  sediments,  Lucas  County, 

Ohio.- 


l>«l)artment  of  Agricult  ure; 

F-lJ<)A-A3<12U-OH  Short  Creek  watershed, 
'  Harrison  and  Jeflerson 

Counties,  Ohio. 


F-RKA-Jt/7002  WY.  Construction  of  1500  MW, 
power  station,  units  1,  2, 
and  3,  Missouri  B^n 
power  project,  Wheatland. 
Wyo. 

(U8DA-REA-ADM-72 

2-F). 


F-8C8-C3tt>l4-PR..  Anasoo  River,  watershed, 
Puwto  Rico. 

F-8CB-H3e026-K8..  Wot  Walnut  CreA  water¬ 
shed,  Wet  Walnut  Creek 
Basin,  Kans. 


Department  of  Interior: 

F-IBB-A32.537-CA..  Santa  Margarita  project, 
construction  of  Fmlbrook 
Dam  and  Reservoir,  8an 
Diego  County,  Calif. 

F-NP8-A6UA5-.MT  Master  plan,  Glacier  Na¬ 
tional  I’ark,  Mont. 


F-NP8  J61005  ND  .  Knife  River  Indian  village.'^, 
national  historic  site,  N. 

Dak. 

F8-NP8-Jfllrtl.VCO.  Black  Canyon ofthe  Gunni¬ 
son  National  Monument. 
Colo. 


Department  of 
Transportation: 

F-DOT-A41201-rA.  East  St.  Valley  Expressway 
l-37»,  LR1021  sec.  3, 

''  Pittsburgh,  Allegheny 
County,  Pa.  (FHW-PA- 
EI8-72-02-F). 


F-FAA-D61003-V A .  New  Kent  County,  Airport, 
Quinton,  Va.  >— 

F8-FHW-C40011-  1-88,  Schenectady  to  1-90, 

NY.  St^harie  County,  N.Y. 

F-FHW-C40018-  I-«79,  Attontic  Atre.  to  vidn- 

NJ.  Ity  of  Morgan  Blvd.,  Cam¬ 

den  County,  N.J. 

F-FHW-K40008-C  A  CA-252,  San  Diego  County, 
CaUf.  (FHWA-EI8-74-11- 
F). 


Federal  Power  Com¬ 
mission; 

F-FPC-Cfl0OOl-NJ..  LNQ  Import  terminal  at 
Racoon  Island,  Glouces¬ 
ter  County,  N.J. 


Generally,  EPA’s  concerns  were  adequately 
addres^  in  the  final  EI8.  However,  EPA 
continues  to  have  coneems  regarding  the  quali¬ 
ty  of  weir  effluent  and  the  water  quality  eilects 
of  the  hopper  overflow.  A  water  quality  moni¬ 
toring  program  and  remedial  measures  will  be 
re<iuir«^  to  correct  the  occurrence  of  any  water 
quality  probiems  during  dredging  and  disposal 
activities  due  to  the  physical  and  chemical 
charaeteristii-v  of  the  harlwr  sediments. 

KPA’s  concerns  were  adequately  addressti<l  in 
the  final  EIS.  However,  EPA  requested  addi¬ 
tional  information  on  the  bottom  sediments 
and  the  local  value  of  the  type  I  wetlands  to  be 
altere<l.  • 

Generall> ,  EPA's  concerns  were  adequately  ad- 
dreased  in  the  final  EIS.  However,  EPA  con¬ 
tinues  to  question  the  high  power  demand 
growth  rates  projected  by  the  applicants  for 
this  project  and  lielieves  these  rates  nekl  fur¬ 
ther  substantiation.  In  addition,  EPA’s  re¬ 
view  of  the  application  for  a  PSD  permit  for 
the  projwsed  project  will  indicate  whether 
the  PSD  increments  will  be  exceeded. 

EPA’s  concerns  were  adequately  addressed  in 
the  final  EIS. 

EPA  considered  the  final  ET8  to  be  unresponsive 
to  several  of  EPA’s  concerns  expressed  in  the 
draft  EIS  and  in  subsequent  meetings.  The 
primary  concerns  are  the  failure  of  SC8  to  es¬ 
tablish  a  water  quality  monitoring  program, 
discuss  methods  of  disposing  of  solid  wastes, 
and  compare  the  environmental  effects  of 
several  alternative  schemes. 

EPA’s  review  of  the  final  EIS  indicated  the 
statement  to  be  unresponsive  to  concerns  EPA 
expressed  on  the  draft  EIS.  Therefore,  EPA 
cannot  realistically  determine  the  environ¬ 
mental  impacts  of  the  proposed  project. 

EPA’s  concerns  were  adequately  addressed  in 
the  final  EIS.  However,  EPA  recommended 
the  NPS  consider  the  overall  impacts  of  stream 
channel  work  which  has  ocenried  in  Glacier 
Park  In  the  past.  Furthermore,  EPA  recom¬ 
mended  the  NPS  consider  the  preparation  of 
separate  E  IB’s  on  the  possible  airport  eonstruo- 
tion  and  the  North  Fork  Rd.  projects,  if  pro¬ 
posed. 

FIPA’s  concerns  were  adequately  addressed  in 
the  final  ELS. 

EPA  did  not  have  an  opportunity  to  review  the 
draft  or  final  EIS  on  the  proposed  project. 
However,  EPA  had  no  objections  to  the 
addition  of  2,400  acres  to  the  original  wilder¬ 
ness  proposal  as  identified  in  the  supplement 
to  the  final  EIS. 


Generally,  EPA’s  concerns  were  adequately 
addressed  in  the  final  EIS.  However,  EPA 
believes  that  further  consideration  of  air 
quality  is  warranted  prior  to  the  proposed 
project  being  opened  to  traffic.  Furthermore, 
EPA  believes  the  importance  of  identifying, 
quantifying,  and  mitigating  project  level 
impacts  is  emphasized  by  EPA’s  recent 
Determination  of  inconsistency  between 
transportation  planning  and  air  quality  ob¬ 
jectives  in  the  Pittsburgh  area,  as  weU  as  the 
recent  call  for  revision  of  the  area’s  transporta¬ 
tion  control  plan  within  the  State  implemen¬ 
tation  plan. 

8EPA’s  concents  were  adequately  addressed  in 
the  final  EIS. 

. do . . 

Generally,  EPA’s  concenis  were  adequately 
addressed  in  the  final  EIS.  EPA  suggested 
appropriate  measures  to  be  taken  to  limit 
construction  noise. 

EPA  continues  to  have  environmental  reserva¬ 
tions  with  the  proposed  project  due  to  its  air 
quality  impacts.  EPA  is  particularly  con¬ 
cerned  with  this  region  as  it  continues  to 
violate  Federal  ambient  air  quality  standards 
for  oxidants,  particulates,  and  carbon  mon¬ 
oxide. 


EPA  continues  to  have  environmental  reserva¬ 
tions  on  the  proposed  project.  EPA  believes 
the  risk  analysis  presented  in  the  final  EIS 
is  inadequate  and  misleading.  Based  on 
information  presented  in  the  final  EIS  and 
from  EPA’s  safety  analysis,  EPA  recom¬ 
mended  that  tbe  FPC  consider  an  alternative 
rite. 
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liteBtifying  No.  TiO* 


Department  o(  Hooainc  and  Urban  Derelopment:  v 
F-IIVO-D8S009-  liondon  Woods  develop- 

MD.  ment,  Pilnee  Georfiee 

County,  Md.  (title  X) 


F-HUD-D85005-  Plnehursl  Harbor,  Anne 

MD.  Arundel  County,  Ml). 


F-HUD-D85006-  Crofton  Village  subdivision. 
MD,  e  Ann  Arundel  County, 

MD. 

F-HUD-FSdOW-ll...  Perk  Forest,  Riehton  Park 
stormwater  retaining 
basin,  Illinois. 


National  Institute  of  Health: 

F-NIH-D8100ft-Mi).  Revised  master  plaiv 
Bethesda  Reservation. 
National  Institute  of 
Uealtli,  Hetliecula,  Mi). 


Nuclear  Regulatory  Commission: 
F-AEC-A0902tKi0...  Routine  use  of  plutonium- 
powered  cardiac  pacemak¬ 
ers  (NUREO-OOeO). 

F-NRC-C06002-  Sterling  power  project,  nu- 

NY,  clear  unit  1,  Rochester 

Oas  &  Electric  Corp., 
docket  No.  STN  50-185. 
Cayuga  County,  N.Y. 
(NURECi-0075). 


Source  for 

General  nature  of  comments  eoptes  of 

comments 


EPA’s  concerns  Were  adequately  addressed  in  D 
the  final  EIS.  EPA  did  request  that  HUD  t 
encourage  the  developer  to  |dan  in  order  to 
minimize  potential  impacts  from  a  proposed 
arterial  that  might  be  built  in  the  area.  Ad¬ 
ditionally,  EPA  requested  notification  if 
endangered  species  were  discovered  during 
ongoing  project  development. 

EPA’s  coficerns  were  adequately  addressed  in  1) 
the  final  EIS.  Furthermore,  EPA  noted  that 
the  appropriate  noise  abatement  measures 
should  be  taken  if  residential  units  would  be 
Imilt  in  the  normally  unacceptable  zone. 

EPA’s  concerns  were  adequately  addres.sed  in  li¬ 
the  iinal  EIS. 

EPA’s  concerns  were  adequately  addressed  in  F 
the  final  EIS.  EPA  suggested  that  efforts  con¬ 
tinue  to  be  coordinate  with  the  U.S.  Fish 
and  Wildlife  Service  to  both  select  a  location 
for  the  basin  that  will  minimize  wetland 
impacts  and  to  develop  mitigation  measures. 

EPA’s  concerns  were  adequately  considered  in  I) 
the  final  EIS.  Furthermore,  EPA  requested 
receipt  of  future  environments  evaluation  of 
facility’s  designs  as  they  evolve  in  ongoing  plan 
development  in  order  to  review  liK-aliziKl  air 
quality  eiTects  in  detaU. 

EPA’s  concerns  were  adequately  addressed  in  A 
the  final  EIS.  However,  EPA  did  indicate  the 
importance  to  include  the  dose  equivalent  to 
the  lung  and  other  tissues. 

EPA  has  serious  environmental  reservations  Cl 
regarding  the  aquatic  effects  of  the  proposed 
once-through  cooling  system,  and  has  recom¬ 
mended  that  cloeed-cycle  cooling  be  required. 


Appendix  IV. — Final  environmental  impact  statements  which  ’were  reviewed  and  not 
commented  on  between  August  1,  1976  and  Atigust  31,  1976 


Identifying  No. 


Title 


Souro9 
of  review 


Corp  of  Engineers; 

F-COE-A36178-PA . Wyoming  Valley  flood  control,  Susquehanna  River,  Pa . D 

F-COE-E3(K)Oa-NC . . Fort  Fiwer  and  vicinity.  New  Hanover  County,  N.C . E 

F-COE-E32006-aA . . . Harbor  modification.  Savannah  Harbor,  Oa . . . E 

F-COE-E35011-00 . . . Tennessee  River  and  tributaries,  open  channel  maintenance,  Ken-  E 

tucky,  Tennessee,  Mississippi,  Alabama,  and  Georgia. 

F-COE-E35012-00 . Cumberland  River,  operation,  maintenance,  and  management  of  E 

water  resources  development  projects,  Tennessee  and  Kentucky, 

F-COE-G3201ft-AR . Channel  maintenance.  White  River,  Monroe  County,  Ark .  O 

F-COE-H34011-K8 . . Pomona  Lidte,  operation  and  maintenance,  Osage  County,  Ark _ H 

F-COE-L0200a-WA _ _ Port  of  Grays  Harbor,  Kaiser  Steel  Corp.,  Hoquiam,  Grays  Harbor  K 

County,  Wash. 

Department  of  Agriculture: 

F-AF8-E61005^C _ _ Chaugaunit  plan,  Sumter  National  Forest,  Oconee  (bounty,  8.  C...  E 

F-AF8-G65010-TX _ Conroe  unit,  Sam  Houston  National  Forest,  Tex .  G 

F-AFS-O65011-LA _ _ Management,  North  Catahoula  South  Winn  unit,  Kisatchie  National  O 

Forest.  Grant  and  Winn  Parishes.  La. 

F-AFS-J28001-XJT  . Long  Park  Reservoir,  Ashley  National  Forest,  Daggett  County,  I 

Utah  (U8DA-FS-DES  (ADM)-R4-7&-14). 

F-AFS-J65038-UT . Land  use  plan,  Salina  planning  unit,  Fishlake  National  Forest,  Utah.  I 

F-AFS-K65(X)»-AZ . Santa  Catalhia  planning  unit,  Coronado  National  Forest,  Pima  and  J 

I'inal  (bounties,  Ariz. 

F-AF8-K65011-AZ  . Prescott  National  Forest,  timber  management  program,  Prescott,  J 

Ariz.  (F8-DES-ADM-Ra-76-03). 

F-AFS-L61054-AK . Ixmg  Island  management  plan,  Tongass  National  Fmest,  Alaska...  K 

F-AF8-L61063-WA .  Travel  on  trails  and  areas,  Olympic  National  Forest,  Challam,  Jef-  K 

ferson,  and  Mason  Counties,  W^h.  (USDA-FS-RU-FES-ADM- 
76-4). 

F-8CS-C3fl018-N Y . FUnt  Cri'ek  waterslied,  Ontario,  Steuben,  and  Yates  Counties,  N.Y.  C 

Department  of  Commerce:  '  > 

F-EDA-L89001-WA . . . Yakima  central  business  district  improvements,  Yakima  County,  K 

.  W’ash. 

F-MAR-A52085-00 . Chemical  waste  incineration  ship  project . A 

Department  of  Interior:  '  _  ^ 

F-NP8-A61167-TX . Big  Thicket  National  Biological  Preserve,  Tex .  O 

'F-NP8-J610()7-UT . Proposed  Zion  master  idan,  Zion  National  Park,  Utah . 1 

Department  of  Transportation: 

F-FHW-A41646-MT _ _ Columbia  Falls,  east  and  west,  Montana . I 

F-FHW-A41886-K8 . Project  24-106  U  072-1(16),  UJS.  24,  Kansas  City,  Wyandotte  H 

County,  Kans. 

F-FHW-A42249-TX . 1-20,  DimM  and  Kaufman  Counties,  Tex . .  O 
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Identifying  No. 


TMo 


Boom 
«f  KTtov 


K-KHW-B40002-MA. 
F  F11W-B4000&  MA. 


F-FUW-G40047-TX . 

F-FHW-H4003&-IA . 

K  F-FHW-H40054-1 A . 

Frderal  Power  Commission: 

FS-FPC-A03045-NY . 

Knergy' Research  and  Develop¬ 
ment  Administration: 

F-ERD-A0011»-00 . 

General  Services  Administration: 

F-08A-K81008-CA . 

Department  of  Housing  and 
Urban  Development: 

F-HUD-E28012-AL . 

F-H  UD-E28015-TN . . 


F-HUD-O85012-TX . 

Interstate  Commerce  Commis¬ 
sion: 

F-ICC-J63000H)0 . 


Tennessee  Valley  Authority; 
F-TVA-EoeoOT-TN . 


MA-52,  Auburn  to  Oxford,  Worchester  County,  Mass.  (FHW-MA8B-  B 
EI8-74-<»-F). 

1-195  and  MA-140,  Taunton,  Fozbwough,  Norton,  Mansfldd,  Ray-  B 
nam,  and  Bri(^ewater,  Mass. 

Low  309,  Harrison  County,  Tex . . . O 

IA-9,  Allamakee  County,  Iowa . . . . H 

IA-44,  Harhm,  Shelby  County,  Iowa . H 

Ea.sooga.s,  Distrigas,  LNQ  permit  Staten  Island,  N.Y . C 

Ligla  water  breeder  reactor  program  (LWBR) . . A 

Federal  Youth  Chenier,  Ventura  County,  Calif . J 

Chase  area  water  system,  Huntsville,  Madison  Count:^  Ala  (CDB  O).  E 

Highway  lOS  rural  water  line  construction,  Macon  County,  Tenn.  E 
(CDBG). 

Princeton  Park  subdivision,  Dalla.s  County,  Tex .  O 

Chicago  and  Northwestern  Transportation  Co.,  Railroa<l  Abandon-  1 
ment  between  Wren,  Iowa,  and  Iroquis,  S.  Dak. 

Volunteer  600  kV  substation  and  transmission  line  connections,  E 
Xnox  County,  Tenn. 


Appendix  V. — Regtdatioiw,  legialalion,  and  other  Federal  agency  actions  for  which  cow- 
mtnis  voere  issued  between  Aug.  1,  1976,  and  Aug.  SI,  1976 


Identifying  No. 


Title 


General  nature  of  comments 


Source  to 
copiee  of 
comments 


Department  of 
Interior: 

A-BLM-A02099-AK. 


B-BLM-A99n3-00.. 


Oil  and  gas  lease  sale  No. 
51,  Outer  Bristol  Basin, 
Outer  Continental  Shelf 
oft  the  western  coast  of 
Alaska. 


43  CFR  pt.  6220,  viable 
coral  communities  located 
on  the  Outer  Contiiiental 
Shelf  (OC8),  manage¬ 
ment. 


Gulf  of  Mexico,  revision  of 
OC8  order  No.  6,  com¬ 
pletion  and  workover  op¬ 
erations. 

R-SFW-A99112-00...  50  CFR  pt.  17,  endangered 
and  threatened  wildlife 
and  plants,  proposed  en¬ 
dangered  status  for  some 
1,700  U,S,  vascular  plant 
taza. 

R-SFW-A99115-00...  50  CFR  pts.  17,  13,  general 
permit  [vocedures  and  en- 
daogend  and  threatened 
wildltfe  and  plants. 


B-108-A02101-00-.. 


Nuclear  Regulatory 
Commi^on): 
R-NRC-A09046-00. 


10  CFR  pts.  2 and 50,  licens¬ 
ing  of  production  and 
ntiUtation  facilities,  early 
rite  reviews  and  limited 
work  anthorixations. 


EPA  urged  the  Department  of  Interior,  in  con¬ 
sidering  the  possibility  of  an  OCS  sale  in  this 
area,  to  proceed  very  carefully  in  tract  selec¬ 
tion  in  order  to  avoid  hazarding  the  important 
salmon  fishery  and  abundant  bird  life  in  the 
area.  EPA  noted  that  the  severity  of  the  risk 
to  those  wildlife  resources  of  OCS  develop¬ 
ment  in  Bristol  Bay  has  caused  the  State  of 
Alaska  to  decline  to  lease  tracts  in  territorial 
waters. 

EPA  comments  on  the  proposed  rule  raised  2 
issues: 

(1)  Activities  in  the  vicinity  of  the  reef 

which  may  cause  damage  should  also 
be  subject  to  regulations  in  order  to 
TJrotect  the  reef. 

(2)  The  i»esent  definition  of  “associated 

reef  organisms’*  and  "  viable  coral  reef’ 
should  be  revised  to  clearly  indicate 
which  of  the  species  associated  with  a 
reef  are  subject  to  a  permit. 

EPA  recommended  that  USGS  issue  guidelines 
and  directives  to  regulate  the  conduct  of  mul¬ 
tiple  operations  on  platforms,  in  order  to  in¬ 
sure  that  only  such  multiple  operations  which 
are  safe  «md  compatible  are  allowed. 

EPA  fully  supports  the  8FW  efforts  but  ques¬ 
tioned  the  procedural  aspect  of  listing  such  a 
large  numbw  of  plant  taxa  without  the  associ¬ 
ate  determination  of  critical  habitat. 


EPA  registered  a  clarification  of  the  relationsliip 
between  sec.  7  of  the  Endangered  Species  Act 
and  the  proposed  similarity  of  appearance 
provisions  in  sec.  17.50  of  the  act. 


EPA’s  review  noted  the  importance  of  and  need 
for  the  proposed  NRC  regulatory  guide  4.Z;  a 
N  RC  staff  report  on  implementing  early  rite 
approvals;  and  an  updated  WASH-1355  (i.e., 
environmental  design  guidance  for  utilities). 
Further,  EPA  urged  that  NRC  consider 
mandating  the  “construction  permit  option” 
(with  its  early  public  hearings)  rather  than 
allowing  the  “  preapplioation  option”  (where 
no  early  public  hearings  are  required).  Also, 
EPA  indicated  that  utilities  ^ould  be  re¬ 
quired  to  provide  early  indication  of  ultimate 
ate  capacity  plans.  EPA  concluded  that 
measures  to  provide  for  early  site  Identiflcation 
analyses  will  ultimately  lead  to  Improved  en¬ 
vironmental  protection. 


Appendix  VI. — SoxmcE  for  Copies  of  EPA 
Comments 

A.  Public  Information  Reference  Unit  En¬ 
vironmental  Protection  Agency,  Room  2tt22, 
Waterside  Mall,  SW.,  Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  I,  En¬ 
vironmental  Protection  Agency,  John  P.  Ken¬ 


nedy  Federal  Building,  Boston,  Massachu¬ 
setts  02203, 

C.  Director  of  Public  Affairs,  Region  n.  En¬ 
vironmental  Protection  Agency,  26  Federal 
Plaza,  New  York,  New  York  10007, 

D.  Director  of  Public  Affairs,  Region  m. 
Environmental  Protection  Agency,  Curtis 


Building,  6th  and  Walnut  Streets,  Phila¬ 
delphia,  Pennsylvania  19106. 

E.  IMrectOE  of  Public  Affairs,  Region  IV. 
Environmental  Protection  Agency,  1421 
Peachtree  Street,  NE.,  Atlanta,  Georgia  30309. 

F.  Director  of  Public  Affairs,  Region  V, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

O.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat¬ 
terson  Street,  Dallas,  Texas  76201. 

nr  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1735  Bal¬ 
timore  Street,  Kansas  City,  Missouri  64108. 

I.  Director  of  Public  Affairs,  Region  vni. 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali¬ 
fornia  Street,  San  Francisco,  California  94111. 

K.  Director  of  Public  Affairs,  Region  X, 

Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  98101.  _ 

[FB  Doc.76-32612  Filed  ll-4-76;8;45  am] 


[FRL  640-31 

GUIDELINES  FOR  STATE  AND  AREAWIDE 

WATER  QUALITY  MANAGEMENT  PRO¬ 
GRAM  DEVELOPMENT 

Availability  for  Public  Review  and 
Comment 

On  November -28,  1975,  the  Environ¬ 
mental  Protection  Agency  published 
regulations  in  the  Federal  Register,  40 
PR  55334-55349,  concerning  Policies  and 
Procedures  for  the  State  Continuing 
Planning  Process  and  Preparation  of 
Water  Quality  Management  Plans,  40 
CFR  Parts  130  and  131.  To  assist  State 
and  areawide  agencies  in  developing  and 
implementing  their  water  quality  man¬ 
agement  programs  in  conformance  with 
these  regulations,  the  Environmental 
Protection  Agency  has  prepared  Guide¬ 
lines  for  State  and  Areawide  Water 
Quality  Management  Program  Develop¬ 
ment. 

The  Environmental  Protection  Agency 
hereby  gives  notice  that  the  Guidelines 
for  State  and  Areawide  Water  Quality 
Management  Pr(^am  Development  are 
available  for  interim  use  and  public  re¬ 
view  and  conunent.  Because  of  its  length, 
the  document  is  not  printed  here,  but 
is  summarized  below.  Copies  of  the  docu¬ 
ment  are  available  from; 

Water  Planning  Division  (WH-554),  401  M 

Street  SW„  Washington,  D.C.  20460. 

The  Guidelines  have  been  distributed 
for  State  and  Areawide  Water  Quality 
Management  Agency  review  and  com¬ 
ment.  Because  of  the  immediate  need 
for  guidance  on  implementing  the  re¬ 
quirements  of  Parts  130  and  131,  this 
guidance  is  Issued  for  interim  use. 

Interested  parties  and  government 
agencies  are  encouraged  to  submit  writ¬ 
ten  comments  on  the  Guidelines  to  the 
Water  Planning  Division.  All  sucli  sub¬ 
missions  received  on  or  before  January 
4,  1977  will  be  given  due  consideration 
in  the  development  of  the  final  guide¬ 
line  document.  All  commoats  received 
will  be  available  for  public  inspection 
during  business  hours  at  the  office  noted 
above.  . 
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The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  Pub.  L.  92-500. 
set  as  a  national  goal  that  ‘^ater  quality 
which  provides  for  the  protection  and 
propagation  of  fish,  shellfish,  and  wild¬ 
life  and  provides  for  recreation  in  and 
cm  the  water  be  achieved  by  July  1.  lOSS" 
(section  101(a)  (2) ) .  In  keeping  with  this 
gmtl.  section  208  mandates  the  develop¬ 
ment  of  State  and  areawide  water  qual¬ 
ity  management  programs  to  implement 
abatement  measures  for  all  sources  of 
pollution,  and  section  303(e)  mandates 
the  develoiHnent  of  plans  for  meeting 
water  quality  standards. 

The  regulations  (40  CFR  Parts  130  and 
131)  were  promulgated  in  accordance 
with  the  order  of  the  court  in  Nattual 
Resources  Defense  Council,  et.  al.  v. 
Train,  et.  al.  (D.C.  D.C.  396  P  Supp. 
1386).  These  reg\ilations  consolidate  the 
statutory  requirements  of  sections  208 
and  303(e)  regarding  water  quality  man- 
agonent  planning  and  implementation 
into  a  single  Statewide  process.  The 
Guidelines  for  State  and  Areawide  Water 
Quality  Management  Program  Develop¬ 
ment  are  supplemental  to  the  regula¬ 
tions. 

The  Guidelines  discuss  the  following 
subject  areas:  Continuing  Planning 
Process  deveUgxnent  and  approval;  State 
Water  Quality  Management  Plan  De- 
velopm^t;  public  participation;  water 
quality  standards  policy;  land  use  con¬ 
siderations;  nonpoint  and  point  source 
cmislderations;  management  responsi¬ 
bilities  and  institutional  arrangements; 
financial  arrangements  and  cost  assess¬ 
ment  considerations;  techniques  for  co¬ 
ordination;  ravironmoital,  social,  and 
economic  impact  assessment;  and  plan 
selection. 

Andrew  W.  Breioenbach, 

Assistant  Administrator  for 

Water  and  Hazardous  Materials. 

November  1,  1976. 

[PR  Doc.76-32610  PUed  11-4-76:8:45  am] 
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IFBL  640-71 

SHELL  CHEMICAL  COMPANY 

POLYPROPYLENE  PLANT 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Envlronmoital  Protection 
Agency  has  prepared  a  draft  environ¬ 
mental  impact  statonent  (DEIS)  for  the 
Shell  Chemical  Company  Polypropylene 
Plant,  Norco/Goodhope,  Louisiana. 

The  proposed  action  is  the  issuance  of 
a  new  source  NPDES  permit  for  dis- 
charai  of  plant  effluent  and  sUmnwater 
from^Shell  Chemical  Company’s  pro¬ 
posed  polypr(g>ylene  plant  into  Bayou 
Trepagnier.  Section  511(c)  (1)  of  the 
Federal  Water  Pollution  Control  Act  as 
amended  requires  that  NEPA  iqiply  to 
the  issuance  of  a  permit  under  secUon 


402  of  the  FWPCA  for  the  discharge  of 
any  pollutant  by  a  new  source  as  defined 
in  section  306  of  the  Act. 

The  1^38  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  October  27,  1976.  In  accord¬ 
ance  with  CEQ’s  notke  of  availability, 
oommoits  are  due  on  December  20, 1976. 
Copies  of  the  DEIS  are  available  for  re¬ 
view  and  comments  from:  Mr.  Clinton 
B.  Spotts,  Environmental  Protection 
Agency,  Region  6,  First  International 
Building,  1201  Elm  Street,  Dallas,  Texas 
75270  (telephone  214  749-1236) . 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tions: 

Environmental  Protection  Agency,  Begicm  VI 
Library,  1201  Elm  Street,  Dallas,  Texas 
75270. 

Environmental  Protection  Agency,  Public  In¬ 
formation  Reference  Units,  Room  2922, 
Waterside  Mall,  401  M  Street,  SW,  Wash¬ 
ington,  DC  20460. 

Information  copies  of  the  DEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue. 
NW,  Washington,  DC  20036. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agencies, 
and  interested  individuals  as  outlined  in 
the  CEQ  Guidelines. 

Dated:  November  2, 1976. 

Peter  L.  Cook, 

Acting  Director, 
Office  of  Federal  Activities. 

[FR  Doc.76-32801  PUed  ll-4-76;9:09  amj 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[H.C.  #216] 

HEIZER  CORP. 

Receipt  of  Application  for  Permission  to 
Acquire  Control  of 

November  2,  1976. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion  has  received  an  aigilicatKm  from 
Heizer  Corporation,  Chicago,  Illinois,  for 
approval  of  acquisition  of  control  of 
Buckeye  Savings  Association,  Forest 
Park,  Ohio,  an  insured  institution,  un¬ 
der  the  provisions  Section  408(e)  of 
the  National  Housing  Act,  as  amended 
(12  n.S.C.  1730a(e) ).  and  §  584.4  of  the 
Regulations  for  Savi^  and  Loan  Hold¬ 
ing  Companies,  said  acquisition  to  be  ef¬ 
fected  through  the  purchase  (rf  all  the 
stock  of  Buckeye  Savings  Associaticm  for 
cash  and  long  term  notes  from  Heizer 
Corporation.  Ccanments  on  the  proposed 
acquisition  should  be  submitted  to  the 
Director,  Oflloe  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  on  or 
before  December  6, 1976. 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
[FB  1)00.76-82641  FUed  11-4-76:8:45  am] 


^FEDERAL  MARITIME  COMMISSION 

JOHNSON  SEANSTAR  SERVICE 
N  AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Cixnmission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  Of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street.  N.W^ 
Room  10126;  or  may  inspect  ttie  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  sulmiitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  Novemb^  26. 
1976.  Any  person  desiring  a  hearing  on 
the  propos^  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  It  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particiilarity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forward^  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Wade  S.  Hooker,  Jr.,  Esquire,  Casey,  Lane 
&  Mlttendorf,  26  Broadway,  New  York, 
New  York  10004. 

Agreement  No.  9973-3,  among  Blue 
Star  line  Ltd.,  Ektst  Asiatic  Company, 
Ltd.  and  Rederiatiebolaget  Nordstjeman 
(Johnson  Line)  extends  the  term  of  the 
Johnson  Scanstar  Combined  Service 
through  December  31,  1981,  and  restates 
the  existing  agreement  as  amended.  By 
Order  of  the  Federal  Maritime  Commis¬ 
sion. 

Dated:  November  2, 1975. 

Francis  C.  Hurney,  - 
Secretary. 

[FR  Doc.76-32627. Piled  11-4-76:8:46  am] 

FEDERAL  POWER  COMMISSION 

(Project  Noe.  82,  2146] 

ALABAMA  POWER  CO. 

Change  In  Land  Rights 

October  27, 1976. 

Alabama  Power  Company,  Licensee  for 
Mitchell  Project  No.  82  and  Coosa  River 
Project  No.  2146,  filed  («  March  31, 1976, 
and  suigil^ented  on  May  11,  and 


ffOCIAL  tfOiSTER,  VOL  41.  NO.  215— FRIDAY,  NOVEMBER  5,  1976 


NOTICES 


48779 


July  14,  1976,  an  application  requesting 
Commission  authorization  to  permit 
Coosa  and  Chilttm  Counties,  Alabama,  to 
construct  a  bridge  on  and  over  project 
lands  and  waters  Projects  Nos.  82  and 
2146. 

The  proposed  bridge  would  r^lace  a 
car  ferry  that  currently  serves  as  the 
only  means  of  crossing  the  upper 
reaches  of  the  Mitchell  Reservoir  of 
Project  No.  82.  The  bridge  would  be 
located  approximately  0.75  mile  down¬ 
stream  from  the  Lay  Dam  Developiqent 
of  Project  No.  2146  on  the  Coosa  River. 
As  proposed,  the  Licensee  would  grant  an 
easement  over  an  80-foot-wide,  2.84-acre 
parcel  of  project  land  to  Chilton  County 
and  over  an  80-foot-wlde,  2.56-acre  par¬ 
cel  of  project  land  to  Coosa  Coimty. 
Together,  the  easements  to  be  granted 
would  extend  from  the  project  boundary 
on  the  east  bank  of  the  Coosa  River  to 
the  project  bormdary  on  the  west  bank 
of  the  river.  The  bridge  would  be  ap¬ 
proximately  1150  feet  long  and  34  feet 
wide.  The  i^proach  to  the  bridge  on  the 
west  bank  in  Chilton  County  would  re¬ 
quire  an  easement  varying  in  width  from 
155  feet  to  100  feet  located  within  the 
project  boundary  of  Project  No.  2146. 
There  would  also  be  a  need  to  construct 
eight  concrete  piers  on  project  lands. 
Four  of  the  piers  would  be  set  within 
cofferdams.  At  the  recommendation  of 
the  U.S.  Army  Corps  of  Engineers,  the 
bridge  piers  would  be  constructed  and 
spaced  to  allow  for  a  nlne-foot-deep, 
150-foot-wlde  navigation  channel  at  the 
proposed  lock  site  at  the  upstream  Lay 
Dam. 

Construction  of  the  bridge  at  the  site 
proposed  would  eliminate  the  need  for  a 
car  ferry  and  would  Increase  traffic  in  the 
project  area.  A  one-day  traffic  count 
made  by  Chilton  County  frwn  6  a.m.  to 
10  pm.  showed  68  vehicles  using  the 
ferry.  The  construction  of  the  bridge 
would  also  have  a  positive  effect  on  the 
social  and  economic  development  of  the 
rural  areas  in  both  Chilton  and  Coosa 
Coxmtles  by  providing  safer  and  more 
reliable  transportation;  the  ferry  cross¬ 
ing  cannot  operate  during  extreme 
weather  conditions  due  to  safety  reasons. 

The  U.S.  Coast  Guard  granted  a  bridge 
permit  to  the  State  of  Alabama  on  Jime 
10,  1975.  The  State  of  Alabama,  Water 
Quality  Improvement  Commission, 
granted  a  Water  Quality  Certificate  for 
the  construction  of  the  bridge  on  March 
20,  1975,  pursuant  to  section  401(a)(1) 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  33  U.S.C.  1341 
(a)(1). 

Construction  of  the  bridge  would  not 
affect  any  historical  areas,  nor  would 
any  residential  or  industrial  building  be 
in  conflict  with  the  project.  Erosion  con¬ 
trol  measures  proposed  by  Coosa  and 
Chilton  Counties  Include  setting  the  Chil¬ 
ton  County  bridge  abutment  in  rock.  All 
approach  slopes  would  be  seeded  and 
mulched. 

On  Jime  26,  1973,  the  Federal  High¬ 
way  Administration  issued  a  negative 
Environmental  Declaration.  We  have 
examined  the  data  presented  in  that 


report  and  find  that  there  are  no  signi¬ 
ficant  advene  environmental  impacts 
that  are  not  adequately  considered 
therein.  Further,  the  construction  of  the 
bridge  would  not  affect  project  recrea¬ 
tional  resources.  For  the  foregoing  rea¬ 
sons,  and  taking  into  account  par¬ 
ticularly  the  fact  that  the  construction 
activity  would  cause  only  minor  and 
short-term  disturbances  to  the  immedi¬ 
ate  area,  we  conclude  that  our  authoriza¬ 
tion  of  the  easements  for  construction 
and  maintenance  of  the  bridge  would  not 
constitute  a  major  Federal  action  signi¬ 
ficantly  affecting  the  quality  of  the  hu¬ 
man  environment,  and  that,  conse¬ 
quently,  a  detailed  impact  statement 
pursuant  to  the  provisions  of  section 
102(2)  (C)  of  the  National  Elnviron- 
mental.  Policy  Act  of  1969,  42  U.S.C. 
4332(2)  (C) ,  need  not  be  prepared. 

The  proposed  instruments  of  convey¬ 
ance,  filed  July  14.  1976,  as  part  of  the 
subject  application,  provide  that;  (1) 
use  of  the  premises  is  reserved  to  Ala¬ 
bama  Power  Company,  its  successors  and 
assigns,  to  the  extent  that  it  is  now  used 
in  Alabama  Power  Company’s  operations 
as  a  public  utility;  (2)  use  of  the  prem¬ 
ises  shall  not  endanger  health,  create  a 
nuisance,  or  otherwise  be  lnc<xnpatible 
with  the  overall  recreational  use  of  con¬ 
tiguous  lands  of  the  lessor;  (3)  where 
construction  is  undertaken  as  a  result 
of  this  lease,  the  lessee  shall,  during  and 
subsequent  to  such  construction  and  its 
operation  and  maintenance,  take  all 
necessary  precautions  to  protect  and  en¬ 
hance  the  environmental  values  of  any 
affected  lands  and  waters;  and  (4)  use 
of  the  premises  is  granted  for  highway, 
bridge,  or  road  purposes  only. 

Public  notice  of  the  application  was 
given  with  Oct<rt>er  18,  1976,  as  the  last 
day  for  filing  protests  or  petitions  to  in¬ 
tervene.  No  protests  or  petitions  to  In¬ 
tervene  were  received.  In  addition.  Li¬ 
censee  has  requested  the  shortened  pro¬ 
cedure  provided  for  under  §  1.32(b)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  18  CFR  1.32(b)  (1976). 

At  a  meeting  held  on  October  20, 1976, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  pleadings,  submit¬ 
tals,  and  other  evidence  filed  in  regard 
to  the  application  here  at  issue,  and  upon 
consideration  of  the  record. 

The  Commission  finds:  (1)  ITie  sub¬ 
ject  application  conforms  to  the  Com¬ 
mission’s  Rules  and  Regulations. 

(2)  Construction,  operation,  and 
maintenance  of  the  bridge  discussed  in 
this  order  would  not  be  inconsistent  with 
recreational  use  of  the  project. 

(3)  It  is  appropriate  for  the  purposes 
of  the  Federal  Power  Act  and  in  the  pub¬ 
lic  Interest  that  the  easements  be  ap¬ 
proved,  subject  to  the  conditions  herein¬ 
after  imposed. 

(4)  Approval  of  the  application  would 
not  be  a  major  Federal  action  signif¬ 
icantly  affecting  the  quality  of  the  hu¬ 
man  environment. 

The  Commission  orders:  (A)  Alabama 
Power  Company  is  hereby  authorized  to 
grant  the  easements  discussed  in  this 
order,  subject  to  the  terms  and  cMidl- 


tions  contained  in  the  agreem«its  by 
which  the  easements  are  to  be  granted. 

(B)  Alabama  Power  Company  shall 
file  with  the  Commission  a  copy  of  the 
executed  agreements  within  60  days  of 
their  execution. 

By  the  Ccmimission. 

KzmfETH  F.  Plumb, 
Secretary. 

(FR  Doc.76-32587  PUed  11-4-76:8:45  am] 


(Docket  Nos.  RP  73-77  (PGA  77-1 ) ,  et  al.] 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO.,  ET  AL. 

Order  Supplementing  Order  Deferring  Ac¬ 
tion  on  Proposed  Purchased  Gas  Adjust¬ 
ment  Rate  Increases  and  Permitting 
Intervention 

October  28.  1976. 

Alabama-Tennessee  Natural  Gas  Co., 
Docket  No.  RP7»-77  (PGA77-1);  Ar¬ 
kansas  Louisiana  Gas  Co.,  Docket  Nos. 
RP74-61  and  RP7S-10  (PGA77-1) ;  Cities 
Services  Gas  Ch.,  Docket  No.  RP72-142 
(PGA77-1);  Conscfildated  Gas  Supply 
Ooip.,  Docket  NO.  RP72-157  (POA77-1); 
Eastern  Shore  Natural  Gas  Co.,  Docket 
No.  RP72-134  (PGA77-1):  Kansas-Ne- 
braska  Natural  Gas  Co.,  Docket  No. 
RP72-32  (PGA76-2);  Mountain  Fuel 
Resources,  Bic.,  Docket  Nos.  RP74-14  and 
RP74-34  (PGA  77-1) ;  National  Fuel  Gas 
Supply  Corp.,  Docket  No.  RP74-100 
(PGA77-1);  Northern  Natural  Gas  Co., 
Docket  No.  RP73-48  (PGA77-1) ;  North 
Penn  Gas  Co.,  Docket  No.  RP73-8  (PGA 
77-1)  and  (PGA77-2);  Raton  Natural 
Gas  Co.,  Docket  No.  RP73-92  (PGA77- 
1);  Southwest  Gas  Corp.,  Docket  No. 
RP72-121  (PGA76-7a) ;  Northwest  Pipe¬ 
line  Corp.,  Docket  No.  RP72-154  (PGA 
76-6a). 

In  Opinion  No.  770,  the  Commission 
permitted  natural  gas  pipeline  companies 
to  file  a  one-time  special  purchased  gas 
adjustment  (PGA)  filing  on  or  before 
September  27,  1976,  to  track  Increases 
in  purchased  gas  costs  attributable  to  in¬ 
creased  producer  rates  filed  on  or  before 
August  26,  1976,  such  PGA  increase  to 
be  effective  October  27,  1976.  The  Com¬ 
mission  also  provided  for  a  siircharge  to 
be  added  to  this  adjmtment  to  permit 
the  pipeline  to  recover  cost  Increases  in¬ 
curred  prior  to  the  adjustment  date.  By 
subsequent  order  Issued  Septanber  22. 
1976,  the  Commission  modified  Ordering 
Paragraph  (D)  of  Opinion  No.  770  to 
provide  that  the  surcharge  previously 
I>ermitted  be  collected  over  a  12 -month 
period,  with  a  9%  carrying  charge  ac¬ 
cruing  for  the  duration  of  the  surcharge. 

By  order  Issued  October  21,  1976,  the 
Commission  deferred  the  effectiveness  of 
proposed  purchased  gas  adjustment 
(PGA)  rate  Increases  filed  by  forty 
named  pipelines  seeking  to  track  in¬ 
creased  producer  costs  attributable  to 
Opinion  No.  770  *  imtil  December  1,  1976. 


1  Nstkmal  Rates  for  Jurisdlcticmal  Sales  of 
Natural  Oas  Dedicated  to  Interstate  Cmn- 
merce  on  rar  after  January  1,  1973,  For  the 
Period  January  1,  1975  to  Decnnber  31.  1976, 
Docket  No.  RM75-14,  Issued  July  27,  1976. 
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Each  pipeline  was  required  to  rellle  its 
PGA  adjustment  on  or  before  Novan- 
ber  10,  1976,  to  reflect  only  such  pro¬ 
ducer  increases  flled  on  or  before  Novem¬ 
ber  1,  1976.*  In  a  notice  Issued  by  the 
Secretary  on  October  28, 1976,  these  flllng 
dates  were  extended  seven  calendar  days 
to  November  8,  1976,  for  producer  filings 
and  November  17,  1976,  for  pipeline  PGA 
filings,  with  the  effective  date  of  the 
PGA  filings  ranalning  December  1, 1976.* 

The  thirteen  pipelines  listed  in  the 
caption  to  this  order  filed  adjustments 
tracking  the  effects  of  producer  filings 
occasioned  by  Opinion  No.  770.  With  re¬ 
spect  to  those  pip>eline  ccHnpanies’  filings 
which  track  increased  purchased  gas 
costs  attributable  to  producer  increases,* 
we  shall  defer  the  effectiveness  of  the 
filings  imtU  Decranber  1, 1976,  and  condi¬ 
tion  their  effctlveness  as  required  by  our 
October  21,  1976  order  concerning  pur¬ 
chased  gas  cost  adjustment  filings  under 
Opinion  No.  770  by  natural  gas  pipe¬ 
lines.  By  the  aforementioned  notice  is¬ 
sued  by  the  Secretary  on  this  day,  the 
filing  dates  for  producers  and  pipelines 
in  the  October  21,  1976  order  were  ex¬ 
tended  seven  calendar  days.  With  respect 
to  the  remaining  filings  by  the  captioned 
companies,  which  track  pipeline  in¬ 
creases  only,  we  shall  defer  toeir  effec¬ 
tiveness  until  December  1,  1976,  subject 
to  the  conditioil  that  those  pipelines  file 
on  or  about  November  17,  1976,  revised 
tariff  sheets  reflecting  the  revised  rates 
of  their  pipeline  suppliers  which  they 
are  tracking. 

We  note  that  three  of  the  pipelines® 
have  combined  the  Opinion  No.  770  in¬ 
creases  together  with  their  regular  semi¬ 
annual  PGA  increase  filing.  Our  deferral 
of  action  on  the  combined  PGA  filing  is 
without  prejudice  to  the  filing  by  those 
pipelines  of  revised  tariff  sheets  to  reflect 
costs  other  than  increased  producer  rates 
claimed  imder  Opinion  No.  770.  More¬ 
over,  we  note  that  McCulloch  Interstate 
Gas  Corporation  (McColluch)  and 
Mountain  Fuel  Supply  Cwnpany  (Mt. 
Fuel)  filed  PGA  rate  adjustments  track¬ 
ing  Opinion  No.  770  costs  which  were 
accept^  effective  October  1,  1976,  with 
their  regular  semi-annual  PGA  rate  fil¬ 
ings.  Accordingly,  we  shall  require  Mc- 
Cvilloch  and  Mt.  Fuel  to  revise  their  semi'- 
annual  PGA  increases  of  October  1, 1976, 
to  give  effect  to  any  producer  rate 
changes  resulting  from  the  order  issued 
on  October  21, 1976,  in  Docket  No.  RM75- 
14,  in  accordance  with  the  dates  set  forth 
in  the  aforementioned  notice  issued  by 
the  Secretary. 


-  Order  Deferring  Action  On  Proposed  Pur¬ 
chased  Gas  Adjustment  Rate  Increases  and 
Permitting  Interventions,  Docket  Nos.  BP72- 
110,  et  al..  Issued  October  21,  1976. 

*  Notice  of  The  Secretary,  Docket  Nos. 
BP72-110,  et  al..  Issued  October  28,  1976. 

^Moiintain  Fuel  Resources,  Inc.  (Mt.  Fuel 
Resourpes),  Kansas-Nebraska  Natural  Gas 
Company  (Kansas-Nebraska),  and  National 
Fuel  Gas  Supply  Corporation  (National 
Fuel). 

‘  Consolidated  Gas  Supply  Corporation 
(Consolidated),  Mountain  Fuel  Resources, 
TnrL  (Mt.  Fuel  Resources),  and  Kansas-Ne¬ 
braska  National  Gas  Company  (Kansas- 
Nebraska). 


Furthermore,  we  note  that  the  Public 
Service  Commission  of  the  State  of  New 
York  (New  York)  filed  a  notice  of  inter¬ 
vention  and  protest  in  the  proceeding 
concerning  National  Fuel  Gas  Supply 
Company  (National  Fuel). 

The  Commission  finds: 

(1)  (^k>od  cause  exists  to  defer  the  ef¬ 
fectiveness  of  the  filed  tariff  sheets  until 
December  1,  1976,  subject  to  the  condi¬ 
tion  that  the  respective  pipeline  com¬ 
panies  refile  their  PGA  Adjustments  and 
surcharges  on  or  about  November  17, 
1976,  to  reflect  any  such  producer  rate 
increases  as  were  properly  filed  pursuant 
to  Opinion  No.  770,  as  indicated  by  pro¬ 
ducer  filings  on  or  before  November  8, 
1976. 

(2)  Consolidated,  Mt.  Fuel  Resources, 
and  Kansas-Nebraska  should  be  i>er- 
mitted  to  file  their  regular  semi-annual 
PGA  rate  increases  to  reflect  costs  other 
than  increased  producer  rates  claimed 
under  Opinion  No.  770. 

(3)  McCulloch  and  Mt.  F\iel  Supply 
should  be  required  to  revise  their  semi¬ 
annual  PGA  increases  of  October  1, 1976, 
to  give  effect  to  any  producer  rate 
changes  resulting  from  the  order  issued 
on  October  21, 1976,  in  Docket  No.  RM75- 
14,  in  accordance  with  the  dates  set  forth 
in  the  aforementioned  notice  issued  by 
the  Secretary  on  October  28,  1976  in 
Docket  Nos.  RP72-110,  et  al. 

The  (Commission  orders: 

(A)  With  respect  to- companies  track¬ 
ing  producer  rate  increases,  the  effective¬ 
ness  of  the  tariff  sheets  filed  in  the  cap¬ 
tioned  proceedings  is  hereby  deferred 
imtil  December  1,  1976,  subject  to  the 
condition  that  the  respective  pipeline 
companies  refile  their  PGA  adjustments 
and  surcharges  on  or  before  Novem¬ 
ber  17, 1976,  to  reflect  only  such  producer 
rate  increases  filed  pursuant  to  Opinion 
No.  770  as  are  based  on  a  verified  state¬ 
ment  that  the  previous  producer  filing 
requires  no  correction  or  a  corrected  fil¬ 
ing  of  a  notice  of  change  in  rates,  both  as 
are  required  to  be  filed  on  or  before  No¬ 
vember  8, 1976. 

(B)  With  respect  to  those  companies 
solely  tracking  increases  of  their  pipeline 
suppliers  attributable  to  Opinion  No.  770, 
the  effectiveness  of  the  tariff  sheets  filed 
in  the  captioned  proceedings  is  hereby 
deferred  until  December  1,  1976,  subject 
to  the  condition  that  the  respective  pipe¬ 
line  companies  refile  their  PGA  adjust¬ 
ments  and  surcharges  on  or  about  No¬ 
vember  17,  1976,  to  reflect  the  revised 
rates  of  the  pipeline  suppliers  which  they 
are  tracking. 

(C)  McCulloch  and  Mt.  Fuel  Supply 
are  hereby  ordered  to  revise  their  semi¬ 
annual  PGA  increases  of  October  1,  1976, 
to  give  effect  to  any  producer  rate 
changes  resulting  from  the  order  issued 
on  October  21, 1976,  In  Docket  No.  RM75- 
14,  in  accordance  with  the  dates  set  forth 
in  the  notice  issued  by  the  Secretary  on 
October  28,  1976  in  Docket  Nos.  RP72- 
110,  etal. 

(D)  The  foregoing  action  of  the  Com¬ 
mission  relative  to  producer  filings  under 
Opinion  No.  770  does  not  constitute  a 
grant  or  denial  of  any  or  all  of  the  peti¬ 
tions  for  rehearing  filed  by  any  party 


concerning  that  opinion,  and  is  without 
prejudice  to  any  contention  made  by  any 
party  in  its  petition  or  iqjplication  for 
rehearing  or  reconsideration. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-32605  Piled  ll-4-76;8:45  am] 


(Docket  Nos.  BM75-14,  BP72-110  (PGA76- 
13),  et  al.) 

ALGONQUIN  GAS  TRANSMISSION 
COMPANY,  ET  AL 

Extension  of  Time  Regarding  National 
Rates  for  Natural  Gas 

October  28,  1976. 

National  Rates  for  Jurisidictional  Sales 
of  Natural  Gas  Dedicated  to  Interstate 
Commerce  On  or  After  January  1,  1973, 
For  the  Period  January  1,  1975,  to  De¬ 
cember  31,  1976. 

On  October  26,  1976,  Placid  Oil  Corn- 
pay,  Phillips  Petroleum  Company  (Phil¬ 
lips  and  certain  producers  *  Ailed  requests 
for  an  extension  of  time  to  make  filings 
pursuant  to  the  Commission’s  order  of 
October  21, 1976,  in  Docket  No.  RM75-14. 
The  Interstate  Natural  Gas  Association 
of  America  (INGAA)  also  on  October  26, 
1976,  filed  a  request  for  an  extension  of 
time  for  filings  required  to  be  made  by 
pipeUnes  imder  the  October  21,  1976,  in 
Docket  No.  RP72-110,  et  al.,  order  if  an 
extension  is  granted  for  producer  filings. 

Notice  is  hereby  given  that  an  exten¬ 
sion  of  time  is  granted  to  and  including 
November  8,  1976,  for  filings  required  to 
be  made  by  producers.  INGAA ’s  request 
for  an  extension  of  time  to  November  17, 
1976,  within  which  pipeline  filings  shall 
be  made  is  granted.  The  December  1, 
1976,  effective  date  is  unchanged. 

By  the  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-32600  Piled  11-4^76:8:45  am] 


[Docket  Nos.  AB64-2,  et  al.] 

AREA  RATE  PROCEEDING,  ET  AL. 

Order  Amending  Order  Determining 
Computation  of  Refunds 

October  26,  1976. 

On  September  3, 1976,  the  Commission 
issued  an  order  in  the  above-entitled  pro¬ 
ceedings  determining  the  appropriate 
method  of  ccxnputing  refunds  upon  court 
remand  in  Blanco  Oil  Company  v.  F.P.C., 
485  F.  2d  1036  (CADC  1973)  and  apply¬ 
ing  the  method  to  other  producers  with 
temporary  certificates  in  the  Texas  Gulf 
Coast  area  subject  to  a  refund  require¬ 
ment.  The  Commission  also  required  the 
filing  of  final  refund  reports,  the  dis- 


iThe  Rodman  Corporation,  Tenneco  Oil 
Company,  Pennzoll  Company,  Pennzoil  Off¬ 
shore  Gas  Operations,  Inc.,  Pennzoll  Louisi¬ 
ana  and  Texas  Offshore,  Inc.,  and  Pennzoil 
Producing  Company. 
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bursal  of  refunds  to  the  purchasers  and 
the  flow-through  of  refunds  by  the  pur¬ 
chasers.  Recently  it  has  come  to  the  Com¬ 
mission’s  attention  that  certain  of  the 
producers  listed  in  the  Appendix  to  the 
order  of  September  3,  1976,  are  covered 
by  a  refund  disbursement  order  in  Docket 
No.  G-16760,  et  al.  issued  August  7, 1969, 
relating  to  sales  to  United  Gas  Pipe  Line 
CcHnpany  ^  and  others  by  a  similar  order 
in  Docket  No.  CI63-5,  et  £d.,  issued  Feb¬ 
ruary  19,  1970,  relating  to  sales  to  Lone 
Star  Gathering  Company.* 


» Atlantic  Richfield  Company,  Successor  to 
Sinclair  Oil  Corporation,  et  al.,  Docket  Nos. 
G-61760  et  al.,  August  7, 1969. 

*  George  R.  Brown  (Oi^rator) ,  et  al..  Docket 
Noe.  CI63-6,  et  al.,  February  19, 1970. 


By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-32583  Filed  ll-4-76;8:46  am) 


[Project  No.  2487] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Order  Accepting  Surrender  of  License 
Issued  October  27,  1976. 

On  February  28,  1974,  Central  Ver¬ 
mont  Public  Service  Corporation  (Licen¬ 
see)  filed  with  the  Conunission  a  notice 
of  its  intent  to  surrender  its  minor 
license  for  the  Hoosick  Falls  Project  No. 
2487.  License  filed  an  application  for  sur¬ 
render  in  accordance  with  §5  6.1  through 
6.5  of  the  Commision’s  R^rulations,  18 
CFR  SS  6.1-6.5,  on  July  29,  1974.  The 
license  for  Project  No.  2487  was  issued  to 
Licensee  on  June  3,  1966,  35  PJ».C.  872 
(1966). 

By  this  order  we  accept  the  application 
for  surrender,  subject  to  the  terms  and 
conditions  discussed  and  enumerated 
below. 


Further,  Jake  L.  Hamon,  et  al.,  are 
covered  by  an  order  in  Docket  Nos.  RI61- 
408  et  al.  Issued  November  5, 1965,  sever¬ 
ing  certain  dockets  from  consolidated 
proceedings,  approving  a  rate  settlement 
and  providing  lor  the  retention  of  re¬ 
funds.*  In  these  circumstances  Jake  L. 
Hamon,  et  al.,  should  be  deleted  from 
the  list  in  Appendix  A  to  the  order  of 
September  3, 1976. 

The  Commission  orders : 

The  following  producers  are  deleted 
from  Ai^>endix  A  of  the  order  of  Septem¬ 
ber  3.  1976: 


Project  No.  2487  is  located  on  the 
Hoosick  River,  a  tributary  to  the  Hudson 
River,  in  the  Village  Hoosick  Falls, 
Rensselaer  County,  New  Ywk.  When  ori¬ 
ginally  licensed,  the  project  works  con¬ 
sisted  of  a  concrete  dam  i^proximately 
220  feet  long  and  30  feet  high,  sur¬ 
mounted  by  2-foot  flashbocuids  and  hav¬ 
ing  a  150-foot  spillway  section  and  a 
concrete  structure  with  sliding  head 
gates;  a  16.3-acre  reservoir  with  stor¬ 
age  limited  to  hourly  pondage;  a  canal 
approximately  900  feet  long  and  75  feet 
wide  (the  north  wall  of  which  is  an 
earthen  dike)  having  three  trash  racks 
at  the  powerhouse  end  and  a  53 -foot  con¬ 
crete  spillway  equipped  with  two-foot 
dashboards  located  directly  bdow  the 
dam;  a  powerhouse,  containing  three 
vertical  generating  imits  with  a  com¬ 
bined  capacity  of  1,050  kW;  a  34.5-kV 
transmission  line  connecting  the  plant  to 
the  North  Bennington  SubstatiMi;  and 
appurtenant  facilities. 

Licensee  reports  that  in  1965  the  num¬ 
ber  two  generating  imit  no  longer  ful¬ 
filled  Its  requirements  to  the  system  load. 


and  was  removed  in  May  of  that  year.  In 
1970,  unit  number  one  suffered  mechan¬ 
ical  failure.  Concluding  on  the  basis  of 
cost-benefit  studies  that  rehabilitation 
of  the  project  would  not  be  economically 
justified.  Licensee  ceased  project  opera¬ 
tion  in  1972  and  removed  fr<xn  the  prem¬ 
ises  units  one  and  three  and  all  other 
electrical  generating  equipment. 

FEASIBn.ITY  OF  REHABILITATION 

The  Commission’s  staff  has  prep>ared 
an  economic  analysis  of  the  feasibility  of 
rehabilitating  Project  No.  2487.  The  av¬ 
erage  annual  energy  output  for  the  proj¬ 
ect  would  be  approximately  3,850,000 
kilowatt-hours  when  using  a  single  ad¬ 
justable-blade  propeller  turbine.  The 
total  cost  of  repairing  the  dam  and  p>ow- 
er  intake,  and  of  installing  a  single  1050- 
kW  generating  unit,  is  estimated  at 
$1,001,300.  (1974  dollars) .  Whether  com- 
p>ared  with  the  p>ower  benefits  of  an  oil- 
fired  thermal  plant  or  a  combustion  tur¬ 
bine  plant,  rehabilitation  of  the  project 
would  not  be  ^onomlcally  justified  by  a 
wide  margin.  We  therefore  agree  with 
Licensee’s  conclusion  regarding  possible 
rehabilitation  of  the  project’s  power  fa¬ 
cilities. 

Proposed  Use  of  the  Project  Site  and 
Facilities 

Licensee  has  executed  a  contract  to 
sell,  and  the  Village  of  Hoosick  Falls, 
New  York  (Village)  to  buy,  the  dam, 
p>owerhouse,  and  five  acres  of  adjoining 
land  for  the  sum  of  $5,001.00.  The  con¬ 
tract  pirovides,  inter  alia: 

1.  'The  agreement  is  subject  to  pres¬ 
ent  or  future  Federal,  State,  or  local 
laws  and  regulations,  and  is  conditioned 
upon  securing  and  retaining  such  govern¬ 
mental  approvals,  grants,  or  permits  sis 
may  be  necessary. 

2.  The  contract  is  subject  to  the  con¬ 
summation  of  a  maintenance  agreement 
between  the  Village  and  the  Wood  Flong 
CorpOTation  to  care  for  the  dam. 

3.  The  deed  to  the  premises  will  be  de¬ 
livered  to  the  Village  no  later  iJian  30 
days  after  Licensee  receives  notice  from 
the  Commission  that  the  Project  No.  2487 
license  has  been  terminated. 

It  is  essential  to  the  Village  that  the 
dam  be  left  in  the  river,  because  the 
Village  relies  for  its  water  supply  on  a 
dug  well  located  about  a  mile  upstream 
from  the  dam.  The  Village  is  concerned 
that  if  the  dam  were  taken  out,  the  water 
table  at  the  well  would  be  lowered  to  a 
point  where  the  water  supply  would  be 
endangered.*  Maintenance  of  a  full 


^nie  village  has  already  had  one  unfortu¬ 
nate  experience  In  this  category.  In  1960,  a 
dam  upstream  of  Project  No.  2487  was  re¬ 
moved  because  of  flood  damage.  As  a  result, 
the  water  table  at  the  dug  well  dropped.  The 
VUlage  then  drilled  two  additional  wells,  at 
a  cost  of  $100,000.  The  water  from  the  two 
newer  wells  was  so  high  In  Iron  and  manga¬ 
nese  content  that  It  could  only  be  used  for 
fire  protection.  A  consultant  has  estimated 
that  treatment  facilities  to  render  the  water 
suitable  for  drinking  would  cost  $500.(X)0,  a 
sum  that  the  Village  cannot  afford. 


Jake  L.  Hamon,  et  al.,  34  FPC  1243  (1965) . 
Texas  Railroad  Commission  District  No.  2 


Order  In  Docket  Nos.  0-16760,  et  al.,  August  7, 1966: 

Sinclair  OH  &  Gas  Co.,  et  al _  G-16760 

H.  H.  Howell  (operator),  et  al _  0-20595 

Richard  M.  Finder,  d/b/a  Texkan  Oil  Co.  (operator),  et  al _ _  CI61-352 

Lone  Star  Producing  Co _ ^ -  CI61-918 

Order  In  Docket  Nos.  CI63-5,  et  al.,  February  19, 1970:  , 

Producing  Properties,  Inc _  CI61-1236 

The  Jupiter  Corp.  (operator),  et  al _  CI62-698 

Ralph  E.  Fair,  Inc _  CI62-780 

Monsanto  Company  (operator)  ,etal -  CI62-824 

CI62-889 

Cities  Service  Co _ _ _  CI62-969 

Continental  Oil  Co _ _ _  CI62-961 

Rodney  Delange  (operate),  et  al _  CI62-962 

H.  B.  Zachry  Co.,  Gasoline  Production  Division _  (JI62-1023 

George  R.  Brown  (curator) ,  et  al _  CI63-6 

Ralph  E.  Fair- . . . . . - . . . -  CI63-66 

Monsanto  Co _ - _  CI63-68 

Montego  OU  Co.  (operator) ,  et  al _  C163-790 

Producing  Properties,  Inc.  (operator),  et  al _  CI63-814 

H.  D.  Btims  (operatOT),  et  al _ -  CI63-820 

Highland  OU  Co . . . . . .  CI64-346 

Texas  Eastern  Transmission  Corp _  CP63-193 

Texas  Raii^oad  District  No.  4 

Order  In  Docket  Nos.  RI61-406  et  al.,  November  6, 1965 : 

Hamon,  Jake  L.  (operator),  et  al _ - _  CI61-922 

Hamon,  Jake  L _  CI61-1746 

Hamon,  Jake  L _ - _  CI61-930 


Description  of  the  Project 
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reservoir  level  at  the  pfcject  is  also  im¬ 
portant  to  the  Wood  Plong  Corporation, 
which  takes  water  directly  from  the 
reservoir  for  use  at  its  paper  mill,  which 
is  located  about  %  of  a  mile  upstream  of 
the  dam.  The  mill  takes  750,000  gallons 
of  water  per  day. 

In  view  of  these  facts,  we  conclude 
that  the  alternative  of  requiring  re¬ 
moval  of  the  dam  and  complete  restora¬ 
tion  of  the  area  is  not  desirable.  Such 
removal  would  not  only  be  detrimental 
to  the  interests  of  the  Village  and  the 
paper  company,  but  would  also  require 
extensive  safeguards  to  protect  the  area 
downstream  from  the  migration  of  ac¬ 
cumulated  sediment.* 

The  surrender  application  states  that 
the  Village  would  use  the  powerhouse 
as  a  garage  and  storage  facility.  The  land 
to  be  conveyed  will  be  used  for  Village 
purposes,  probably  for  eventual  expan¬ 
sion  of  the  local  sewage  treatment  facil¬ 
ity.  The  application  also  states  that  the 
intake  canal  leading  from'  the  dam  to  the 
powerhouse  “will  probably  be  filled  by 
the  Village.”  This  subject  is  further  dis¬ 
cussed  below. 

Safety  and  Maintenance  of  the  Project 
Structures 

In  its  c(Hnments  on  the  surrender  ap¬ 
plication,  the  United  States  Environ¬ 
mental  Protection  Agency  directed  our 
attentiem  to  the  lack  of  data  concerning 
the  integrity  of  the  dam  and  the  extent 
of  future  maintenance  required. 

The  New  Yort:  State  Department  of 
Environmental  Conservation  (DEC),  in 
commenting  on  the  surrender  applica¬ 
tion,  reported  that  the  dam  is  in  “fair” 
C(mdltk>n,  with  small  downstream  haz¬ 
ard.  DEC  will  have  jurisdiction  to  require 
maintenance  of  the  dam  following  the 
^ective  date  of  surrender  of  the  license. . 
DEC  also  expressed  its  concern  over  fu¬ 
ture  maintenance  of  the  dam. 

As  noted  above,  the  contract  between 
Licensee  and  the  Village  is  subject  to  the 
consummation  of  a  maintenance  agree¬ 
ment  between  the  Village  and  the  Wood 
Flong  Corporation.  We  are  requiring  as 
a  condition  to  our  acceptance  of  sur¬ 
render  of  the  license  that  Licensee  file 
with  the  Commission  an  executed  agree¬ 
ment  providing  for  maintenance  of  the 
dam. 

In  its  comments  on  the  application, 
the  United  States  Department  of  the  In¬ 
terior  reemnmended  that  the  power 
canal  be  filled  with  clean  fill  material 
prior  to  surrender  of  the  license.  We 
agree.  Filling  the  canal  would  avert  the 
risk  of  persons  accidentally  falling  into 
the  excavation,  and  would  prevent  stag¬ 
nant  water  from  pooling.  Filling  the 
canal  would  also  restore  the  site  approx¬ 
imately  to  its  original  condition. 

In  the  surrender  application.  Licensee 
■stated  that  the  intake  “will  probably  be 
filled  by  the  Village.”  The  Village,  on  the 
other  hand,  has  stated  that  it  has  no 


*  Cf.  Order  Providing  for  Hearing  and  Pre¬ 
scribing  Procedures,  magara  Mohawk  Power 
Corp^  Project  No.  2482,  issued  April  26,  1974 
(problems  caused  by  d^osits  of  silt  down¬ 
stream  following  removal  of  a  project  dam). 


plans  to  fill  the  canal.  We  emphasize 
that  regardless  of  which  entity  performs 
the  work,  the  final  responsibility  rests 
with  Licensee.  Acceptance  of  the  sur¬ 
render  is  further  conditioned  upon  Li¬ 
censee’s  filling  of  the  canel  in  a  manner 
satisfactory  to  the  Commission’s  Re¬ 
gional  Engineer.  This  work  is  to  be  per¬ 
formed  within  one  year  of  the  date  of 
issuance  of  this  order. 

We  believe  that  these  measures  will 
ensure  the  future  safety  and  mainte¬ 
nance  of  the  dam  and  other  project 
structures. 

Miscellaneous  Considerations 

The  Department  of  the  Interior  re¬ 
ported  that  surrender  of  the  license  for 
Project  No.  2487  would  have  no  adverse 
impact  on  any  existing,  proposed,  or 
known  potential  unit  of  the  National 
Park  System,  nor  any  known  historical, 
natural,  or  environmental  education 
sites  eligible  for  the  National  Landmarks 
Program.  In  addition,  the  OflBce  of  the 
New  York  State  Historic  Preservation 
Officer  was  consulted  on  May  24,  1976; 
as  of  that  date,  no  cultural  resource  sites 
imder  consideration  by  that  office  were 
located  in  the  vicinity  of  the  project. 

’The  U.S.  Army  Corps  of  Engineers 
recommended  that  Licensee  or  any  pros¬ 
pective  new  owners  of  the  project  be 
required  to  consult  with  its  Director  En¬ 
gineer,  New  York,  New  York,  in  con¬ 
nection  with  the  possible  need  for  per¬ 
mits  to  maintain  the  dam  (section  10  of 
the  River  and  Harbors  Act  of  1899,  33 
U.S.C.  403) ,  and  to  fill  the  power  canal 
(section  404  of  the  Federal  Water  Pol¬ 
lution  Control  Act  Amendments  of  1972, 
33  U.S.C.  1344).  This  requirement  is 
imposed  below. 

We  have  concluded  that  our  accept¬ 
ance  of  the  license  surrender  does  not 
constitute  a  major  Federal  action  having 
a  significant  impact  on  the  human  en¬ 
vironment,  and  toerefore  that  the  prepa¬ 
ration  of  a  detailed  impact  statement 
pursuant  to  the  requirements  of  section 
102(2)  (C)  of  the  National  Environ¬ 
mental  PoUcy  Act  of  1969,  42  U.S.C.  4332 
(2)  (C) ,  is  not  required.  The  project  dam 
will  remain  in  place,  the  reservoir  level 
will  remain  stable,  and  the  existing  en¬ 
vironment  will  be  generally  maintained 
in  its  present  state.  Adverse  impacts  of 
filling  the  power  canal  will  be  short¬ 
term  and  minor  in  nature. 

Public  notice  of  the  surrender  appli¬ 
cation  was  given  on  April  4,  1974,  39  PR 
13315,  with  May  24,  1974,  as  the  last  day 
for  filing  protests  or  petitions  to  inter¬ 
vene.  None  was  received. 

Licensee  has  paid  annual  charges  for 
the  project  through  December  31,  1975. 
Additional  annual  charges  shall  be  paid 
to  the  United  States  through  the  effec¬ 
tive  date  of  surrender  of  the  license, 
see  §  6.5  of  the  Commission’s  Regula¬ 
tions,  18  CFR  6.5  (1976),  as  provided 
hereinafter. 

The  Commission  finds:  (1)  Acceptance 
of  surrender  of  the  license  for  the  Hoo- 
sick  Falls  Project  No.  2487  is  not  a  major 
Federal  action  having  a  significant  im¬ 
pact  on  the  human  environment. 


(2)  Subject  to  the  terms  and  condi¬ 
tions  hereinafter  imposed,  acceptance  of 
the  surrender  of  the  license  for  Project 
No.  2487  is  appropriate  for  purposes  of 
the  Federal  Power  Act  and  in  the  public 
interest. 

The  Commission  orders:  (A)  Sur¬ 
render  of  Central  Vermont  Public  Service 
Corporation’s  license  for  the  Hoosick 
Palls  Project  No.  2487  is  accepted  effec¬ 
tive  as  the  date  given  in  paragraph  (B) , 
below,  subject  to  the  following  con¬ 
ditions  : 

(1)  Licensee  shall  file  with  the  Com¬ 
mission  an  executed  agreement  that  pro¬ 
vides  for  future  maintenance  of  the 
project  dam. 

(2)  Licensee  shall  be  responsible  for 
filling  the  project’s  power  canal  with 
material,  and  in  a  manner,  acceptable  to 
the  Commission’s  New  York  Regional 
Engineer.  This  work  shall  be  accom¬ 
plished  within  one  year  of  the  date  of 
issuance  of  this  order.  Prior  to  filling  the 
canal.  Licensee  shall  consult  and  co¬ 
operate  with  the  Corps  of  Engineers,  Dis¬ 
trict  Engineer,  New  York,  New  York, 
with  regard  to  compliance  with  section 
404  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  Amendments  of  1972,  33  U.S.C. 
1344. 

(3)  Licensee  and/or  the  prospective 
owner  of  the  project  dam  shall  consult 
and  cooperate  with  the  Corps  of  Engi¬ 
neers,  District  Engineer,  New  York,  New 
York,  with  regard  to  compliance  with 
section  10  of  the  River  and  Harbor  Act 
of  1899,  33  U.S.C.  403. 

(B)  The  surrender  of  the  license  for 
Project  No.  2487  shall  be  effective  upon 
compliance  with  the  conditions  of  para¬ 
graph  (A) ,  above.  ’The  Commission’s 
Secretary  shall  notify  Licensee  of  the 
effective  date  of  surrender,  and  payment 
of  annual  charges  shall  continue  until 
such  effective  date. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-32588  Filed  ll-4-76;8:45  ami 


[Docket  No.  CP77-91 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

October  29,  1976. 

Take  notice  that  on  October  13,  1976, 
Columbia  Gas  Transmission  Corpora¬ 
tion,  (Applicant),  1700  MacCoilile  Ave¬ 
nue,  S.E.,  Charleston,  West  Virginia 
25314,  filed  in  Docket  No.  CP77-9  an  ap¬ 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  2.79  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.79)  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  transportation  of  natural 
gas  for  Hayes-Albion  Corporation 
(Hayes-Albion) ,  all  as'  more  fully  set 
forth  in  said  petition  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spectiem. 

Applicant  proposes  to  transport  for  a 
two-year  period  up  to  1,432  Mcf  a  day 
and  up  to  308,700  Mcf  on  an  annual  basis. 


FEDERAL  REGISTER,  VOL.  41,  NO.  215 — FRIDAY,  NOVEMBER  5,  1976 


NOTICES 


48783 


It  is  stated  that  Hayes-Albion  has  con¬ 
tracts  to  purchase  natural  gas  frcmi 
Shell  Oil  CcHnpany  (Shell)  and  Amoco 
PrSuction  Company  (Amoco)  from 
wells  locatS  in  Eaton  Coimty,  Michi¬ 
gan.  It  is  Indicated  that  such  gas  would 
be  received  by  Applicant  at  an  existing 
point  of  delivery  from  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  located 
in  Lucas  County,  Ohio,  and  redelivered 
by  Applicant  to  Columbia  Gas  of  Ohio 
(Columbia  Ohio) ,  a  wholesale  customer 
of  Applicant  at  an  existing  point  of  de¬ 
livery  located  in  Hopewell  Township, 
Seneca  County,  Ohio  and  in  turn  to 
Hayes-Albion’s  TifSn,  Ohio  plant 
(TifiBn). 

It  is  stated  that  Hayes-Albion  would 
pay  Shell  and  Amoco  $1.60  per  Mcf  until 
April  1, 1977;  $1.80  per  Mcf  from  April  1, 
1977,  to  April  1,  1978;  and  $2.00  per  Mcf 
from  April  1,  1978  to  April  1,  1979. 

Applicant  proposes  to  charge  a  trans¬ 
portation  rate  of  21.99^  per  Mcf  and 
would  retain  for  company-use  and  un¬ 
accounted  for  gas  an  amount  which  is 
currently  3.6%  of  the  volumes  receivS 
for  the  accoimt  of  Hayes-Albion. 

It  is  asserted  that  the  proposed  trans¬ 
portation  would  have  no  adverse  Impact 
on  AiH>llcant’s  ability  to  provide  system- 
wide  deliveries  for  Priority  1  require¬ 
ments  inasmuch  as  the  transportation 
agreement  is  expressly  subject  to  the 
limits  of  Applicant’s  pipeline  capacity 
and  its  service  obliratlons  to  its  cus¬ 
tomers.  It  is  further  asserted  that  the 
natural  gas  which  Hayes-Albion  is  pur¬ 
chasing  from  Shell  and  Amoco  is  located 
in  Eaton  County,  Michigan  and  that  Ap¬ 
plicant  does  not  piirchase  any  natural 
gas  In  Michigan  Inasmuch  as  it  has  no 
facilities  hi  that  area. 

The  application  notes  that  the  voliunes 
to  be  transported  are  equivalent  to  those 
volumes  which  Hayes-Albion  has  nomi¬ 
nated  as  volumes  for  curtailment  at  its 
Tiffin,  Ohio  plant  for  the  year  from 
January,  1977  through  December,  1977 
from  its  distributor  Columbia,  Ohio. 

It  is  asserted  that  due  to  a  curtailment 
of  natiural  gas  of  10%  at  its  Tiffin,  Ohio 
plant  it  was  necessary  for  Hayes-Albion 
to  make  other  arrangements  for  its 
natural  gas  needs.  It  is  further  asserted 
that  Hayes-Albion  at  its  Tiffin  plant 
manufactures  gray  iron  castings  for  the 
automotive  Industry  and  that  approxi¬ 
mately  500  persons  are  employed  at  the 
Tiffin  plant.  It  is  stated  that  approxi¬ 
mately  80%  of  the  employees  live  in 
Seneco  Coimty,  Ohio  and  the  closing  of 
the  Tiffin  plant  would  result  in  a  total 
unemployment  figiuv  for  the  county  of 
over  9.2%  of  the  total  labor  force. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  19,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  theAequirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  'filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  sqppropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro- 
cedme,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Cwnmission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Cmnmission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-32595  Piled  11-4-76:8:45  am) 


(Docket  No.  RP76-114,  et  al.) 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Filing  of  Tariff  Sheets  Pursuant  to  Com¬ 
mission  Approved  Settlement  Agreement 

October  29,  1976. 

Take  notice  that  on  October  22,  1976, 
East  Tennessee  Natural  Gas  Ckimpany 
(East  Tennessee)  tendered  for  filing  the 
following  tariff  sheets: 

Original  Sheet  Noe.  69A  and  69B. 

Second  Revised  Sheet  Nos.  48,  49,  66  and  68. 

Third  Revised  Sheet  Nos.  47,  67  and  69. 

Fourth  Revised  Sheet  No.  46. 

Sixth  Revised  Sheet  No.  23  and  Eighteenth 
Revised  K\eet  No.  4. 

These  tariff  sheets  are  proposed  to  be¬ 
come  effective  December  1, 1976. 

East  Tennessee  states  these  tariff 
sheets  are  being  filed  pursuant  to  a  Set¬ 
tlement  Agreement  dated  June  28,  1976, 
approved  by  the  Commission’s  order  of 
October  13,  1976.  East  Tennessee  further 
states  that  such  tariff  sheets  are  sub¬ 
stantially  Identical  to  the  sheets  in  Ap¬ 
pendix  A  to  the  Settlement  Agreement, 
except  that  the  Base  Tariff  Rat^  on 
Eighteenth  Revised  Sheet  No.  4  have  been 
revised  pursuant  to  the  Settlement 
Agreement. 

East  Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  juris¬ 
dictional  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Ccunmlssion,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  {§  1.8  and  1.10  of  the 


Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti.- 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene;  provided, 
however,  that  any  person  who  has  pre¬ 
viously  filed  a  petition  to  intervene  in  this 
proceeding  is  not  required  to  file  a  fur¬ 
ther  petition.  Copies  of  this  filing  are  on 
file  with  the  Commission  axKi  are  avail¬ 
able  for  public  inspection..*' 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-32697  Plied  11-4-76:8:45  am) 


(Arndt.  No.  1,  Instrument  No.  6,  Project 
No.  2237) 

GEORGIA  POWER  CO. 

Order  Amending  License 

October  29,  1976. 

(Georgia  Power  Company  (Licensee) 
filed  on  July  2,  1976,  an  application  for 
amendment  of  license  for  the  constructed 
Morgan  Falls  Project,  FPC  Project  No. 
2237,  located  on  the  Chattahoochee  River 
in  Fulton  and  Cobb  Coimties,  Georgia, 
near  the  City  of  Atlanta.  The  Chatta¬ 
hoochee  River  is  a  navigable  waterway  of 
the  United  States. 

.The  license  for-Project  No.  2237  was 
issued  on  March  27,  1959,  (21  FP.C.  425) 
for  a  term  of  fifty  years.  Article  27  of  that 
license  requires  Licensee  to  operate  the 
project  in  accordance  with  the  pro¬ 
visions  of  a  c(Hitract  dated  September  6, 
1957,  between  Licensee  and  the  City  of 
Atlanta  (City).  The  contract  requires, 
inter  alia,  that  Licensee  reregulate  the 
releases  from  the  upstream  Buford  Proj¬ 
ect,  operated  by  the  Department  of  the 
Army,  Corps  of  Engineers,  so  as  to  pro¬ 
vide  a  minimum  flow  of  at  least  750  cfs 
in  the  Chattahoochee  River  downstream 
from  the  Morgan  Falls  Project.  The 
minimum  flow  of  750  cfs,  designed  to 
meet  downstream  water  quality  stand¬ 
ards,  was  contingent  upon  an  average 
weekly  infiow  of  1600  cfs  from  the  up¬ 
stream  Buford  Project. 

Licensee  now  requests  a  modification  of 
Article  27  to  reflect  an  amended  agree¬ 
ment  dated  March  29,  1976,  with  City. 
Increased  water  withdrawals  from  the 
Chattahoochee  River  between  Buford 
Dam  and  Peachtree  Creek  by  several 
water  users,  including  the  City,  may 
cause  sporadic  minimum  flows  of  less 
than  750  cfs  in  that  part  of  the  Chat¬ 
tahoochee  River  between  the  City’s  water 
works  and  the  river’s  confluence  with 
Peachtree  Creek.  This  unfavorable  con¬ 
dition  assumes  added  impiK-tance  now 
that- the  U.S.  Environmental  Protection 
Agency  and  the  Environmental  Protec¬ 
tion  Divisicm  of  tlje  Georgia  Department 
of  Natural  Resources  has  adopted  a  mini¬ 
mum  flow  of  750  cfs  as  the  basis  for 
determining  waste  water  discharge  limits 
for  meeting  the  water  quality  standards 
of  the  Chattahoochee  River. 
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Tlie  Corps  of  Engineers  and  the  South¬ 
eastern  Power  Administratioii  have  as¬ 
sured  Licensee  and  the  Cltjr.  by  letter 
dated  January  15,  1976.  that  the  up¬ 
stream  Buford  Dam  will  be  operated  so 
as  to  provide  a  regulated  weddy  average 
flow,  between  Jime  16.  and  September  15, 
of  each  year,  of  1750  cfs.  Such  flow,  when 
re-regulated  by  the  M(Mgan  FblUs  Dam, 
would  enable  Licensee  to  provide  a  min¬ 
imum  flow  of  1050  cfs.  If  the  aggregate 
withdrawal  of  water  by  all  users  between 
Mmgan  Falls  Dam  and  Peachtree  Creek 
is  no  more  than  302  cfs,  as  projected, 
then  the  established  minimum  flow 
standard  of  750  cfs  could  s«aln  be  met. 
Licensee  has  stated  its  willingness  to  use 
its  best  efforts  to  (^rate  the  Morgan 
Falls  I>am  in  such  a  fashion  as  to  restore 
the  750  cfs  minimum  flow  to  that  part 
of  the  river  Immediately  below  the  City’s 
water  works,  and  to  this  end  has  entered 
into  the  amended  agreement. 

Approval  of  the  subject  application 
would  not  constitute  a  major  Federal 
acti<m  signlflcantly  affecting  the  quality 
oS  the  human  environment.  An  increase 
in  the  minimiiTn  flow  from  the  Morgan 
Falls  Project  should  result  in  improved 
water  quall^  in  the  Chattahoochee 
River. 

With  respect  to  the  application  for 
amendment  of  license  for  Project  No. 
2237,  . _ 

The  Commission  finds:  (1)  It  is  ap¬ 
propriate  for  purposes  of  the  Federal 
Power  Act  and  consistent  with  the  pub¬ 
lic  interest  that  the  licmse  for  Project 
No.  2237  be  modified  as  hereinafter  pro¬ 
vided. 

(2)  It  is  in  the  pul^c  interest  that 
Licensee  operate  Project  No.  2237  in  ac¬ 
cordance  ^th  the  provisions  and  condi¬ 
tions  of  the  aforementioned  contract 
dated  September  6, 1957,  with  the  City  of 
Atlanta,  as  amended  March  29,  1976. 

The  Commission  orders;  (A)  Article 
27  of  the  license  of  Project  No.  2237  is 
amended  to  read' as  follows: 

Article  27.  Tbe  Licensee  sh&n  operate  the 
Morgan  Falls  projeat  in  accordance  with  the 
aforementioned  contract  dated  September  6, 
1957,  with  the  City  of  Atlanta,  as  amended 
March  29,  1976,  subject  to  further  order  of 
the  Commission. 

(B)  This  order  shall  become  final  30 
days  f  rmn  the  date  of  its  issuance  unless 
application  for  rehearing  shall  be  filed 
as  provided  in  section  313(a)  of  the  Fed¬ 
eral  Power 'Act,  and  failure  to  file  such 
an  application  shall  constitute  accept¬ 
ance  of  this  license  amendment.  In  ac¬ 
knowledgment  of  the  acceptance  of  this 
license  amendment  it  shall  be  signed  for 
the  Licensee  and  returned  to  the  Com- 
mlssimi  within  60  days  from  the  date  of 
Issuance  of  tills  order. 

By  the  Commission. 

Kennrh  F.  Plttmb, 
Secretary. 


In  Testimony  of  its  acknowledgment  of 
acceptance  of  all  of  the  provisions,  terms  and 

conditions  of  the  foregoing  order _ _ 

this _ day  o< _ _  1976,  has 

caused  its  ocnporate  name  to  be  signed  hereto 

by  - - its _ President, 

and  its  corporate  seal  to  be  affixed  hereto 

and  attested  by _ its _ _ 

Secretary,  pursviant  to  a  resolution  of  its 
Board  of  Directors  duly  adt^ted  on  ^e 

- day  of _ _  1976,  a  certlfled 

copy  of  the  rec(M^  of  which  is  attached 
hereto. 

By . 

President 

Attest ; 


Secretary 

(Executed  in  quadruplicate.) 

(FR  Doc.76-32583  FUed  ll-4-76;8:45  am] 


(Docket  No.  BP73-140,  (POA76-4)] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Filing  of  Substitute  Tariff  Sheets 

October  27,  1976. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  October  13,  1976,  tendered  for  filing 
Substitute  Twentieth  Revised  Sheet  No. 
57  to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
November  1,  1976. 

Great  Lakes  states  that  this  tariff 
sheet  was  filed  in  substitution  of  Twenti¬ 
eth  Revised  Sheet  No.  57  filed  on  Sep¬ 
tember  16,  1976  and  is  to  correct  a 
typographical  error  in  the  Rate  Sched- 
lUe  C^-3  commodity  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washiiigton,  D.C.  20426,  in 
accordance  with  §{  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  9.  1976.  Protests  will 
be  considered  by  tbe  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  i(|mke  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with' the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pliocb. 

Secreta^. 

'(FR  Doc.76-32586  FU«d  11-4-76:8:46  am] 


/  (Docket  No.  £376^72] 

GULF  STATES  UTILITIES  CO. 

Application 

October  29,  1976. 

Take  notice  that  on  October  27,  1976, 
Gulf  States  Utilities  Company  (Apidl- 
cant)  filed  an  application  seeking  an  w- 
der  pursuant  to  Section  204  of  the  Fed¬ 
eral  Pow^  Act  authorizing  the  Issuance 


of  $60,000,000  principal  amount  of  First 
Mortgage  Bonds  and  500,000  Shares  of 

$ -  Dividend,  $100  par  value. 

Preferred  Stock. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  Its  principal  business 
office  at  Beaumont,  Texas,  and  is  en¬ 
gaged  In  the  electric  utility  business  in 
portions  of  Louisiana  and  Texas.  Natural 
gas  is  purchased  at  wholesale  and  dis¬ 
tributed  at  retail  in  the  City  of  Baton 
Rouge  and  vicinity. 

The  Applicant  proposes  to  sell  the  New 
Bonds  and  the  New  Series  of  Prefehred 
Stock  at  competitive  Mdding  in  accord¬ 
ance  with  the  Commission’s  Regulations 
under  the  Federal  Power  Act.  The  Ai^li- 
cant  proposes  to  invite  bids  on  or  about 
December  24,  1976,  for  the  purchase  of 
the  new  securities. 

The  proceeds  from  the  sale  of  the  new 
securities  will  be  used  to  pay  off  the 
CiHnpany’s  outstanding  commercial  pa¬ 
per  and  short-term  bank  loans  previ¬ 
ously  authorized  by  the  Commission, 
and  any  balance,  after  payment  of  the 
loans  and  commercial  paper,  will  be 
added  to  the  general  funds  oi  the  Com¬ 
pany  to  be  used,  among  other  things  to 
provide  part  of  the  funds  to  carry  for¬ 
ward  the  Company’s  construction  pro¬ 
gram. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apirilcation  should  on  or  before  Novem¬ 
ber  29, 1976,  file  with  the  Federal  Power 
Commission,  825  Ntoth  C^i^tol  Street. 
NK.,  Washington,  D.C.  20426,  petitions 
or  protests  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  aiH>ropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding 
or  to  partichiate  as  a  party  in  any  hear¬ 
ing  therein  must  .file  petitions  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  in^>ection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-32693  FUed  11-4-76:8:45  am] 


INTERSTATE  POWER  CO. 

(Docket  No.  ER77-21] 

Contract  Extension 

October  27,  1976. 

Take  notice  that  Interstate  Power 
Compcmy,  on  October  15,  1976,  tendered 
for  filing  copies  of  a  contract  supple¬ 
ment  dated  August  6, 1976  for  Ccmtracts 
No.  14-06-600-1557  (FPC  Rate  Sched¬ 
ule  No.  14)  and  No.  14-06-600-474A 
(FE*C  Rate  Schedule  No.  113) .  The  con¬ 
tract  supidement  extends  its  existing  in¬ 
terconnection  agreemait  with  the  Bu¬ 
reau  of  Reclamation  to  December  31, 
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1977.  or  until  a  replacement  contract  is 
executed,  whichever  is  earlier. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NF:..  Washington.  D.C.  20426.  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  8.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testapts  parties  to  the  proceedmg.  Any 
perswi  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.76-32698  FUed  11-4-76:8:46  am] 


{Docket  No.  CP77-101 

KANSAS-NEBRASKA  NATURAL  GAS  CO.. 

INC. 

Application 

October  29.  1976. 

Take  notice  that  on  October  13,  1976, 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.,  (Applicant) ,  P.O.  Box  608,  Hastings, 
Nebraska  68901,  filed  in  Docket  No. 
CP77-10  an  applicaticHi  pursuant  to  Sec- 
ti(Hi  7  of  the  Natural  Gas  Act  and 
8  157,7(b);  157.7(e):  and  §  157.7(g)  of 
the  Regulations  thereunder  (18  CFR 
157.7(b);  157.7(e)  ;  and  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  1)  the  construc¬ 
tion  and  operation  of  gas-purchase  fa¬ 
cilities  during  the  calendar  year  1977; 
2)  for  permission  and  approval  to 
abandon  various  direct  sales  measuring, 
regulating  and  minor  facilities  diu’lng 
the  calendar  year  1977;  and  3)  a  certi¬ 
ficate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and  for 
permission  and  approval  to  abandon 
during  the  calendar  year  1977  various 
field  compression  and  related  metering 
and  appurtenant  facilities,  all  as  more 
fully  set  forth  In  the  application  on  file 
with  the  Commission  and  open  to  pub¬ 
lic  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  enable  Applicant 
to  act  with  reasonable  dispatch  in  (1) 
Constructing  facilities  to  connect  with 
the  facilities  of  an  independent  producer 
or  other  similar  seller,  authorized  to 
make  a  sale  for  resale  of  natural  gas  in 
interstate  commerce,  with  system  of  an¬ 
other  natural  gas  company  authorized  to 
transport  natural  gas  for  the  accoimt 
of  or  exchange  natural  gas  with  Appli¬ 
cant;  (2)  Abandoning  service  and  remov¬ 
ing  direct  sale  measuring,  regulating, 
and  related  facilities;  and  (3)  Con¬ 
structing  and  abandoning  facilities 
which  would  not  result  in  changing  Ap¬ 
plicant’s  system  salable  capacity  or  serv¬ 
ice  from  that  authorized  prior  to  the 
filing  of  the  instant  application. 


Applicant  states  that  the  total  cost  of 
pr<^;>06ed  gas  purchase  facilities  would 
not  exceed  $4,000,0()0  and  no  single  proj¬ 
ect  would  exceed  $1,000,000.  Applicant 
also  states  that  the  total  cost  of  proposed 
construction  and  abandonment  under 
Section  157.7(g)  would  not  exceed 
$2,000,000  and  no  single  project  would 
exceed  $500,000.  It  is  asserted  that  the 
cost  of  the  new  facilities  would  be  met 
out  of  current  working  capital  or  would 
be  obtained  by  interim  bank  loans  which 
at  a  later  date  might  be  fimded  by  a 
security  issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ain>lication  should  on  or  before  November 
19,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C?PR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Ccmimission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  i>ermlssion  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-32596  PUed  1 1-4-76;8:46  am) 


[Docket  No.  EB77-171 

KANSAS  POWER  &  LIGHT  CO. 

Filing  of  Rate  Schedules 

October  28, 1976. 

Take  notice  that  on  October  12,  1976, 
the  Kansas  Power  &  IJght  Company 
(KP&L)  tendered  for  filing  a  proposed 
ccmtract  for  service  to  the  City  of  Holton, 
Kansas,  (Holton)  executed  May  26, 1976. 
KP&L  states  that  the  aforementioned 
contract  is  for  initial  service  to  Holton, 
and  that  it  is  to  become  effective  on  the 


48785 

date  facilities  are  c(HiH>leted,  but  In  no 
event  later  than  January  1.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  diould  file  a  petition 
to  intervene  or  prot^  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.K.  Washington,  D.C.  20426,  in 
accordance  with  §8  1.8  and  1.10  of  the 
Commission  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  should  be  filed  on  or  before  No¬ 
vember  8,  1976.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-32679  Piled  11-4-76:8:45  am) 


[Docket  No.  E-8264] 

MAINE  PUBLIC  SERVICE  CO. 

Extension  of  Time 

October  27,  1976. 

On  October  21,  1976,  Maine  Public 
Service  Company  filed  a  motion  to  ex¬ 
tend  the  dates  for  filing  Briefs  on  Ex¬ 
ceptions  and  Briefs  OiHxxsing  Exceptions 
to  the  Initial  Decision,  issued  September 
30,  1976,  in  the  above-designated  pro- 
ceding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Briefs  on 
Exceptions  is  extended  to  and  includ¬ 
ing  November  8.  1976,  and  the  date  for 
filing  Briefs  Opposing  Exceptions  is  ex¬ 
tended  to  and  including  November  29. 
1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-32584  Piled  11-4-76:8:46  am) 


[Docket  No.  ER77-1) 

MISSISSIPPI  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Filing 

October  29,  1976. 

On  October  1,  1976,  Mississippi  Power 
Company  (MPCO)  tendered  for  filing-a 
proposed  rate  increase  of  $4,536,269  to 
three  wholesale  customers;  Coast  Elec¬ 
tric  Power  Association,  Singing  River  . 
Electric  Power  Association,  and  East 
Mississippi  Electric  Power  Association. 
The  proposed  effective  date  is  Novem¬ 
ber  1, 1976. 

Notice  of  the  filing  was  issued  on  Oc¬ 
tober  18,  1976,  with  comments  due  on  or 
before  November  1,  1976.  In  view  of  the 
fact  that  the  comment  period  expires 
after  the  30  day  notice  period  ends,  it  is 
necessary  and  appropriate  to  suspend  the 
proposed  rates  for  one  day  to  ensure 
that  all  parties  have  Adequate  opportu¬ 
nity  to  comment  upon  the  proposed 
filing. 

Following  receipt  of  c(Hnments,  ff  any^ 
the  Commission  shall  issue  such  further 


FEDERAL  REGISTER,  VOL.  41,  NO.  215 — FRIDAY,  NOVEMBER  5,  1976 


48786 


NOTICES 


orders  as  may  be  appropriate  In  this  pro¬ 
ceeding. 

The  Commissdon  orders: 

(A)  MPCO’S  proposed  rat*  filing  Is 
accepted  for  filing  and  suspended  for  one 
day  until  November  2,  1976. 

(B)  The  Secretary  shall  cause  prompt 
publicatkm  of  this  order  to  be  made  in 
the  Fesekal  Registbb. 

By  the  Commission. 

KEmncTH  F.  PLUm, 
Secretary. 

IPR  Doc.76-32597  PUed  11-4-76:8:45  am] 


iProlect  No.  20601 

NIAGARA  MOHAWK  POWER  CORP. 

Order  Approving  Exhibit  R 

October  27,  1976. 

On  July  14.  1976,  Niagara  Mohawk 
Power  Corporation  (Applicant) ,  Licensee 
for  Project  No.  2060,  known  as  the  Carry 
Falls  Project,  filed  an  Exhibit  R  for  Com¬ 
mission  approval  pursuant  to  Article  19 
of  the  licttise.  Article  19  was  added  to  the 
project  license  by  Order  Approving  Sys¬ 
temwide  Recreation  Plan  As  Modified, 
Docket  No.  E-7470.  issued  June  9,  1975. 
The  Carry  Falls  Project  is  located  on  the 
Raquette  River  in  St.  Lawrence  County 
New  York. 

The  existing  recreational  develoixnent 
provided  by  Applicant  at  the  project 
consists  of:  (1)  a  public  boat  ramp  lo¬ 
cated  near  the  project  dam  and  adjacent 
to  a  small  picnic  area  on  the  downstream 
Stark  Development  of  Ih'oject  No.  2084; 
and  (2)  a  16-unit  public  campground 
located  along  the  upper  reaches  of  the 
reservoir,  with  a  boat  ramp,  sanitary 
facilities,  fireplaces,  and  drinking  water. 
There  are  also  several  private  cottages 
located  arotmd  the  project  reservoir. 
Water  access  is  available  to  the  wlldo:- 
ness  area  on  the  reservoir’s  eastern 
shoreline,  where  a  hiking  trail  provides 
a  route  to  the  State  Forest  Reserve 
Lands.  While  no  additional  recreational 
development  is  proposed  at  this  time,  ad¬ 
ditional  project  lands  are  available  for 
future  recreational  development  if  the 
need  should  a^e. 

Applicant’s  systemwide  recreation 
plan,  covering  ai^roximately  80  of  its  hy¬ 
droelectric  devei(H>m^ts,  including  Proj¬ 
ect  No.  2060,  was  approved,  as  modifi^ 
by  the  Commission  on  June  9.  1975.  The 
recreational  developments  described  in 
the  Exhibit  R  do  not  differ  from  those 
described  in  that  portion  of  the  system- 
wide  plan  pertaining  to  Project  No.  2060. 
Federal.  State,  and  local  agencies  were 
afforded  an  opportunity  to  comment  on 
the  systemwide  plan.  There  were  no  rec¬ 
ommendations  pertaining  to  Project  No. 
2060  in  the  comments  of  the  respcmdlng 
agmicies.  Applicant  indicated  in  the  ap¬ 
plication  that  it  has  coordinated  this  Ex¬ 
hibit  R  with  Bureau  of  Outdoor  Rec¬ 
reation  of  the  n.S.  Department  of  the 
Interior,  the  New  Yortc  State  Department 
of  Environmental  Ccmservation,  and  the 
New  York  State  OfBce  of  Parks  and  Rec- 
reatkXL 


We  believe  that  the  existing  facilities 
and  the  project  lands  reserved  for  addl- 
tlmial  recreational  use  will  provide  for 
outdoor  recreatkm  and  public  access 
needs  at  the  project  during  the  term  of 
the  license.  Future  recreational  needs 
are  provided  for  in  Article  19  of  the  li- 
cmse,  which  requires  Apjdicant  to  devel¬ 
op  additimal  recreatimi  facilities  if  we 
or  an  appropriate  Federal  or  State  agency 
determine  that  there  is  a  need.  Article  7 
of  the  license  provides  for  free  public  ac¬ 
cess  at  the  project.  Section  8.11  of  the 
Commission’s  Regulations,  18  CFR  8.11 
(1976),  requires  Applicant  to  file  bien¬ 
nially  a  Form  No.  80  to  show  inter  alia, 
the  extent  of  consultation  and  coopera¬ 
tion  with  governmental  agencies  in  plan¬ 
ning  for  recreation. 

The  approval  of  the  Exhibit  R  would 
not  constitute  a  major  Federal  acUon 
significanUy  affecting  the  quality  of  the 
hiunan  environment,  because  no  con¬ 
struction  is  authorized  and  there  will  be 
no  change  in  project  operation. 

The  Commission  finds:  (1)  The  Ex¬ 
hibit  R  conforms  to  the  Commission’s 
Rules  and  Regulations. 

(2)  It  is  appropriate  and  in  the  public 
interest  that  the  Exhibit  R  be  approved 
as  part  of  the  license  for  Project  No. 
2060. 

(3)  Approval  of  the  Exhibit  R  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

The  Commission  orders:  The  Exhibit 
R  for  Project  No.  2060  filed  on  July  14, 
1976,  consisting  of  six  pages  of  text  and 
two  drawings  entitled  “Raquette  River 
Project.  General  Location  Map.  Recrea¬ 
tional  Facilities’*  and  “Raquette  River 
Recreational  Plan,  General  Location 
Map.  Carry  Development  FPC  Project 
No.  2060“  (FPC  Nos.  2060-22  and  ^60- 
23) .  is  hereby  approved  and  made  a  part 
of  the  license  for  Project  No.  2060  inso¬ 
far  as  it  describes  existing  recreational 
facilities  at  the  project. 

By  the  Commission. 

Keitneth  F.  Plumb, 
Secretary. 

(FR  000.76-32586  Fllod  ll-4-76;8:45  sm] 


[Docket  No.  RP7e-16S] 

NORTH  PENN  GAS  CO. 

Order  Accepting  for  Hling  and  Suspending 
Proposed  Rate  increase  and  EMablish- 
ing  Procedures  Regarding  Pipeline 

October  29. 1976. 

On  September  30,  1976,  North  Penn 
Gas  Company  (North  Penn)  t^dered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  ^^t  Revised  Volume  No.  1,* 
requested  to  become  effective  on  Novem¬ 
ber  1, 1976.  For  the  reasons  set  forth  be¬ 
low,  the  Commission  shall  accept  for  fil¬ 
ing  and  suspend  the  revised  tariff  sheet 
untn  April  1,  1977,  and  establish  proce¬ 
dures  to  determine  the  justness  and  rea- 


^Tb»  proposed  ch&nges  ere  set  forth  In 
Thirty-Fourth  Beviaed  Sheet  No.  FOA-1. 


sonaldeness  of  the  changes  proposed 
therein. 

North  Penn  states  that  the  changes 
proposed  in  the  instant  filing  are  de¬ 
signed  to  increase  revenues  from  juris¬ 
dictional  sales  and  service  by  $1,339,790 
annually,  based  on  data  for  the  12-month 
period  ended  May  31.  1976,  as  adjusted 
for  known  and  measurable  changes 
through  February  28, 1877.  The  Company 
states  that  the  proposed  Increase  reflects 
an  increase  in  the  overall  rate  of  return 
to  10.75  percent,  increased  taxes  and 
plant,  and  increases  in  the  costs  of  ma¬ 
terials,  supplies  and  wages. 

Public  notice  of  North  Penn’s  filing  was 
issued  on  October  12, 1976,  providing  that 
comments,  protests  or  petitions  to  inter¬ 
vene  should  be  filed  on  or  before  Octo¬ 
ber  27, 1976.  , 

’The  Commission’s  review  of  the  in¬ 
stant  filing  indicates  that  the  proposed 
rate  increase  has  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
imreasonable,  imduly  discriminatory, 
preferential  or  otherwise  \udawf\il.  Ac¬ 
cordingly,  the  Commission  shall  accept 
the  revised  tariff  sheet  for  filing  and 
suspend  its  use  for  five  months  until 
April  1, 1977,  when  it  may  become  effec¬ 
tive,  subject  to  refimd,  by  motion  filed 
in  the  manner  provided  by  the  Natural 
Gas  Act.  Tlie  Commission  shall  also  es¬ 
tablish  procediues  to  dd«rmlne  the 
lawfulness  of  the  proposed  rate  increase. 

The  Commission  finds:  North  Penn’s 
proposed  Thirty-Fourth  Revised  Sheet 
No.  PGA-1  should  be  accQ>ted  for  filing 
and  suspended  for  five  months  until 
April  1, 1977,  when  it  may  become  effec¬ 
tive.  subject  to  refund,  by  motion  filed 
in  the  manner  provided  by  the  Natural 
Gas  Act. 

The  Commission  orders:  (A)  North 
Penn’s  proposed  Thirty-Fourth  Revised 
Ettieet  No.  PGA-1  is  hereby  accepted  for 
filing  and  suspended  until  April  1,  1977. 
or  until  such  other  time  as  it  is  made 
effective,  subject  to  refund,  by  motion 
filed  in  the  manner  provided  by  the  Nat¬ 
ural  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  5  thereof,  a  public  homing  shall 
be  hdd  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  the  re¬ 
vised  tariff  sheet  filed  herein. 

(C)  ’The  Staff  shall  prepare  and  serve 
top  sheets  (m  all  parties  for  settlement 
purposes  on  or  before  February  1,  1977. 
(See  Administrative  Order  No.  157) . 

(D)  A  Presiding  Adnfinlstrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  pur- 
pose,  (See  Delegation  of  Authority,  18 
CFR  3.5(d) ),  shall  convene  a  settlement 
conference  in  this  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  t(g>  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  625  North  Capitol  Street, 
NJB.,  Washington.  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is  here¬ 
by  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (with 
the  exceptions  of  petitions  to  intervene. 
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motions  to  consolidate  and  sever,  and 
motions  to  dlspUss) ,  as  provided  for  In 
the  Rules  of  practice  and  Procedure. 

(»  The  Secretary  diaH  cause  pronvi 
puhllcatloa  oi  this  order  to  be  made  In 
the  Fobbal  Rboistbr. 

By  the  Commission. 

Kbmnbth  F.  Plumb. 

Secretary. 

iro  DOC.7S-32691  PUed  ll-4-7S;8:4S  sm] 


[Docket  No.  CP76-a80] 
NORTHERN  NATURAL  GAS  CO. 

Amendment 

OCTOBBR  28.  1976. 

Take  notice  that  on  October  20.  1976, 
Northern  Natural  Gas  C<»npany  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  08102,  filed  in  Docket  No.  CP76- 
230  an  am^dment  to  its  pending  appli¬ 
cation  in  the  instant  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  public  convenience  and 
necessity  authorizing  the  delivery  of 
natural  gas  to  Northern  States  Power 
Company  (NSP)  p\irsuant  to  a  llque- 
'fied  natural  gas  (LNG)  storage  agree¬ 
ment  dated  December  17,  1975,  all  as 
moiw  fully  set  forth  In  said  amendment 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  its  original  ap¬ 
plication  stated  that  the  only  additional 
facilities  required  to  accommodate  the 
LNG  storage  arrangement  were  minor 
modifications  of  3^rd  piping  at  St.  Paul 
TBS  #  1  P.  It  is  stated  that  a  review  of 
the  project  has  produced  an  alternative 
vdii(^  offers  an  economic  saving  and 
provides  a  more  efficient  means  oi  meas- 
uihig  the  volumes  redelivered  by  NSP. 

Applicant  proposes  to  install  addi¬ 
tional  measuring  facilities  at  St.  Paul 
TBS  #1  P  at  an  estimated  cost  of  $45,900 
rather  than  making  yard  piping  modifi¬ 
cations  at  an  estimated  cost  of  $60,000. 

Andlcant  asserts  that  in  addition  to 
economic  savihg,  an  operational  advan¬ 
tage  would  be  realized.  Utilization  of  the 
measuring  facilities  wotild  simplify  the 
additional  piping  and  reduce  the  number 
xit  valves  to  be  installed  and  operated 
resulting  in  more  efficient  operation  it  is 
sakL 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  oi^  or  before  No¬ 
vember  22,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  ‘  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (li  CFR 
1.8  or  1.10)  and  the  Regulations  imder 
the  Natural  Gas  Act  (18  CFR'  157.10) .  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therdn  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 


sion's  Rules.  Parties  who  have  heretofore 
filed  need  not  do  so  again. 

Kennetr  F.  Plumb, 
Secretary. 

[FB  Doc.76-32601  Filed  11-4-76:8:46  am] 


[Docket  Nos.  RP78-1671 

NORTHERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 

Tariff  Sheet  and  Establishing  Procedures 

Rfegarding  Pipeline  Rates 

October  29,  1976. 

On  September  30.  1976,  Northern 
Natural  Gas  Company  (Northern)  ten- 
d«Td  for  filing  a  proposed  tariff  sheet  ^ 
that  would  increase  its  revenues  from 
jurisdictional  sales  by  $76,475  based  on 
the  twdve  month  period  ending  May  31, 
1976,  as  adjusted.  The  proposed  effective 
date  of  the  increase  is  October  31,  1976. 
For  the  reasons  stated  below,  the  Com¬ 
mission  shall  accept  for  filing  and  siu- 
pend  Northern’s  tariff  .sheet  for  five 
months  imtil  March  31, 1977. 

Public  notice  of  Northern’s  filing  was 
Issued  Octob»’  8,.  1976,  with  comments, 
protests,  or  petittons  to  intervene  due  on 
or  before  October  26. 1976. 

The  stated  purpose  of  the  filing  is  to 
recover  increased  costs  to  Northern  of 
providing  gas  service  applicable  to  the 
jurisdictional  sales  made  by  the  Peoples 
Natiural  Gas  Division  in  the  Texas  Pan¬ 
handle  area. 

Commission  review  of  Northern’s  re¬ 
vised  tariff  sheet  indicates  that  the  in¬ 
creased  rates  proposed  therein  have  rot 
been  shown  to  te  Just  and  reasonable 
and  may  be  unjust,  unreasonable,  or 
otherwise  unlawfuL  Accordingly,  the 
tariff  sheet  shall  be  accepted  for  filing 
and  suspended  for  five  months  until 
March  31.  1977,  when  it  may  be  placed 
into  effect,  subject  to  ref\md. 

The  Commission  finds:  Good  cause 
exists  to  accept  for  filing  the  revived 
tariff  sheet  filed  on  September  30,  1976, 
by  Northern  and  to  suspend  its  use  for 
five  memths  until  March  31,  1977,  when 
it  may  be  permitted  to  become  effective, 
subject  to  refund,  pending  the  outcome 
of  a  hearing  and  decision  thereon. 

The  Commlsskm  orders:  (A)  Pending 
a  hearing  and  decision  as  to  the  lawful¬ 
ness  of  the  rates  and  charges  proposed 
therein,  the  revised  tariff  sheet  filed  on 
September  30,  1976,  by  Northern  is  ac¬ 
cepted  for  filing  and  suspended  from  op¬ 
eration  for  five  months,  to  become  effec¬ 
tive  March  31, 1977,  subject  to  refund. 

(B>  Pursuant  to  the  autiiority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  5  thereof,  and  the  Commission's 
Rules  and  Regulations,  a  hearing  shall 
be  held  concerning  the  justness  and  rea¬ 
sonableness  ot  the  proposed  rate 
increase. 

(C)  The  C<Hnmissi(ni  Staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 


*■  Fourteentli  Revised  Sheet  No.  Sa  to 
Northern’s  Gas  Tariff,  Original  Volume  No.  4. 


on  or  before  February,!,  1977,  fw  the 
purposes  of  settlonent  <See  Administra¬ 
tive  Order  No.  157) . 

(D)  A  Presiding  Administrative' Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Idiw  Judge  for  that  pur¬ 
pose  (See  Delegation  of  Authority.  18 
CFR  3.5(d)).  shall  cimvene  a  settle¬ 
ment  conference  in  this  proceeding  on  a 
date  certain  within  10  days  after  the 
service  of  Uh>  sheets  by  the  Staff,  in  a 
hearing  or  conference  itxmi  of  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E.,  Washington,  D.C.  20426. 
Said  Presiding  Administrative  Law  Judge 
is  hereby  authorized  to  establish  all  pro¬ 
cedural  dates  and  to  rule  upon  all 
motions  (with  the  exceptions  of  petitions 
to  intervene,  motkMis  to  consolidate  and 
sever,  and  aU  motions  to  dismiss),  as 
provided  fra:  in  the  Rules  of  Practice  and 
Procedure, 

(E)  The  Secretary  shall  cause  prompt 
piiblication  of  this  order  to  be  made  in 
the  Fedebal  Rbgistbb. 

By  the  Commission. 

Kenneth  F.  Plumb, 
SecreUiry. 

[FR  Doc.76-32592  Filed  11-4-76:8:45  am] 


[Docket  No.  AB64-2.  et  al] 

AUSTRAL  OIL  CO.,  ET  AL  '  ^ 

Extension  of  Time  Residing  Area  Rate 
Proceeding 

October  26,  1976. 

On  October  12,  13,  and  14,  1976,  Aus¬ 
tral  Oil  Company.  Marathon  Oil  Com¬ 
pany,  and  Placid  Oil  Company,  respec¬ 
tively,  filed  motions  to  extend  the  time, 
fixed  by  order  Issued  September  3.  1976, 
in  the  above-designated  proceeding, 
within  which  producers  in  the  Texas 
Gulf  Coast  Area  must  file  refund  reports 
and  disburse  funds. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  Is  granted 
to  and  including  sixty  days  after  the 
Commission  acts  on  pending  petitions 
for  rehearing  of  the  September  3  order. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-32681  Filed  ll-4-76;8:46  am] 


[Docket  Nos.  K-8999  and  E-9000  Docket  No. 

E-9001] 

ORANGE  AND  ROCKLAND  UTILITIES,  INC. 

AND  ROCKLAND  ELECTRIC  CO. 

Postponement  of  Procedural  Dates 
October  28,  1976. 

On  October  14. 1976,  Orange  and  Rock¬ 
land  Utilities,  Inc.,  and  Rockland  Elec¬ 
tric  Company  filed  a  motion  to  postpone 
the  dates  for  filing  briefs  on  exceptions 
and  briefs  opposing  exceptions  to  the 
Initial  Dectelon  in  the  above-designated 
proceeding,'  pending  acti(m  by  the  Com¬ 
mission  on  the  pnHXised  Settlemoit 
AgreemMit. 

Notice  is  hereby  «iven  that  the  dates 
for  filing  briefs  on  exceptions  and  |>rlefs 
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opposing  exceptions  in  the  above-desig¬ 
nated  proceeding  are  postponed  pending 
further  action  by  the  CtHnmission. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

I FR  Doc.76  32574  Filed  1 1-4-76;8:46  am] 

ORANGE  AND  ROCKLAND  UTILITIES.  INC. 

AND  ROCKLAND  ELECTRIC  CO. 

Postponement  Procedural  Dates 

I  Docket  No.  CP75-54] 

PANHANDLE  EASTERN  PIPE  LINE  CO.  .. 

Petition  To  Amend 

October  28, 1976. 

'  Take  notice  that  on  October  19,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Petitioner) ,  filed  in  Docket  No.  CP75-54 
a  petition  pursuant  to  Section  7  of  the 
Nattiral  Gas  Act  to  amend  the  order  of 
the  Commission  issued  on  November  1, 

1974,  as  amended  on  September  26,  1975, 
in  the  instant  docket  so  as  to  authorize 
the  construction  of  budget-type  gas- 
purchase  facilities  at  a  total  cost  higher 
than  originally  authorized,  all  as  more 
fully  set  forth  in  the  petition  which  Is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  the  order  of  No¬ 
vember  1,  1974,  amended  September  26, 

1975,  in  the  instant  docket  granted  Pe¬ 
titioner  budget-type  authorization  to 
construct  for  a  twelve  month  period 
commencing  November  1,  1974,  and  op¬ 
erate  gas-pur(^ase  facilities.  It  is  stat^ 
that  said  authorization  limited  the  total 
cost  of  facilities  to  $10,000,000  with  no 
single  onshore  project  to  exceed  a  cost 
of  $1,500,000. 

Petitioner  states  that  due  to  the  large 
number  of  projects  constructed  and  to 
the  rise  in  construction  and  material 
costs  experienced  from  the  time  the  costs 
were  estimated  xmtil  the  projects  were 
ccMnpleted  it  experienced  a  cost  overnm 
of  $280,337.  Petitioner  requests  that  its 
authorization  granted  by  the  Commis¬ 
sion’s  order  of  November  1,  1974,  as 
amended,  be  further  amended  to  raise 
from  $10,000,000  to  $10,280,327  the  total 
cost  limitation  for  facilities  to  be  con¬ 
structed  under  the  subject  budget-type 
authorization. 

Any  r>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  23,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  CtMnmission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  detremining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 


as  a  party  in  any  hearing  therein  must 
file  a  petltl(m  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc .76-32603  Filed  11-4-76:8:45  am] 


[Docket  No.  CP77-16] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

AND  TRUNKLINE  GAS  CO. 

Application 

October  29,  1976. 

Take  notice  that  on  October  15.  197&, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Trunkline  Gas  Com¬ 
pany  (Trunkline),  (Applicants),  P.O. 
Box  1642,  Houston,  Texas  77001,  filed  in 
Docket  No,  C!P77-16  an  application  pur¬ 
suant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  pubUc  conven¬ 
ience  and  necessity  authorizing  the  im¬ 
plementation  of  a  transportation  and 
sales  agreement  between  Applicants  and 
Mississippi  River  Transmission  Corpora¬ 
tion  (MRT)  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicants  propose  to  transport  on  a 
firm  basis  up  to  3,300  Mcf  per  day  and 
on  a  best  efforts  basis  2,000  Mcf  per  day 
on  behalf  of  MRT  from  Beckham 
Coimty,  Oklahoma  to  Clay  County,  Illi¬ 
nois.  Applicants  indicate  that  they  would 
receive  said  volumes  through  an  ar¬ 
rangement  with  Natmal  Gas  Pipeline 
Company  (Natural)  wherein  the  gas 
would  be  delivered  to  Natural  in  Beck¬ 
ham  Coimty,  Oklahoma,  and  would  be 
redelivered  to  Applicants  at  one  of  three 
delivery  points  located  in  Beckham  and 
Dewey  Counties,  Oklahoma  and  Clark 
County,  Kansas. 

It  is  stated  that  for  the  transportation 
service  between  the  point  of  receipt  and 
the  point  of  redelivery  in  Clay  County, 
Illinois,  MRT  would  pay  Applicants  a 
monthly  transportation  charge  which 
varies  depending  upon  the  point  of  de¬ 
livery  of  such  gas  from  Natural  to  Pan¬ 
handle  as  follows: 


Redelivery  point  to 
panhandle  by  Natural 

Minimum 

monthly 

transportatioa 

charge 

IJniF 
charge 
(cents  per 
1,000  fts) 

Beckham  County,  Okla,... 

11,741 

19.60 

Clark  County,  Kans . 

13,761 

22.86 

Dewey  C/Ounty,  Okla . 

12,434 

20.64 

It  is  stated  that  said  charges  include 
the  transportation  charge  paid  by  Pan¬ 
handle  to  Natural  pursuant  to  a  trans¬ 
portation  agreement  between  Panhandle 
and  Natural  dated  September  1,  1976. 

It  is  stated  that  redelivery  to  MRT 
would  be  accomplished  under  an  ar¬ 
rangement  whereby  Trunkline  would  re¬ 
duce  its  deliveries  to  Panhandle  at  the 
existing  point  of  interconnection  in 
Douglas  County,  Illinois  and  in  turn 
would  increase  its  deliveries  to  MRT  at 


the  Clay  County,  Dltnois  point  of  inter¬ 
connection.  Both  Panhandle  and  MRT 
are  stated  to  be  resale  ‘  customers  of 
Trunkline,  purchasing  gas  frcxn  ’Trunk- 
line  pursuant  to  its  Rate  Schedule  P-1 
and  therefore,  there  would  be  no  charge 
by  ’Trunkline  for  delivery  of  these  vol¬ 
umes  to  MRT. 

It  Is  stated  that  as  partial  considera¬ 
tion  for  the  described  transportation 
service  MRT  has  agreed  to  sell  to  Pan¬ 
handle  up  to  20  percent  of  the  volumes 
received  for  Applicants’  account.  It  is 
said  that  the  purchase  price  for  such 
gas  would  be  MRT’s  weighted  average 
purchase  price  plus  any  cost  of  service 
approved  by  the  Commission  related  to 
MR’Ts  gathering,  compression,  dehydra¬ 
tion,  treatment  and  return  on  MRT’s 
investment  in  facilities  utilized  in  the 
gathering  of  said  gas. 

It  is  asserted  that,  the  utilization  of 
capacity  in  Applicants’  existing  facilities 
is  the  most  efficient  and  economical 
means  of  transporting '  the  volumes  of 
gas  MRT  has  acquired  in  the  Beckham 
County,  Oklahoma,  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem-  , 
ber  18,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules.' 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  76-32689  Piled  11-4-76;  8:46  amj 
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(Docket  No.  Ea78-221] 

POTOMAC  EDISON  CO. 

Further  Extension  of  Time 

October  28,  1978. 

On  October  19,  1976,  Potomac  Edls<m 
Company  filed  a  motion  to  further  extend 
the  time  within  which  to  respond  to  the 
Motion  for  Settlement  and  Stay  of  Pro> 
ceedlngs  of  the  Boroughs  of  Chambers- 
burg  and  M(mt  Alto,  Pennsylvania,  and 
Cl^  of  Hagerstown,  City  of  Thurmont, 
and  Town  of  Williamsport,  Maryland,  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  to 
respond  to  the  motion  for  settlement  in 
the  above-designated  proceeding  is  fur¬ 
ther  extended  to  and  including  October 
29, 1976. 

Kenneth  F.  Plxtmb, 
Secretary. 

(FR  Doc.76-32604  Piled  11-4-76:8:45  am] 


'  (Docket  No.  ER77-121 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Agreement 

October  28,  1976. 

Take  notice  that  Public  Service  Com¬ 
pany  of  New  Mexico  (Compcmy)  on 
October  8,  1976.  tendered  for  filing  a 
Master  Intercmmection  Agreement  be¬ 
tween  Company  and  Plains  Electric  Gen¬ 
eration  and  Transmission  Cooperative, 
Inc.  (Plains) .  Also  tendered  for  filing  was 
an  Amendment  thereto,  as  well  as  a  Serv¬ 
ice  Si^edule  “B”  providing  for  the 
limited-term  sale  supplemental  powo: 
and  the  delivery  of  off-peak  power  and 
energy  to  Plains.  The  Company  states 
that  the  service  is  to  commence  on  Octo¬ 
ber  1,  1976,  and  requests  a  waivo:  of  the 
notice  required  by  S  35.11  ot  the  Commis- 
slcxi’s  Regulations. 

The  Company  states  that  the  proposed 
rate  for  the  period  has  been  agreed  upon 
by  the  parties  and  that  copies  of  the 
filing  have  been  mailed  to  the  Company’s 
jurisdictional  customers  and  to  the  New 
Mexico  Public  Service  Commission. 

Any  perscm  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peU- 
ticm  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Ciq>i- 
tol  Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  ^th  S§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedures  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
applicatl(xi  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  PLxnoB, 
Secretary. 

(FR  Doc.76-32576  FUed  11-4-76:8:45  am] 


[Docket  No.  BP76-137] 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Denying  Application  for  Rehearing 
and  Granting  Petitions  To  Intervene  Re¬ 
garding  Pipeline  Rates 

Issued  October  29.  1976. 

By  order  issued  August  30,  1976,  the 
Commission  accepted  and  suspended  for 
five  months  certain  revised  tariff  sheets 
to  Tennessee  Gas  Pipeline  Company’s 
(Tennessee’s)  PPC  Gas  Tariff.  The  Com¬ 
mission  also  ordered  that  construction 
work  in  progress  (CWIP)  be  eliminated 
from  rate  base  and  that  expensed  con¬ 
struction  overheads  be  eliminated  from 
cost  of  service.  In  Tennessee’s  last  rate 
Increase  filing  in  Docket  No.  RP75-113. 
the  Commission  also  required  the  elimi¬ 
nation  of  CWIP  from  rate  base  and  ex¬ 
pensed  comtruction  overheads  from  cost 
of  service  by  order  issued  August  15, 1975, 
rehearing  denied  October  10,  1975.  Ten¬ 
nessee’s  petition  for  review  of  those  or¬ 
ders  is  pending  In  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  Case  No.  75-2184.  Tennessee’s 
motion  for  stay  oi  those  orders  was 
denied  by  that  court  by  order  issued  on 
January  14, 1976.  On  September  29, 1976, 
Tennessee  filed  a  pleading  styled  as  an 
application  for  rehearing  and  reconsider¬ 
ation  of  the  August  30.  1976  order.  In¬ 
stead  of  rearguing  its  position,  Tennessee 
attached  and  incorporated  the  Applica¬ 
tion  for  Rehearing  to  our  August  15, 
1975  order  inTX)cket  No.  RP75-113,  whlt^ 
identical  application  was  denied  by  our 
October  10,  1975 'order  in  that  proceed¬ 
ing.  We  believe  that  for  the  reasons  set 
forth  In  the  October  10.  1975  order,  the 
application  should  be  denied  and  accord¬ 
ingly  do  not  restate  the  reasons,  but  in¬ 
corporate  them  in  the  instant  order. 

Additional  timely  and  untimely  peti¬ 
tions  to  Intervene  have  been  filed  since 
our  August  30,  1976  order  herein.*  We 
believe  the  interest  of  these  petitioners  is 
sufficient  to  warrant  their  intervention 
and  shall  grant  the  petitions. 

The  Commission  finds:  (IX  Good  cause 
exists  to  permit  the  intervention  of  the 
above  mentioned  petitioners. 

(2)  The  aiH>lication  for  rehearing  filed 
herein,  having  been  previously  filed  and 
denied,  should  again  be  denied  for  the 
reasons  set  forth  in  order  den3rlng  re¬ 
hearing  in  Docket  No.  RP75-113,  issued 
October  10,  1975. 

The  Commission  orders:  (A)  Tennes¬ 
see’s  application  for  r^earing  is  hereby 
denied. 

(B)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  these 
proceedings  subject  to  the  rules  and  reg¬ 
ulations  of  the  CTommlsslon:  Provided, 
however.  That  participation  of  such  in- 


>  Chattanooga  Gas  Company,  Columbia  Gas 
Distribution  Companies,  Enter,  Inc.,  Long 
Island  Lighting  Company,  The  Peoples  Gas 
Light  and  Coke  Company,  Tennessee  Valley 
Municipal  Gas  Association,  and  Texas  Gas 
Transmission  Oorporatloti. 


tervenors  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  In  their  petitions 
to  intervene:  and  Provided  further,  ’That' 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(C)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedmal  schedules  here¬ 
tofore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-32590  FUed  11-4-76:8:45  am] 


(Docket  No.  CP77-23] 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC. 

Application 

October  28,  1976. 

Take  notice  that  (m  October  20.  1976, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Applicant) ,  Ten- 
neco  Building,  Houston,  Texas  77002, 
filed  in  Docket  No.  CP77-23  an  apidlca- 
tion  pursuant  to  Section  7(c)  of  the  Nat¬ 
ural  Gas  Act  and  9  2.79  of  the  Commis¬ 
sion’s  Statement  of  General  Pcdicy  and 
Interpretations  (18  CFR  1.79) ,  for  a  cer¬ 
tificate  of  public  convenimce  and  neces¬ 
sity  authorizing  the  transportation  of 
natural  gas  for  Aluminum  Compcmy  of 
America  (Alcoa),  all  as  more  fully  set 
forth  in  the  applicatimi  which  is  oa  file 
with  the  Cmnmission  and  open  to  public 
inspecticm. 

It  is  stated  that  Alcoa  plans  to  pur¬ 
chase  natural  gas  produced  in  the  Starks 
Field  Area,  Calcasieu  Parish,  Louisiana, 
from  Aztec  Oil  and  Gas  Company 
(Aztec)  and  E^namic  Exploration  Inc. 
(Dynamic)  in  order  to  moderate  the  ^- 
fects  of  curtailments  being  imposed  on 
Alcoa  by  Southern  Indiana  Gas  and 
Electric  Co.  (SIGECO),  a  resale  cus¬ 
tomer  of  Texas  Gas  ’Transmission  Corpo¬ 
ration  (Texas  Gas) . 

Applic'ant'pixHxises  to  transport  for  a 
two  year  period  up  to  2,000  Mcf  per  day 
of  said  natural  gas  to  Texas  Gas  for  the 
account  of  Alcoa.  Texas  would  in  turn 
transport  the  gas  to  SIGECO  for  delivery 
to  Alcoa  it  is  said. 

It  is  stated  that  Alcoa  would  arrange 
to  have  the  dally  volumes  delivered  into 
Applicant’s  existing  plpdine  at  Appli¬ 
cant’s  Main  Line  Valve  820-1  plus  12.57 
miles,  located  in  Calcasieu  Parish,  Loui¬ 
siana.  It  is  indicated  that  Aimlicant 
would  thoi  transput  and  d^ver  the 
natural  gas  to  Texas  Gas  for  the  ac¬ 
count  of  Alcoa  at  Applicant’s  existing 
Greenville,  Mississippi  delivery  point  in 
Washlngt<»  County,  BfississlppL 
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It  is-  stated  that  Alcoa,  pursuant  to  a 
transportation  contract  would  pay  Appli¬ 
cant  each  month  for  transportation  serv¬ 
ice:  (1)  a  demand  charge  to  be  deter¬ 
mined  by  multiplying  $1.43  by  the  maxi¬ 
mum  daily  quantity,  less  any  demand 
charge  credit  provid^  therein,  if  appli¬ 
cable:  and  (2)  a  volume  charge  equal 
to  6.07^  per  Mcf  multiplied  by  (a)  the 
total  monthly  volumes  delivered,  or  (b) 
the  number  of  days  in  said  month  mul¬ 
tiplied  by  66%%  of  the  maximum  daily 
quantity,  which  ever  is  greater,  less  any 
applicable  annual  minimum  bill  credit 
provided  therein. 

Applicant  states  that  it  anticipates 
having  capacity  available  to  perform 
the  transportation  service  due  to  curtail¬ 
ments  resulting  from  a  deficiency  on  its 
system.  Applicant  would  transport  gas 
only  to  the  extent  its  operating  condi¬ 
tions  permit  and  thus  transportation  of 
such  gas  would  not  preempt  the  capacity 
needed  for  Tennessee’s  firm  services  it  is 
said. 

It  is  stated  that  the  gas  to  be  pur¬ 
chased  by  Alcoa  is  produced  from  on¬ 
shore  areas  and  not  available  to  Appli¬ 
cant  for  resale  in  interstate  c(»nmerce. 
It  is  further  stated  that  absent  present 
arrangements,  said  gas  would  be  sold  to 
one  of  several  intrastate  purchasers  who 
have  made  offers.  The  price  which  Alcoa 
has  contracted  to  i>ay  is  $1.35  per  Mcf, 
which  is  well  within  the  range  of  intra¬ 
state  prices  in  the  area  from  which  the 
sale  would  be  made  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  23,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Qas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appr(H>riate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Conunission’s  Rules. 

Take  fm^her  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-32680  Piled  ll-*-76;8:46  am) 


(Docket  No.  CP77-12J 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

October  28,  1976. 

Take  notice  that  on  October  15,  1976, 
Texas  Eastern  ITansmlssion  Corporation 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-12 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  §  157.7(b) 
of  the  Regulations  thereunder  (18  CPR 
157.7(b) )  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction,  dining  the  calendar  year 
1977,  and  operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
would  be  purchased  from  producers  and 
other  similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  thi§J>udget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  its  pipeline  system  supplies 
of  natural  gas  which  may  become  avail¬ 
able  frexn  various  producing  areas  gen¬ 
erally  co-extensive  with  its  pipeline  sys¬ 
tem  or  the  systems  of  other  pipeline  com¬ 
panies  which  may  be  authorized  to  trans¬ 
port  gas  for  the  account  of  or  exchange 
gas  with  Applicant.  — ^ 

Applicant  states  that  the  total  cost  of 
the  pri^xMsed  facilities  would  not  exceed 
$10,000,000  and  that  the  cost  of  any  sin¬ 
gle  onshore  project  would  not  exceed 
$1,500,000  and  the  cost  of  any  single  off¬ 
shore  project  would  not  exceed  $2,500,- 
000.  These  amounts  would  be  financed 
with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  18,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 


Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided, 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PluMb, 
Secretary. 

I  PR  Doc.76-32575  Filed  11-4-76; 8: 46  am ) 


[Docket  No.  CP76-469] 

UNITED  GAS  PIPE  LINE  CO. 

Amendment 

October  28, 1976. 

Take  notice  that  on  October  12,  1976, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  C7P76-469  an 
amendment  to  its  pending  application 
in  the  instant  docket  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  utilize 
its  reserved  capacities  in  the  pipeline 
systems  of  Stingray  Pipeline  Company 
(Stingray)  and  Natural  Gas  Pipeline 
Company  of  America  (Natural)  to  trans¬ 
port  natural  gas  to  be  purchased  by  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
and  by  Southern  Natural  Gas  Company 
(Southern)  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

In  its  original  application.  Applicant 
requested  authori^tion  to  use  up  to 
19,900  Mcf  per  day  of  its  200,000  Mcf  per 
day  reserved  capacities  in  the  pipeline 
systems  of  Stingray  and  Natural  to 
transport  natural  gas  to  be  purchased 
by  Sea  Robin  in  Blocks  532,  533,  and  586, 
West  Cameron  Area,  offshore  I^uisiana. 
Applicant  now  proposes  to  utilize  a  por¬ 
tion  of  its  reserved  capacities  in  the 
Stingray  and  Natural  systems  (1)  to 
transport  up  to  10,800  Mcf  per  day  of 
natural  gas  for  Sea  Robin  and  (2)  to 
transport  up  to  4,550  Mcf  per  day  of 
natural  gas  for  Southern  attributable  to 
the  reserves  to  be  committed  to  Southern 
in  West  Cameron  Block  586. 

It  is  proposed  that  Applicant  trans¬ 
port  such  volumes  for  Sea  Robin  and 
Southern  to  a  point  near  Texaco,  Inc.’s 
Henry  Plant  (Henry  Redelivery  Point). 
At  that  point.  Sea  Robin  would  sell  one- 
half  of  its  gas  to  each  of  its  two  resale 
customers.  Southern  and  Applicant,  it 
is  said. 

It  is  stated  that  for  the  right  to  utilize 
a  portion  of  Applicant’s  reserved  capaci¬ 
ties  in  the  Stingray  and  Natural  Sys¬ 
tems,  Sea  Robin  and  Southern  would 
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reimburse  Applicant  for  a  pro  rata  share 
of  the  monthly  charges  by  Applicant 
to  Stingray  and  Natural.  Applicant  would 
credit  the  revenues  received  from  Sea 
Robin  and  Southern  against  its  cost  of 
service,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedime  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natmal  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  particiapte  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissions’  Rules.  Persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-32602  Piled  ll-4-76;8:45  am] 


[Docket  Nos.  RP71-29,  et  al.,  (Phase  II)] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Denying  Motion  for  Temporary 
Extension  of  Interim  Plan 

October  28, 1976. 

On  October  1,  1976,  Consolidated  Gas 
Supply  Corporation  (“Consolidated”) 
filed  a  motion  requesting  that  the  interim 
curtailment  plan  currently  effective  on 
the  transmission  system  of  United  Gas 
Pipe  Line  Company  (“United”)  be  ex¬ 
tended  beyond  its  expiration  date  of 
October  31,  1976.  Nine  responses  oppos¬ 
ing  the  motion  have  been  received.^  ’Two 
supporting  responses  have  also  been  re- 
cdvod  ^ 

On  AprU  1,  1976,  United  filed  revised 
•tariff  sheets  embodying  a  proposed  per¬ 
manent  curtailment  plan.  By  order  is¬ 
sued  May  28,  1976,  the  tariff  sheets  were 
accepted  for  filing,  suspended  imtil  No¬ 
vember  1,  1976,  and  set  for  hearing  in 
Phase  n.  Hearings  in  Phase  n  continue 
at  this  time,  and,  obviously,  no  final  de¬ 
cision  on  the  plan  offered  by  United  on 
April  1,  1976,  or  alternatives  presented 
by  opposing  parties  is  reasonably  possi¬ 
ble  before  the  end  of  the  suspension 
period.  In  its  decision  issued  on  Febru¬ 
ary  5,  1976,  in  Louisiana  Power  &  Light 
Co.  V.  FJ>.C.,  526  F.  2d  898  (5th  Cir, 
1976),  the  Court  prohibited  the  utiliza¬ 
tion  this  winter  of  any  curtailment  plan 


1  Allied  et  al,  New  Orleans  Public  Service 
Inc.,  Mississippi  Power  &  Light  Company, 
United  Municipal  Distributors  Group, 
Louisiana  Power  &  Light  Company,  United 
Gas  Pipe  Line  Company,  State  of  Louisiana, 
Entex,  Inc.,  and.  Jointly,  Crosby  Chemicals, 
Inc.,  and  Willamette  Industries,  Inc. 

3  Algonquin  Consumer  Group  and  Colum¬ 
bia  Gas  Transmission  Corporation. 


other  than  the  four-category  plan  origi¬ 
nally  adopted  in  Opinion  Nos.  606  and 
606-A,*  made  effective  November  14, 
1971,  and  replaced  by  a  five-category 
plan  by  Opinion  Nos.  647  and.  647— A.* 
In  Consolidated’s  view,  the  Court’s  de¬ 
cision  leaves,  three  possible  curtailment 
plan  alternatives  for  this  winter:  (1) 
the  plan  contained  in  United’s  tariff 
amendments  filed  April  1,  1976;  (2)  the 
four-category  plan;  or  (3)  the  existing 
interim  plan. 

Consolidated  urges  that  we  direct  that 
the  existing  interim  plan  be  extended 
until  a  final  decision  is  reached  in  Phase 
II  on  a  permanent  curtailment  plan  for 
the  following  reasons:  the  interim  plan 
was  the  product  of  negotiations  among 
the  parties,  most  of  whom  approve  it; 
it  has  been  workable  and  effective;  it 
is  supported  by  an  adequate  record  and 
appropriate  Commission  findings;  and 
“the  uncertainty  of  a  new  cmtailment 
plan  imposed  just  before  the  winter 
months  could  create  chaos.” 

The  principal  defect  found  with  Con- 
solidat^’s  motion  arises  from  a  misun¬ 
derstanding  of  the  binding  prohibitidn 
of  the  court’s  directive  to  this  Commis¬ 
sion  in  Louisiana  Power  &  Light  Co.  v. 
F.P.C.,  supra: 

•  •  •  [T]hl8  is  the  last  year  during  which 
the  three-priority  plan  will  remain  in  opera¬ 
tion  witftiout  the  support  of  proper  finding 
on  the  invalidity  of  the  four-priority  plan. 
Absent  proper  compliance  by  the  Commis¬ 
sion  with  our  decision  on  remand,  the  fovir- 
prlority  plan  will  control  curtailment  on 
the  United  system  for  the  1976-77  winter 
heating  season.  526  F.2d  911. 

Consolidated  argues  that  this  directive 
bars  only  the  implementation  of  the 
three  category  plan  reinstituted  by  our 
March  7, 1975,  order  and  not  the  interim 
settlement  plan  instituted  on  October 
31,  1975.  This  argument  overlooks  the 
fact  that  the  interim  plan  was  merely 
an  amelioration  of  the  original  three- 
category  plan,  not  an  entirely  new  plan. 

Inde^,  had  we  adopted  an  entirely 
new  plan,  it  could  have  been  construed 
as  a  violation  of  the  court’s  modification 
on  rehearing  of  its  decision  to  require 
reimposition  of  the  four-category  plan 
in  State  of  Louisiana,  et  al.,  v.  FJ^.C.,  503 
F.2d  844  (5th  Cir.  1974) : 

*  •  •  [I]n  order  to  insure  orderly  admin¬ 
istration  of  gas  curtailments,  the  Commis¬ 
sion  may  continue  to  allow  United  to  cur¬ 
tail  under  the  three  priority  plan  for  a  rea¬ 
sonable  period  of  time  pending  FPC’s  deci¬ 
sion  regarding  the  matters  remanded  for 
further  consideration.'^ 

Furthermore,  in  Louisiana  Power  & 
Light  Co.  v.  F.P.C.,  supra,  the  Court,  in 
rejecting  arguments  that  our  placement 
of  the  “misclassification”  issue  in  Phase 
I  had  shifted  the  burden  of  proof,  ap¬ 
proved  phasing  the  remanded  proceed¬ 
ings  and  indirectly  recognized  the  pro¬ 
priety  of  the  subject  of  Phase  I — modifi- 


»  46  FPC  786  and  1290  ( 1971 ) . 

*  49  FPC  79  and  1210  (1978) . 

®  Order  denying  rehearing  issued  December 
13. 1974. 


cations  to  the  three-category  plan.* 
Since  the  Court  considered ,  these  mat¬ 
ters  at  a  point  in  its  opinion  prior  to 
setting  out  its  directive  concerning  con¬ 
tinued  operation  of  the  three-category 
plan,  it  is  appropriate  to  infer  that  the 
Court  considered  any  modified  three- 
category  plan  resulting  from  Phase  I, 
such  as  the  interim  settlement  plan,  to 
be  within  the  ambit  of  its  directive. 

Thus,  we  view  the  Court’s  directive  in 
Louisiana  Power  &  Light  Co.  v.  FI*.C., 
supra,  as  equally  applicable  to  the  inter¬ 
im  settlement  plan  as  to  the  original 
version  of  the  three-category  plan. 

We  also  have  difBculty  with  Consoli¬ 
dated’s  assertion  that,  unless  we  act 
now,  there  will  be  chaos  due  to  uncer¬ 
tainty.  It  appears  to  us  that,  given  the 
present  posture  of  the  Phase  n  pro¬ 
ceedings,  only  two  possibilities  exist 
after  November  1,  1976:  the  plan  con¬ 
tained  in  United’s  tariff  sheets  filed 
April  1  or  the  four-category  plan.  Al¬ 
though  United  does  not  directly  state 
that  it  will  move  to  make  its  tariff  sheets 
effective,  its  response  to  Consolidated’s 
motion  indicates  that  such  will  be  the 
case: 

•  •  •  United  continues  to  believe  that 
implementation  of  its  proposed  plan  is  the 
only  viable  option  available  on  November  1, 
and  that  any  extension  of  its  ciurent  interim 
plan  would  entail  substantial  danger  to  the 
public  interest." 

Thus,  at  this  point,  little  uncertainty 
should  exist  for  any  party  to  this  pro¬ 
ceeding  as  to  the  nature  of  the  curtail¬ 
ment  plan  which  will  be  effective  imtil 
a  final  decision  in  Phase  n  is  reached, 
subject,  of  course,  to  possible  court  ac¬ 
tion  in  the  interim. 

The  Commission  finds  and  orders: 
Good  cause  has  not  been  shown  for 
granting  Consolidated’s  motion,  and 
the  motion  is  denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-32599  Filed  11-4-76:8:45  am] 


[Docket  No.  ER77-18] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Filing  of  New  Service  Schedule  "A” 
Agreement 

October  28,  1976. 

Take  notice  that  cm  October  12,  1976, 
Wisconsin  Public  Service  Corporation 
(WPS)  tendered  for  filing  a  Service 
Schedule  A  (Revision  dated  September  1, 
1976)  to  the  Power  Pool  Agreement  dated 
July  26,  1973,  between  Madison  Gas  and 
Electric  Company,  Wisconsin  Power  and 
Light  Company  and  Wisconsin  Public 
Service  Corporation. 


•  526  F.2d  910. 

''  “Response  of  United  Gas  Pipe  Line  Com¬ 
pany  of  Motion  of  Consolidated  Gas  Supply 
Corporation  For  Temporary  Extension  of 
Interim  Settlement  Plan”,  filed  October  15, 
1976,  p.  9. 
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NOTICES 


The  provision  of  this  Revised  Service 
Schedule  A  are  to  be  effective  January  1, 
1977. 

The  Service  Schedule  sets  the  Contract 
Energy  Rate  at  110%  of  the  out-of-pocket 
cost  of  delivering  energy  to  the  points  of 
interconnections  in  accordance  with  the 
procedures  set  forth  in  the  Basic  Agree¬ 
ment  on  file  with  the  Federal  Power 
Commission. 

WPS  states  that  signed  copies  of  Serv¬ 
ice  Schedule  A  have  been  provided  to  the 
respective  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  12,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  acti<m  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspecticm. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-32578  Filed  H^76;8:45  ami 


[Docket  No.  EB77-191 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Filing  of  New  Service  Schedule  "A” 
Agreement 

October  28,  1976. 

Take  notice  that  on  October  7,  1976, 
Wisconsin  Public  Service  Corporation 
(WPS)  tendered  for  filing  a  Service 
Schedule  A  (revision  dated  September  1, 
1976)  to  the  Master  Interconnection 
Agreement  dated  January  5,  1966,  be¬ 
tween  Wisconsin  Public  Service  Corpora¬ 
tion  and  Wisconsin  Power  and  Light 
Company  (WPL). 

The  provisions  of  this  Revised  Service 
Schedule  A  are  to  be  effective  January 
1, 1977. 

The  Service  Schedule  sets  the  Contract 
Energy  Rate  at  110%  of  the  out-of-pock¬ 
et  cost  of  delivering  energy  to  the  points 
of  Interconnections  in  accordance  with 
the  procedures  set  forth  in  the  Basic 
Agreement  cm  file  with  the  Federal  Power 
Commission. 

WPS  states  that  signed  copies  of  Serv¬ 
ice  Schedule  A  have  been  provided  to  the 
respective  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Feda'al 
Power  Commission,  825  North  Capitol 
Street  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CTFR  1.8,  1.10).  All  such  petitions  or 
IHotests  should  be  filed  on  or  before  No¬ 
vember  12,  1976.  Protests  will  be  con¬ 


sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervjene.  Copies  of  this  ap- 
(Jication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-32577  Piled  ll-4-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(Docket  No.  76N-04471 
CIS  RADIOPHARMACEUTICALS,  INC. 

Certain  Radiopharmaceuticals  Drug  Prod¬ 
uct;  Opportunity  for  Hearing  On  Pro¬ 
posal  To  Refuse  To  Approve  New  Drug 
Application 

On  March  15,  1972,  the  Food  and  Drug 
Administration  received  a  new  drug  ap¬ 
plication  for  a  radiopharmaceutical  drug 
product  from  CTS  Radit^harmaceuticals, 
Inc.,  5  DeAngelo  Dr.,  Bedford,  MA  01730. 

At  various  times  beginning  in  May  1972 
and  continuing  to  July  1976,  the  appli¬ 
cant  was  informed  of  numerous  deficien¬ 
cies  in  its  s^lication.  Hie  applicant,  in 
response  to  these  notifications  of  de¬ 
ficiencies,  submitted  various  amend¬ 
ments  to  the  amiUcation,  none  of  which 
adequately  resolved  Its  deficiencies.  On 
July  30, 1976,  the  applicant  was  informed 
that  the  application  is  not  approvable. 

Pursuant  to  21  CPR  314.110(d),  by 
letter  dated  August  25,  1976,  received 
August  30,  1976,  CIS  requested  that  its 
application  be  filed  over  protest.  Witti 
respect  to  all  material  submitted  prior 
to  July  30, 1976,  the  application  has  been 
reevaluate,  as  provided  for  in  21  C7FR 
314.110(d).  Again  it  has  been  foimd  to 
be  inadequate  and  not  approvable. 

Therefore,  notice  is  given  to  CIS  Ra- 
diopharmaceuticals,  Inc.,  and  to  all  other 
Interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505(d)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(d)),  refusing  to  approve 
the  new  dnig  aiplication  on  the  grrounds 
that  (1)  the  application  fails  to  show 
that  the  method  used  in.  and  the  fa¬ 
cilities  and  controls  used  for,  the  manu¬ 
facture,  processing,  and  i>acking  of  the 
drug  are  adequate  to  preserve  its  iden¬ 
tity,  strength,  quality,  and  purity,  and 
(2)  based  on  a  fair  evaluation  of  all  ma¬ 
terial  facts,  the  labeling  proposed  for  the 
drug  is  misleading. 

The  inadequacies  in  the  new  drug  ap¬ 
plication  concern  manufacturing  con¬ 
trols  and  labeling.  Because  it  is  possible 
that  publication  in  the  Federal  Register 
of  a  detailed  description  of  certain  of  the 
inadequacies  might  constitute  the  rev¬ 
elation  of  trade  secrets,  the  specific  in¬ 
adequacies  in  the  application  are  not 
being  published  in  this  notice.  A  detailed 
statement  of  the  inadequacies  is  being 
served  directly  on  the  applicant  by  mail. 


If  the  applicant  elects  to  avail  himself 

the  opportunity  for  a  hearing,  he  shall 
fiJie  (1)  on  or  before  December  6,  1976  a 
written  notice  of  appearance  and  request 
for  hearing,  and  (2)  on  or  befm'e  January 
4,  1977,  the  data,  information,  and  anal¬ 
yses  on  which  he  relies  to  jusiJfy  a  hear¬ 
ing,  as  specified  in  21  CTR  314.200.  If  the 
applicant  wishes  to  rely  on  any  informa¬ 
tion  submitted  after  July  30,  1976  (the 
date  of  the  nonapprovable  letter)  but  be¬ 
fore  the  date  of  this  notice,  he  shall  so 
indicate  suid  identify  the  data  or  infor¬ 
mation  upon  which  he  wishes  to  rely. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  Justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
314.200. 

The  failure  of  the  applicant  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CTR  314.200 
constitutes  an  election  not  to  avail  him¬ 
self  of  the  opportunity  for  a  hearing, 
and  the  Director  of  the  Bureau  of  Drugs 
will  summarily  enter  a  final  order  re¬ 
fusing  to  approve  the  application. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  te  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
that  precludes  the  refusal  to  approve  the 
application,  or  when  a  request  forbear¬ 
ing  is  not  made  in  the  required  format  or 
with  the  required  analyses,  the  Commis¬ 
sioner  of  Food  and  Drugs  will  enter  sum¬ 
mary  judgment  against  the  person  who 
requests  the  hearing,  making  findings 
and  conclusions,  den3dng  a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  In  quintuplicate  with  the 
Hearing  CTerk,  Food  and  Drug  Admin-' 
istration  (HFC-20) ,  Rm.  4-65,  5600  Fish¬ 
ers  Lane,  Rockville.  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  aboveT  during  working 
hours,  Monday  through  Friday. 

Tliis  notice  is  Issued  imder  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355) ) ,  and  under  authority  dele¬ 
gated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.31)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) . 

Dated:  October  29,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.76-32317  Piled  11-1-76:10:57  am] 
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[Docket  No,  76F-0272] 

E.l.  DUPONT  DE  NEMOURS  &  CO. 

Amended  Notice  of  Filing  of  Petition  for 
Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  was  given  in  the  Federal 
Register  of  July  26,  1976  (41  FR  30700) 
that  a  petition  (FAP  6B3216)  has  been 
filed  by  E.I.  duPont  de  Nemours  &  Co., 
Wilmington,  DE  19898,  proposing  that 
§  121.2501  Olefin  polymers  (21  CFR 
121.2501)  be  amended  to  provide  for  the 
safe  use  of  ethylene,  propylene,  1,4-hexa- 
diene  terpolymer  in  a  blend  with  either 
polyethylene  or  polypropylene  as  articles 
or  components  of  articles  intended  for 
food  contact. 

Notice  is  given  that  the  petition  also 
proposes  that  §  121.2566  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
121.2566)  be  amended  to  provide  for  the 
safe  use  of  octadecyl  3,5-di-ferf-butyl-4- 
hydroxyhydrocinnamate  in  the  produc¬ 
tion  of  the  terpolsmier. 

The  environmental  impact  analysis 
report  and  other  relevant  materials  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  other  than  in  carbonated  beverage 
bottles  will  not  have  a  significant  envi¬ 
ronmental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  of  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
during  working  hours  Monday  through 
Friday. 

The  Food  and  Drug  Administration 
announced  the  availability  of  the  final 
environmental  impact  statement  (EIS) 
on  plastic  bottles  for  carbonated  bever¬ 
ages  and  beer  in  a  notice  published  in 
the  Federal  Register  of  October  5,  1976 
(41  FR  43944).  The  EIS  would  be  gen¬ 
erally  applicable  to  this  petition. 

Dated:  October  22,  1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

[FR  Doc.76-32139  Piled  ll-4-76;8:45  am] 


[Docket  No.  76N-0381;  DESI  Nos.  740,  1543, 
2238  and  7661] 

PHYSICIAN  LABELING  AND  PATIENT 
LABELING  FOR  ESTROGENS  FOR  GEN¬ 
ERAL  USE;  AMENDMENT 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

Correction 

In  FR  Doc.  76-31619,  appearing  at  page 
47573  in  the  issue  for  Friday,  October  29, 
1976,  make  the  following  changes: 

1.  On  page  47574,  in  the  3rd  paragraph 
of  the  first  column,  which  begins  with 
“The  three  case  control  •  •  •”,  In  the 
6th  line,  the  word  “case”’’  should  read 
“case*”.  The  superscript  should  be  “3’’, 
not  "2’’. 


2.  On  page  47574,  middle  column,  1st 
full  paragrt^h,  3rd  and  fourth  lines,  the 
word  which  now  appears  as  “congential’’, 
should  be  “congenital”. 

3.  On  page  47575,  in  the  middle  column, 
paragraph  c.,  the  5th  line,  the  word 
“menopause”  that  has  superscript  11  be¬ 
side  it,  should  be  “menopause 

4.  The  “footnotes  at  the  bottom  of  page 
47577  and  on  page  47578,  which  should 
actually  be  called  “Physician  Refer¬ 
ences”,  should  be  transposed  so  that  they 
appear  in  the  middle  column  on  page 
47576  immediately  before  the  center 
heading  “VI.  Patient  Labeling”. 


FEDERAL  COUNCIL  ON  THE  AGING 
Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Coimcil  will  meet 
on  November  30,  December  1-2,  1976 
from  9:30  a.m.  to  5  p.m.  in  the  Snow 
Room,  Room  5150,  HEW  North  Build¬ 
ing,  330  Independence  Ave.,  S.W.,  Wash¬ 
ington,  D.C.  The  agenda  will  consist  of: 
Status  of  Assets  Project;  Status  of 
Health  Manpower  Project;  Status  of 
Frail  Elderly  Project;  Approval  of  Na¬ 
tional  Agenda  for  Older  Americans;  Ap¬ 
proval  of  Annual  Report  and  Adoption  of 
1977  FCA  Schedule. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Coimcil 
may  be  obtained  from:  Cleonice  Tavani, 
Executive  Director,  Federal  Council  on 
the  Aging,  Washington,  D.C.  20201,  tele¬ 
phone:  (202)  245-0441. 

Dated:  October 28, 1976. 

Cleonice  Tavani, 
Executive  Director. 

Federal  Council  on  the  Aging. 

IFR  Doc.76-32623  Filed  ll-4-76;8:45  am] 


Office  of  Education 
METRIC  EDUCATION  PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  403 
of  Title  IV  (Part  C),  of  Pub.  L.  93-380, 
applications  are  being  accepted  from 
local  educational  agencies.  State  educa¬ 
tional  agencies,  institutions  of  higher 
education,  and  public  and  private  non¬ 
profit  agencies,  organizations  and  insti¬ 
tutions  for  grants  and  contracts  for  the 
development,  continuation  and  expan¬ 
sion  of  metric  education  projects.  Proc¬ 
essing  of  these  proposals  will  be  subject 
to  the  availability  of  funds. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  Friday, 
February  11,  1977. 


A.  Applications  by  mail:  An  applica¬ 
tion  sent  by  mail  should  be  addressed  as 
follows:  U.S.  Office  of  Education,  Appli¬ 
cation  Ccmtrol  Center,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202, 
Attention:  13.561.  An  Application  sent 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Control  Cen¬ 
ter  if : 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
Monday-,  February  7,  1977,  as  evidenced 
by  the  U.S.  Postal  i^rvice  postmark  on 
the  wrapper  or  envelop,  or  on  the  orig¬ 
inal  receipt  from  the  U.S.  Postal  Service; 
or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa¬ 
tion. 

B.  Hand  Delivered  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  & 
D.  Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.,  Washington,  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Opportunities  for  State  educational 
agency  comment:  Concurrently  with  the 
submission  of  its  application  to  the  Com¬ 
missioner,  a  local  educational  agency 
(LEA)  must  provide  a  copy  of  its  appli¬ 
cation  to  the  State  education  agency 
(SEA)  of  the  State  in  which  the  LEA  is 
located.  For  verification  of  submission 
to  the  SEA,  the  LEA  applicant  must  en¬ 
close  in  its  application  to  the  Commis¬ 
sioner  a  copy  of  the  dated  cover  letter 
used  to  forward  a  copy  of  its  application 
to  the  SEA.  A.  SEA  wishing  to  submit 
advice  and  comment  on  any  LEA  appli¬ 
cation  originating  within  its  State  may 
do  so  by  forwarding  such  advice  and 
comment  to  the  Metric  Education  Staff, 
U.S.  Office  of  Education,  Room  5640, 
7th  &  D  Streets,  S.W.,  Washington,  D.C. 
20202.  Advice  and  comments  received 
from  sea’s  no  later  than  March  14, 
1977  will  be  considered  in  reviewing  such 
applications. 

D.  Program  information  and  forms: 
Requests  for  additional  information  and 
application  forms  are  to  be  addressed  to 
the  attention  of :  Dr.  Floyd  A.  Davis,  Pro¬ 
gram  Manager,  Metric  Education  Pro¬ 
gram,  U.S.  Office  of  Education,  Regional 
Office  Building  Three,  Room  5640,  7th  & 
D  Streets,  S.W.,  Washington,  D.C.,  20202. 

E.  Applicable  regulation:  Awards  made 
pursuant  to  this  notice  will  be  subject  to: 
(1)  the  Office  of  Education  General  Pro¬ 
visions  Regulations  (45  CFR  Parts  100 
and  100a)  and  (2)  the  Metric  Education 
Program  regulations  published  in  the 
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Federal  Register  on  April  21,  1S76  at  41 
FR 16766-16771  (45  CFR  160a)  (20  n.S.C. 
1862). 

(Catalog  of  Federal  Domestic  Assistance 
Number.  13.561;  Education  for  the  Use  of 
the  Metric  Syst^  of  Measurement  (com* 
monly  known  as  the  Metric  Education 
Program).) 

Dated:  November  1, 1976. 

Robert  R.  Wheeler, 
Acting  U.S. 

Commissioner  of  Edvcation. 
(FR  DOC.76-S3308  FUed  ll-4-76;»:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
(Dcx^et  No.'n-7«-«U] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Negotiations  Between  the  Federal  Insur¬ 
ance  Administration  and  the  National 
Flood  Insurers  Association 

The  purpose  of  this  notice  is  to  keep 
the  public,  particularly  the  Insurance 
consumer,  apprised  of  the  status  of  the 
current  negotiations  between  the  Fed¬ 
eral  Insurance  Administration  (FIA) 
and  the  National  Flood  Insurers  Associa¬ 
tion  (NFIA).  The  negotiations  are  di¬ 
rected  toward  clarifying  the  respective 
rc^es  of  the  parties  in  the  (Hieration  of 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  and  toward  pro¬ 
ducing  a  contractual  agreement  which 
adequately  reflects  such  roles. 

PnH>osed  rulemaking  regarding  the  re¬ 
lationship  between  FIA  end  NFIA  was 
published  by  the  Department  of  Housing 
and  Urban  Development  (Department) 
at  41  FR  36620  (August  30.  1976) .  FIA 
and  NFIA  are  negotiating  with  a  view 
toward  producing  a  tentative  agreement 
on  or  about  November  15.  1976,  which 
would  then  be  published  in  the  Federal 
Register  for  public  comment. 

(NsUcmal  Flood  Insurance  Act  of  1968  (Title 
XTII  of  Hoxising  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
IHEt  17804,  Novemiber  28,  1968),  as  amended; 
(42  n.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  authority  to  Federal  Insurance  Ad¬ 
ministratis  34  FB  2680,  Febniary  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  1,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(FR  Doc.76-32566  Filed  11-4-76:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFFSHORE 
NORTH  ATLANTIC  STATES 

*  Rescheduling  of  Public  Hearing  Regarding 
Proposed  North  Atlantic  OCS  Oil  and  Gas 
Lease  Sale 

In  the  Federal  Register  of  October  12, 
1976,  (41  FR  44716),  the  Department  of 


the  Interior  announced  the  availability 
o£  a  draft  envirimmental  impact  state¬ 
ment  and  notice  of  public  hearing  re¬ 
garding  a  proposed  oil  and  gas  lease  sale 
offshore  southeastern  New  England  (CXS 
Sale  #42).  TTie  public  hearing  was 
scheduled  to  be  held  December  7-10, 
1976,  in  Providence,  Rhode  Island. 

In  order  to  give  concerned  parties  in 
the  northeast  region  an  additional  op¬ 
portunity  to  exiH:ess  their  views  on  the 
leasing  propos^  the  Secretary  has 
directed  that  an  additional  public  hear¬ 
ing  on  the  subject  proposal  be  held  in 
Boston,  Massachusetts. 

Notice  is  hereby  given  that  the 
amended  public  hearing  dates  and  loca¬ 
tions  for  the  North  Atlantic  OCS  Sale 
#42  leasing  proposal  are  as  follows: 

Boston 

Dates:  December  7  and  8  (Tuesday,  Wediies- 
day). 

Times:  9:00  ajxi.-9:00  pm.  (SJS.T.). 

Place:  Howard  Johnson’s  57  Hotel — Conven¬ 
tion  Hall  A  (Sixth  Floor),  200  Stuart 
Street,  Boston,  Massachusetts  02116. 

PROVmXNCK 

Dates:  Decembw  9  and  10  (’Thursday,  Fri¬ 
day). 

Timm:  9:00  ajn.-9:00  pm.  (KB.T.)  (Thtirs- 
day);  9:00  am.-4:30  pm.  (KS.T.)  (M- 
day) 

Place:  Holiday  Inn — Ballroom,  21  Atwells 
Avenue,  Providence,  Rhode  Island  02903. 

Speciflc  information  regarding  the 
purpose  and  conduct  of  the  hearings,  as 
outlined  in  the  October  12,  1976,  Fed¬ 
eral  Register,  remains  unchanged.  Per- 
srnis  who  previously  requested  to  testify 
in  Providence  on  December  7  or  8  and 
who  still  wish  to  testify,  however,  should 
submit  a  revised  registration  request  to 
the  Manager,  New  York  Outer  Continen¬ 
tal  ^elf  Office,  Bureau  of  Land  Manage¬ 
ment,  6  World  Trade  Center,  Suite  660D, 
New  York,  New  York  10048  by  November 
24. 1976. 

Curt  Berklund, 

Director,  Bureau  of  Land  Management. 
Approved:  November  2.  1976. 

Stanley  D.  Dorehus, 

Deputy  Assistant, 

Secretary  of  the  Interior. 

[FR  Doc.76-32636  PUed  11-4-76:8:45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  Schocd  of  Veterinary  Medicine. 
UnlvMBlty  of  Pennsylvania,  Philadelphia, 
Pennsylvania  19174,  Dr.  Peter  Dodson,  As¬ 
sistant  Professor  of  Veterinary  Anatomy. 
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KPtflQBrOFIKKIliai 

IX  f  IM  AM  MUUR  sanCE 

KBQULRSIMIWULIFE 
llCOISE/PEHaTiimiC»T!M 


*■  — *  -*■ - -  -  -« 

Mtiatja,  •!  ht$tit9ti9m  tm  wkick  ^tmk  /• 

Dr.  Poter  Dodson 
Sdtool  of  ^feterinary  Hedicine 
University  of  Pennsylvania 
Philadelphia,  PA  19174  ) 


4/ IT ‘'APeuCANr*  K  «M  jM^vraU^  COMPUETC  me  FOCLMaiMi 


qjmr.  o***-  n*«» 


oktE  6f  nRTM 

c/20/46 


PHONE  NUHSEft  aMERC  EMPLOYED 

215-243-8704 


5*  10« 


COLOR  HAIR 

Brown 


HEICS? 

170 


COLOR  Era” 

Blue 


I^OCIAL  SECURITY  NUMBER 

226-82-4870 


.OCCUPATION  Assistant  Professor  of 
-Uo-hajdaarsr- Anatomf^ 

AOEMCV.  or  —flTUTHWAL  affi 
K  RtLOUPC  TB  BaeOveREp  ST  T 


Rwa  NO.  4i-Rii?a 


I  I  BIPORT  OR  EXPORT  UCENSE 


S' 


Gssif'SF.msa??;' 

10  al+igators  (skelctuxss  to  be  qiven 
to  Smthsonicm  Inst.JT^  Six  more  * 
2mlnials  trill  be  returned  to  the 
wild  after  capture 


a  IP  "APPUCANT"  S  A  BUSINESS.  CORPORATION.  PUBLIC  AGENCY. 
OR  INSTITUTION.  OOa^CETCTNE  FOLLOmNSt  * 
explain  TYPE  OH  kTno'op  BUSINCSS,  AOEMCY.  OR  INSTITUTION" 


any  BUSWEWi _ — .  — 

TO  OO  RITM  TNE  RtLOUPC 


RJATION  HAVIHa 
THIS  UCSHSE/<PER>BT 


School  of  Veterinary  Medicine 
University  of  Pennsylvania 


••  locati«i  were  PROPDSEO  ACnviTT  a  TO  BE  conoucteb 

School  of  Veterinary  Medicine 
tkiivexsit^  of  Pennsylvania 
Philadelphia,  pA  • 

_lttldllfe  Refuges  in  S.  Carolina, 
Florida,  Georgia  and  Louisiana 
-  interstate  shinpnent  of  aninals  fto« 
tlie  above  to  Philadelphia 


*■  “  "“O'  ***“»  ORDER  M  APRlicMW  PATABLC  TO 

THE  U  A  Piet  AMO  RILDUPE  tERIRCC  OMUOacO  M  AMOURT  OR 


name.  TITLE.  ANO  phone  NUtlOCR  OF  PRESIDENT.  PRINCIPAL 
OFFICER  DIRECTOR,  ETC. 


IF  "APPLICANT"  IS  A  CORPORATION.  IMOICATE  STATE  I 
INCORPORATCO 


7.  OO  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  FISH  AfO 
SSUJUFE  LICENSE  OR  PEIMTT  □  TES  ZXRo' 
(W 7«F,  li«l  Hcnw.  m  ftmil  mmmimi 


a  IF  REQUIREO  BY  ANY  STATE  OR  FORCICN  OOVERNMENT.  00  YOU 
MAVETHEIR  APPROVAL  TO  CONDUCT  TME  ACTIVITY  TOO 
PROPOSE!  Q  YES  ■  2  NO 

Sf  7*L  Km  lmtt*cllM  nMRa*  W  AbnMNMR 

State  will  issue  permits  after  a 
federal  permit  has  been  obtained* 


Jan,  1,  1977 


■  I,  DURATION  NEEOeo 

3  years 


'*■  WPORHATION  REQUIREO  FDR  THE  TYPE  OF  LICCHSE/PEIWIT  REQUESTED  (Sr,  S*  CFE  /JJ  VMMUST  BE 

RTTAOJ*.  ST  CONSTITUTES  AN  MTEOML  PART  EP  TIBS  APPUCATNN.  UST  SECTIOHS  OF  SO  CFR 

Additional  information  attached  as  per  CFR  13.12  and  17.23 


comncATiON 


FALiemtEMERT  leSSwTSSilHSSToSEaSiSJS?^^^ 

NOHATURe  tU  Mi>  — -  - -  " 


DATE 


Scpteirber  10,  1976 


Appendix  V.  Attachments  as  per  60  CTO 


17X2 

1.  Alligator  miaaissipiensts — ^American  Al¬ 
ligator.  Number  of  specimens — 16  rhIittrIr 
ages  3-6  years,  males  and  females.  Sdenttfle 
research. 

a.  Animals  are  stUl  In  the  wild  (1«.  South 
Carolina,  Florida,  Georgia  and  Louisiana) 
awaiting  capture  when  this  Is  authorised. 

8.  For  the  purposes  of  the  sdentllle  study 
It  is  necessary  to  remove  specimens  to  tho 
laboratory.  The  alUgatocs  win  be  captured  In 
a  safe,  humane  manner,  usin^  standard  nooee 
and  snare  techniques. 


4.  Not  applicable. 

6,  Laboratories  of  Anatomy.  School  of  Vet¬ 
erinary  Medicine,  University  of  Pennsylvania, 
Philadelphia.  PA  19174.  An  educational  and 
reeearch  institution.  Complete  description  ef 
facilities  is  found  In  Appendix  L 

6.  1  Description  and  illustration  of  aniTWRi 
care  facilities  Is  contained  in  Appendix  rv. 

11.  Alligators  wiU  be  handled  and  cared 
for  by  the  applicant  (Peter  Dodson)  and  hM 
assistant  Diane  Wexlar  (see  i4>pendlx  I,  p. 
23)  and  Appendix  IV.  Dodson  learned  tech- 
nlquee  for  the' care  and  handiiTTg  of  alliga¬ 
tors  in  the  laboratory  of  Dr.  JamM  B. 


(Dept,  of  Biology,  State  University  College  of 
New  York,  Buffalo),  whohaaiutalns  a  colony 
of  permit  animals,  and  has  also  handled  large 
and  smaH  alUgatocs  at  the  Savannah  River 
Ecology  Lab.,  Aiken,  S.C.  Dodson  and  Wexler 
have  sole  resjxTnslbllity  for  a  non-pMmlt  ani¬ 
mal  donated  by  the  Academy  of  Natural  Sci¬ 
ences  of  Philadelphia,  and  have  successfully 
brought  It  through  a  period  of  post-surgical 
convalescence  to  good  health  (see  Appendix 

m). 

111.  No  attempts  at  breeding  are  contem¬ 
plated. 

Iv.  Alligators  will  be  transported  in  a  spe¬ 
cially  constructed  sturdy  wooden  box  meas¬ 
uring  60  Inches  by  18  inchee  by  12  Inches.  Al¬ 
though  the  box  is  ventilated  with  a  series  of 
'1  Inch  holes,  the  interior  Is  black,  promoting 
dsik-lnduced  torpor.  The  bmc  may  be  trans¬ 
ported  either  by  air  or  statfcm  wagon.  When 
transported  by  road,  alligators  may  be  placed 
In  motel  bathtubs  overnight  to  prevent  desic¬ 
cation.  During  a  2  or  8  day  trip  by  road,  food 
is  not  required  (a  weekly  feeding  Is  suffi¬ 
cient)  . 

V.  Not  applicable. 

7.  See  Appendix  1. 

8.  See  Appendix  I. 

It.  Skeletons  of  animals  which  are  sacii- 
floed  'Will  be  deposited  in  the  Herpetology 
CoDectlon  of  the  Smithsonian  Institution, 
under  the  care  of  Dr.  George  Zug,  Curator  of 
Amphibians  and  Reptiles.  Mligatom  that  are 
not  sacrificed  will  be  returned  to  the  wild  and 
released  at  the  point  at  capture. 

Documents  and  other  information 
submitted  in  connection  with  this  ap¬ 
plication  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/IiE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington.  D.C.  20036. 
This  application  has  been  assigned  Pfle 
Number  PRT  2-372-07;  please  refer  to 
this  number  when  submitting  comments. 
AH  relevant  comments  received  on  or  be¬ 
fore  December  6, 1976,  will  be  considered. 

Dated:  Octobo*  29, 1976. 

liORBN^  PABCRnt, 
Acting  Chief,  Division  of  Lam 
Enforcement,  United  States 
Fish  and  WUdlife  Service. 

(FB  Doc.76-32568  Filed  ll-4-76;8:4S  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicatiem  for  a  permit  is 
deemed  to  have  been,  received  under 
section  10  of  the  Endangered  Species  Act 
Ot  1973  (Pub.  L.  93-205) . 

AjTpHcant.  Nsttonal  Park  Servlee,  HaiFiRirRiR 
National  Park,  Poet  Office  Box  687,  Maka-wao, 
Maul,  HawaU  96768.  Hugo  H.  Huntztnger 
Superintendent 
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CMS  HO.  42-ntm 


1.  APFUCATION  FOB  IMktlt  mlj 

1  j  MIPONT  ON  EXPORT  UCENSE 

Qpciwit 

D£PAfin:£.'.T  Of  m.  ciTsrjcs 
••5-  CTWlirt  5£5r.C£ 

..'i.T'.J*  FEOEHALFiSiAKBVlIllEIIFE 


UCEi‘JSE/PEi:E:JTAP?L'CA7I0:i 


National  Park  Service 
Haleakala  National  Park 
P.  0.  Box  b37 

Makawao,  Maul,  Hawaii  96768 
Telephone:  808/572-7749 


4  m  **APPUCANr‘  K  AM  MOIVUIUAL.  COMPLETE  THE  FOLLO«a<«l 


□  uM,  □uRS.  Qhiss  Dus. 


DATE  OF  birth 


COLOR  HAIR  I  COLOR  LTEi 


Phone  number  where  employed  !  social  security  number 


OCCUPATION 


any  business.  AGENCY,  OR  INSTITUTIONAL  AFFILIATION  HAVING 
TO  00  WITH  THE  WILDLIFE  TO  BC COVERED  BY  THIS  UCENSE/PERMIT 

National  Park  Service 
U.S.  Fish  &  Wildlife  Service 
Hawaii  State  Dlv,  of  Fleh  &  Game 
University  of  Hawaii _ 


Habitat  management  and  research,  lnclu4.< 
censualhg,* maintenance  and  opera* 
tlon  of  recording  Instruments,  propaga¬ 
tion  and  release,  and  any  other  actions 
deemed  necessary  to  Insure  perpetuation 
of  jthe  dark-rumped  petrel,  Pterodroma 
phaeopygla  sandwichensls,  and  the 
nene,  Branta  sandwicensis. 


eXPLAM  TYPE  OR  KtNO  OF  SUSlNE&S^  ACeSCY.  OR  W&TiTUTlON 

Federal  managing  agency  and  custodian 
of  natural  resoiurces  of  Haleakala 
National  Park,  Maui,  Hawaii. 


■UMBER  OF  PRESIDENT,  PRINCIPAL 

808/572-'r?49 

Hugo  H.  Huntzinger,  Superintendent. 


•.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BC  CONOUCTEO 

Haleakala  Crater  and  surrounding 
habitats  within  Haleakala 
National  Park,  Maui,  Hawaii, 


7.  00  YOU  HOi.0  ANY  CURRENTLY  VALID  FEDERAL  FiSH  ASD 
»lLOUFE  UCCNSe  OR  PCf^MTf  ^  YEi  G  **<> 


(ti  ft  Uh  or  ^rmit  mmmkmt) 

#9356  (banding) 


«.  IF  REOUiRCO  BY  ANY  STATE  OR  FORClON  COVCRNMSnT.  OO  YOU 
HAVE  TNEJR  APPROVAU  TO  CONDUCT  THE  ACTlV.TY  YOU 
PROPOSE?  □  YES  □  NO 

(1/  ^oo,  f(«i  /oriadrciMt  ooV  0/ 


n/a 


January  1,  197'7 


11.  puHATtON  NCEOLO 


5  years 


\\t  attachments^  the  specific  information  REOUIKED  FOR  THC  TYPE^F  UCENSE/PERMIT'REOuESTEO  fSce  30  CfJt  t3.t3(k})  MUltT 
ATTACkEO,  it  CONSTITUTES  AN  INTEORAl.  PART  OF  TniS  APPLICATION.  LIST  SECTIONS  Of  SO  CFH  UNDER  WHICH  ATTACHMENTS  A( 

rROVioco. 

See  Attached 


CLTu'lSATiS;! 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  AN  FAWUAR  MTH  THE  RHCOLATtOHJ  CO.NTAIMED  IM  TITLE  SO,  PART  IJ,  OF  THE  CODE  OF  FEDERAL 
RECULATIOHS  AKO  THE  OTHER  APPLICABLE  PARTS  IN  SUSCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO.  A.SO  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
RATION  SUBMITTED  M  THIS  APPLICATiaN  FOR  A  LICENSE/PERNIT  B  OCUFLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  DEUEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  U  U.S.C  1001. 


Permit  Application 

The  following  Information  is  provided  In 
compliance  with  60  CFR  13.12(a) : 

(1-3)  Applicant':  Name:  National  Park 
Service,  Haleakala  National  Park.  Address: 
National  Park  Service,  Haleakala  National 
Park,  P.O.  Box  637  Makawao,  Maui,  Hawaii 
96768.  Telephone:  808-672-7749. 

Applicant  is  a  field  office  of  the  National 
Park  Service,  UB.  Department  of  the  Inte¬ 
rior,  charged  with  the  management  and  pro¬ 
tection  of  federally  owned  lands  and  re¬ 
sources  within  Haleakala  National  Park, 
Maui,  Hawaii. 

(4)  Location:  Haleakala  Crater  Manage¬ 
ment  District  (Unsurveyed),  Maul,  Hawaii. 
Within  this  13,000+  acre  area  Is  habitat  for 
two  endemic  birds;  the  nene  (Hawaiian 
goose),  and  the  dark-rumped  petrel. 

(6)  Type  of  permit:  Application  is  being 
made  for  an  Endangered  Species  Permit  for 
habitat  management  and  research  purposes. 
The  requirement  for  such  a  permit  is  stated 
in  section  9(a)  and  Is  required  to  Implement 
actions  necessary  for  the  conservation  of 


endangered  species  as  stated  in  section  7 
of  Pub.  L.  93-205,  the  Endangered  Species 
Act  of  1973.  The  law  prohibits  the  “taking 
of  any  endangered  species  within  the  United 
States,  where  "take”  means  to  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap,  cap¬ 
ture,  or  collect,  or  attempt  to  engage  in  any 
such  conduct  (Pub.  L.  93-205,  section  3(14) ). 

Application  is  made  to  lawfully  permit 
habitat  management  and  research  activities 
by  members  of  State,  Federal  and  Institu¬ 
tional  research  personnel  for  projects  as  fol¬ 
lows: 

a.  Protection  from  predators,  and  research 
of  dark-rumped  petrel  population  through 
gathering  of  environmental  data  such  as 
burrow  humidity  and  temperatures,  burrow 
activity,  and  population  dynamics  informa¬ 
tion.  This  work  Is  to  be  done  by  park  person¬ 
nel  under  the  supervision  of  the  Park  Su¬ 
perintendent  and  with  the  advice  of  biologist 
Michael  Scott,  UB.  Pish  and  WUdllfe  Serv¬ 
ice.  Research  planning  done  is  cooperation 
with  National  Park  Service  and  UB.  Pish 
and  Wildlife  Service 


b.  Disturbance  will  be  In  and  outside  dark- 
rumped  petrel  nesting  bturows  by  re¬ 
searchers  installing  and  reading  burrow 
activity  monitoring  devices,  predator  traps, 
and  environmental  measuring  devices  deemed 
necessary  to  collect  information  and  control 
predators  as  described  in  (a)'.  Personnel  in¬ 
volved  are  employees  of  the  National  Park 
Service,  US.  Pish  and  WUdllfe  Service,  and 
the  University  <rf  Hawaii  Cooperative  Studies 
Unit. 

c.  Capture  and  band  dark-rumped  petrels 
as  they  come  to  or  go  from  their  buirow 
nesting  area.  Personnel  involved  are  em¬ 
ployees  of  the  National  Park  Service,  Uni¬ 
versity  of  Hawaii  Cooperative  Studies  Unit, 
and  the  UB.  Fish  and  Wildlife  Service. 

d.  Re^arch  and  propagation  of  Hawaiian 
goose/or  nene  populations  throughout  the 
year.  Work  performed  by  personnel  of  the 
National  Park  Service,  University  of  HawaU 
Cooperative  Studies  Unit,  and  the  HawaU 
State  Fish  and  Game  Division. 

e.  Operation  of  a  nene  breeding/'propaga- 
tlon  program  by  employees  of  the  National 
Park  Service  utilizing  two  or  more  pair  of 
captive  nene,  with  release  of  banded  off¬ 
spring  Into  nearby  protected  holding  pen 
whereby  birds  are  capable  of  free  dispersal 
to  adjacent  nene  habitat. 

f.  Stocking  of  nene  In  Haleakala  Crater 
through  release  of  banded  birds  raised  in 
captivity  by  the  HawaU  Division  of  Fish  and 
Game  on  the  island  of  Hawaii  and  Slim- 
bridge,  England,  and  transported  to  the  is¬ 
land  of  Maul  for  release.  Work  done  by  em¬ 
ployees  of  the  Hawaii  Division  of  Fish  and 
Game.  This  stocking  is  an  ongoing  cooper¬ 
ative  project  of  the  National  Park  Service, 
Hawaii  Division  of  Fish  and  Game,  and  the 
U.S.  Pish  and  WUdllfe  Service  to  reestablish 
the  nene  on  Maui. 

g.  Unavoidable  minor  harassment  of  nene 
and  petrel  populations  for  the  purpose  of 
monitoring  populations,  installing  and  main¬ 
taining  goat-proof  fencing.  Inspections  of 
park  facilities  and  field  equipment,  mainte¬ 
nance  of  equipment,  and  habitat  restoration 
such  as  restocking  native  plant  species,  re¬ 
moval  of  exotic  plant  species,  removal  of  feral 
animals,  and  trapping  of  exotic  predators  by 
personnel  of  the  National  Park  Service,  Ha¬ 
waii  Division  of  Pish  and  Game,  UB.  Fish  and 
WUdllfe  Service,  and  the  University  of  Hawaii 
Cooperative  Studies  Unit. 

h.  Entry  Into  portions  of  nesting  habi¬ 
tat  and  limited  unavoidable  harassment 
throughout  year  by  visitors  using  established 
trails  and  roadway  for  access  Into  the  Crater 
and/or  summit  of  Haleakala.  Hikers  and 
motor  vehicle  harassment  Is  significantly 
lighter  during  the  nene  nesting  than  non¬ 
nesting  season. 

I.  Entry  Into  area  and  unavoidable  minor 
harassment  by  any  experts  or  consultants  in¬ 
vited  or  contracted  by  State  and  Federal 
agencies  named  above  to  be  minimized  by 
subjecting  populations  to  as  little  disturb¬ 
ance  as  possible. 

J.  Projects  outlined  above  many  Include 
temporary  holding  for  inspection  or  banding 
some  live  nene  or  petrels.  The  populations 
will  be  subjected  to  as  little  disturbance  as 
possible.  Specimens  which  are  debUitated,  or 
are  sick  or  injured  may  be  kept  in  further¬ 
ance  of  research  efforts  such  as  food  habit, 
parasite,  and  disease  studies.  Live  collections 
to  be  returned  to  park  habitat  upon  recovery 
and/or  carcasses  to  be  deposited  In  accord¬ 
ance  with  instructions  from  the  Fish  and 
WUdllfe  Service. 

k.  Additional-research  on  population  dy¬ 
namics,  behavior,  ecology,  or  habitat  re¬ 
quirements  may  be  required  In  the  future  by 
the  National  Park  Service,  University  of 
Hawaii  Cooperative  Studies  Unit,  Hawaii  FUb 
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the  Endangered  Species  Act  ot  1973 
(Pub.  L.  93-205). 

Applicant.  US.  nsb  and  WUdttfe  Service, 
Ecological  Services.  1604— 8rd  Avenue, 
County  Building.  Rock  Uand,  IlUnols 
61201. 

Bruce  Klein,  Acting  Pldd  Supervisor. 


ENDANGERED  SPEaES  PERMIT 
'  Receipt  of  Application 

Notice  is  hereby  glv«i  that  the  follow-- 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 


and  Game,  or  the  US.  Pish  and  Wildlife 
Service  to  obtain  additional  Infcmnatlon 
needed  to  help  perpetxiate  these  species  In 
ther  wild. 

(6)  Not  applicable. 

(7)  Certlllcation:  I  hereby  certify  that  I 
have  read  and  am  faxnUiar  with  the  regula¬ 
tions  contained  in  Title  60,  Part  IS.  of  the 
Code  of  Federal  Regulations  and  the  other 
applicable  parts  in  subchapter  B  of  Chapter 
I  of  Title  50.  and  1  further  certify  that  the 
Information  submitted  In  this  application 
for  a  permit  Is  complete  and  accurate  to  the 
best  of  my  knowle<^  and  belief.  I  under¬ 
stand  that  any  false  .statement  hereon  may 
subject  me  to  the  criminal  penalties  of  18 
US.C.  1001. 

(8)  Desired  effective  date  of  permit:  Jan¬ 
uary  1, 1977. 

(9)  Date  AprU  26, 1976. 

(10)  Hugo  H.  Huntzlnger,  Superintendent, 
Baleakala  National  Park. 

(11)  Additional  Information  as  requested 
in  Form  60  CFR  17,  /  llStS  “zoological,  educa¬ 
tional,  scientific,  or  propagation  permits.** 

'(12)  Description  of  wUdllfe  to  be  covered 
In  the  permit.  Scientific  name:  Pterodroma 
phaeopygia  sandt/Hchensia,  and  Branta  sand- 
wicensia.  Common  name:  dark-rumped  pet¬ 
rel,  and  nene  or  Hawaiian  goose. 

Depabtmxmt  or  thx  iKTsaioa, 

Natioksl  Pabk  Sebvicx, 
Makawao,  Hawaii,  October  15, 1976. 

Mr.  C.  R.  B*vm,  . 

Chief,  Division  of  Law  Enforcement,  ^ 

Fish  and  Wildlife  Service, 

Washington,  D.C.  20240 

Dear  Mr.  Bavik  :  In  response  to  yovir  letter, 
reference  FWS/liE  PRT  2-267-07,  we  are  hiq>- 
py  to  provide  the  additional  Information 
needed  to  process  our  endangered  species  per¬ 
mit  application. 

Our  permit  application  stated  that  nene 
breeding  stock  are  obtained  from  the  Island 
of  Hawaii  and  from  Sllmbridge,  England.  Ac¬ 
tually  that  statement  may  be  a  bit  confusing, 
and  what  we  meant  was  that  the  original 
breeding  stock  came  from  Sllmbridge,  Eng¬ 
land.  We  do  not  plan  to  obtain  any  birds  from 
England  In  the  futme. 

I  hope  this  clarifies  the  permit  applica¬ 
tion  ad  that  It  can^  processed  without  fur¬ 
ther  delay.  However,  If  yc^u  do  have  addi¬ 
tional  questions  please  feel  free  to  contact 
me. 

Sincerely  yours, 

Hugo  H.  Huntzinger, 

Superinendent . 

Documents  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  appUcation  by  submtting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  Hie 
Number  PRT  2-267-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be¬ 
fore  December  6, 1976,  will  be  considered. 

Dated:  October  29, 1976. 

Loren  K.  Parcher, 

Acting  Chief,  Division  of  Law 
Enforcement,  United  States 
Fish  and  Wildlife  Ser^e. 

(FR  Doc.76-32670  Filed  11-4-76:8:46  am] 
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LICENSE/PERMIT  APPLICATION 


2.  anieF  oescHtPnoN  of  activity  for  wmicm  Reouf.STco  i  ickn:r: 

MFciMTisMCEOEa  BlolQgxs'ts  of  tub  KuLO 
saa^le  areas  of  the  Mississippi  River  t( 
locate  and  determine  the  species  compo¬ 
sition  of  freshwater  mussel  beds.  Usin) 
a  non-species -descriminaute  crovfoot-ba: 
dredge,  higglnsi  has  been  collected 
at  two  areas  and  could  be  collected 
again  without  prior  knowledge. 


3.  APPLICANT,  tttam*,  rmmpirte  stddrees  and  ptHtm*  mmsv^rni  tmjivi 
kmsimeMAt  0*  melitmttem  Imr  wAicA  petmif  im 

U.S.  Fish  and  Wildlife  Service 
Ecological  Services 
1504  3rd  Avenue-County  Building 
Rock  Island,  IL  61201 


i.  IF  •‘APPLICAN'T*  ts  A  COWPQPATION.  ^BLtC  AGCWCY. 

ON  OOMPUITC  VMC  FOCI  OHiQl 

*‘*lWFUr(N*TYFe"OR‘KMO  AGCN^,  OH  INSTITUTION 

The  review  of  federally  funded  or  per¬ 
mitted  water  resoiirce  activities* 


H£IGHT 


DATE  OF  BIRTH 


OCCUPATION 


ANY  BUSINESS.  AGFNCY.  OR  INSTITUTlOlAL  AFFiLlATiON  HAVING 
TO  OO  WITH  THE  WiLOUFC  TO  BE  COVERED  9t  THIS  UCEMSE/PElMr 


•.  IF  NEQUIREO  BT  ANT  STATE  OR  FOREIGN  GOVCRNMENT.  OQ  VOM 
tMCm  APPWOVRCTO  CONDUCT  TMC  ACTTVITV  YOU 

pmamowa  Gives 

Wfm,  Met  fmteScihm  md  WF>  */  ieemmtedad 

Collecting  permits  Illinois  A  Io«a 


12,  ATTACHMENTS.  THE  SPECIFIC  mFOnMATKM  REOUIREO  FOR  THE  TYPE  OF  UCENSE/PEIMIT  REQUESTED  (Sn  S9  CFC  IJ.IKSII  MUST  aC 
ATTACHEfO.  IT  CONSTITUTES  AN  INTECRAL  PART  OP  THIS  APPUCATION.  LIST  SECTIONS  OF  SO  CFR  UMOER  RHICH  ATTACMMDrTS  ARC 
FROVIDCD. 


I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AHO  AH  FAULIAR  WIN  INC  ReCULATTONT  CONTAINED  IM  TITLE  SI.  PART  I),  OF  THE  CODE  OF  FEDERAL 
RECULATIOMS  AND  THE  OTHER  APPLICABLE  PARU  IM  SUOCHAPTER  B  OF  CHAPTER  I  Of  TITLE  SI.  AND  I  FURTHER  CERTIFY  THAT  THE  MIFOR- 
NATION  SUBMITTED  M  THIS  APPLICATION  FOR  A  LICENSE/PERHIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  U  U.LC  IMI. 


SiCNATum  ri.'Mr 


DATE 


BRUCE  RLEIH 
Acting 


Field  Supervisor  . . 

Identification  of  the  mussels  collected,  speci¬ 
mens  from,  each  sample  site  are  sent  to  Dr. 
David  Stansbery  at  the  Ohio  State  University 
Museum.  One  to  five  L.  higglnsi  from  each 
mxissel  bed  will  be  sent  to  Dr.  Stansbery  for 
positive  Identification.  Any  additional  indi¬ 
viduals  collected  from  the  same  mussd  bed 
will  be  Immediately  returned  to  the  liver. 

4.  N/A. 

5.  Ohio  State  University  Musevun,  Museum 
of  Zoefiogy,  1813  North  EDg^  Columbus,  Ohio 
43210. 

8.  N/A. 

7.  No  cemtraets  or  agreements  are  Involved. 

8.  (1)  Biologists  cd  the  Bock  Island  Area 
Office,  as  part  of  their  normal  duties  in 
the  review  of  federally  funded  on  permitted 
water  resoLirce  activities,  sample  areas  of  the 
Mississippi  River  to  locate  and  determine  the 


1.  We  are  seeking  a  permit  to  coUect  post- 
larval  Hlggln’s  eye  pearly  mussel  (LampslUs 
higglnsi)  oi  both  sexes.  The  coUectlng 
method  to  be  used  (crow-foot-bar  dredge  ae 
brail)  is  not  selective  as  to  sex,  but  smaller 
and  younger  individuals  will  be  taken  with 
less  frequency.  No  larvae  will  be  taken.  We 
propose  to  take  as  few  as  Is  necessary  to 
establish  the  presence  of  the  mggins'  eye 
pearly  mussel  In  a  particular  mussel 
generally  less  than  five  Individuals  per  bed. 
Our  purpose  is  to  provide  special  protection 
to  mussel  beds  containing  endangered  species 
and  significant  populations  of  other  mussel 
species. 

2.  The  animals  we  propose  to  collect  are 
currency  In  the  wild. 

3.  li.  higglnsi  Is  dlfficLilt  to  Identify,  as  are 
most  of  the  mTissels.  To  assure  accurat* 


/ 
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species  c<Mnposition  cxf  freshwater  mussel 
beds.  During  1975,  we  c<dlected  L.  hlgginsl  at 
two  locations  and  they  could  be  found  again 
at  any  time  during  routine  sampling  at  othw 
areas. 

(11)  Sampling  is  conducted  from  April  to 
October  annually  at  selected  sites.  The  non¬ 
species  descriminante  crowfoot-bar  dredge  or 
brlal,  the  same  technique  used  for  the  com¬ 
mercial  harvest  of  freshwater  mussels,  wm 
be  used  for  sample  collection.  Not  every 
mussel  bed  will  be  sampled  every  year. 

(ill)  When  we  know  where  L.  hlgginsl 
occurs,  we  will  be  able  to  give  those  areas 
special  protection  in  our  review  of  federal 
permits  and  water  resource  development 
projects.  We  may  also  make  a  contribution 
toward  the  identification  of  critical  habitat 
for  the  species. 

(iv)  Any  specimen  not  Identified  as  Hig¬ 
gins'  eye  pearly  mussel  In  the  field  will  be 
sent  to  Dr.  Stansbery  for  identification  and 
become  part  at  the  Ohio  State  University 
Museum  collection. 

U.S.  I^ARTMXNT  or  THE  INTERIOE, 

Fish  and  Wildlife  Service,  Bock  Is¬ 
land,  County  Office  Building,  Rock 
Island,  Illinois.  October  6,  1976. 

Mr.  C.  R.  Bavin,  Chief, 

Division  of  Late  Enforcement, 

US.  Department  of  the  Interior, 

Fish  and  Wildlife  Service, 

18th  &  C  Streets, 

Washington,  D.C. 

Dear  Mr.  Bavin:  This  replies  to  your  Sep¬ 
tember  21,  1976,  letter  requesting  more  in¬ 
formation  on  our  application  for  a  permit 
to  collect,  for  scientific  purposes,  Higgin’s  eye 
pearly  mussel  (Lampsills  hl^nsl). 

The  information  required  by  50  CFTt  17.22 
(6)  is  not  applicable  as  we  have  no  Intention 
of  keeping  live  specimens.  Only  shells  cleaned 
of  all  fiesh  are  sent  to  Dr.  Stansbery  at  the 
Ohio  State  University  Museum  for  identifi¬ 
cation.  It  would  be  impossible  for  us  to  ship 
live  mussels.  After  several  (1-6)  speoimsns 
of  Lampsills  hlgginsl  have  been  obtained 
from  a  bed  any  additional  individuals  col¬ 
lected  from  the  same  mussel  bed  would  be 
Inunedlately  returned  to  the  river. 

In  reference  to  subparagraph  6V,  in  the 
past  five  years  we  have  had  no  live  individuals 
in  captivity,  however  our  activities  have 
resulted  in  the  collection  of  two  individuals 
from  the  wild.  Both  were  killed  before  ship¬ 
ment  to  Dr.  Stansbery  for  identification. 

Enclosed  are  copies  of  correspondence  with 
Dr.  Stansbery  pertaining  to  our  agreement 
with  him  to  Identify  freshwater  mussels  for 
us. 

Please  let  us  know  if  any  further  informa¬ 
tion  is  necessary. 

Sincerely  yours, 

Bruce  Klein, 
Acting  Field  Supervisor. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  aiH>lica- 
tion  are  available  for  public  inspection 
during  normal  iiusiness  houre  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
thtg  i^lication  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  This 
Implication  has  been  assigned  File  Num¬ 


ber  PRT  2-367-07;  please  refer  to  this 
number  when  submitting  comments.  All 
relevant  (xmunents  received  on  or  before 
December  6, 1976  will  be  considered. 

Dated:  October  29, 1976. 

Loren  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,  United  States 
Fish  and  Wildlife  Service. 

(FB  Doc.76-32671  PUed  11-4-76:8:45  amj 
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•.$.  nSH  INO  nilDllFC  SERVICE 

^  FEOERAl  FISH  AHO  WILDLIFE 
UCEHSE/PERIillTAPPLICATlOH 


X  APPLICANT.  nmfirit  aAAiaa  aaW  rAaaa  naata,  •/  teA'aiA*!, 

agemeft  er  metitetiem  tee  ekick  ffttmit  ie  le^vestrdl 

Ohio  Cooperative  Fishery  Research  Unit 
U.  S.  Fish  and  Wildlife  Service 
1735  Nell  Avenue 
Columbus,  OH  43210 


□  mr.  Ours.  Qhiss  nut. 

HCIWT*  1 

DATE  or  tUNTM 

COLOR  HAIR 

1  COi-CR  LYES 

PHONE  NUMBER  WNCRC  EMPLOYED 

SOCIAL  SECURITY  l.*UMREf| 

OCCUPATION 


ANY  euSINGSS.  AGENCY.  ON  tNSTITUTIONAI.  AFFILIATK^J  HA  VINO 
TO  90  WTM  THE  WILOUFC  TO  OS.COVEPEO  Wf  THIS  UCEt.’SE.'PEWIT 

U.  S.  Fish  '4  Wildlife  Service 
Department  of  the  Interior 


Attachment  Concerning  Information 
According  to  60  CFR  17.22 

(1)  Common  name — Scioto  madtom.  Sci¬ 
entific  name — Noturus  trautmani.  The  tak¬ 
ing  of  as  many  Individuals  ae  Is  possible  for 
1216  purpose  of  holding  and  reproducing  In 
laboratory  conditions. 

(2)  The  endangered  wildlife  sought  is  still 
In  the  wild. 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973  <  Pub. 
li.  93-205) . 

Applicant.  Ohio  Cooperative  Fishery  Re¬ 
search  Unit,  U.S.  Pish  and  WUdUfe  Service. 
1735  NeU  Avenue,  Columbus,  Ohio  43210.  Dr 
Bernard  L.  Orlswold. 


g.  ORICF  OeSCIhPTION  OF  ACIIVITY  FOR  WVKCH  fUIOUIlSTtD  '.SC' 
ON  PCfbuNT  IS  NEEOCa 

To  conduct  research  activities  leading 
to  the  recovery  of  tho  endangered  popu¬ 
lation  of  the  Scioto  madtom,  Noturus 
trautmani .  Activities  Include  coIle>.t-! 
Ion  of  Information  on  pbpulation's  | 
status  and  distribution,  determination 
of  critical  habitat  and  adverse  environ-l 


Dr.  Bernard  L.  Griswold,  Loader,  OCFRl' 


NAME,  TITLE.  AND  FhONE  NITAOCR  OF  PRESIDENT.  PRINCIPAL 
OFnCCR.  DIRECTOR.  ETC. 

Lynn  A.  Greenwa It, _DI.r:ectQr.,..ll.SFW.S 

W  -APPLICANT"  IS  A  COIIPORATIOH.  MOXATC  STATE  IN  »HICn 
MCORPOnATEO 


(3)  The  applicant  will  attempt  to  obtain 
the  Scioto  madtom  by  using  only  “saving' 
type  gear  which  will  permit  live  collection 
of  animals.  Such  gear  wUl  Include  the  use  of 
seines  and  small  minnow  traps  In  riffle  areas 
and  a  small  pulsing  d.e.  electroshocker  in 
deep  pool  areas.  This  type  electroshocker  does 
not  induce  tetemy  in  fishes  and,  while  It  is  an 
effective  sampling  device,  results  In  negligible 
stress  on  fish  of  the  catfish  family. 


C-10NO  e/.  * 


I.  Ar*PLiCATlON  FON  ftadicmft  oetf  Reel 

IMPOriT  OR  EXPORT  LICENSE 


S' 


A  IP  -APPLICANT-  It  AN.MOIVIOUAL.  COMPLETE  TNE  POLLOWINO: 


menia i  tacTors . 


auen  ST.uGies  necessiTn 


the  taking  as  defined  In  Sec.  3(14)  of 
the  Endangered  Species  Act. 


EXPLAIN  TYin:  OR  KINO  OF  BUSiNCSS.  ACCNCY.  OR  INSTlTUTfOtf 


ft.  LOCATION  ITHeRe  PROPOSED  ACTIVITY  Ift  TO  BC  CONDUCTED 

[Throughout  the  geogr^pfllc  range  of  th* 
Scioto  madtom  (Noturos  trautmani). 
[which  Is  believed  to  be  Inclusively 
Iwlthln  the  Scioto  River  watershed. 
Iprlncl pally  Big  Darby  Creek.  In 
Icentral  Ohio. 


a  M  YOU  HOLD  any  CUnRENTLY  VALID  FEDERAL  QM  AND 
WLOUPC  LICENSE  OR  PCIMTI  □  YES  Q  NO 

a  .«>,  E.f  See.,,  N  mipIi 


a  IF  REQUIRED  Dr  ANY  STATE  OR  POREION  GOVERNMENT,  DO  I 
NMC  THEIR  approval  TO  CONDUCT  ThE  ACTIVITY  YOU 

rsaromt  O  no 

etfm,  SM  IWaWcrfMl,  tjft  ul 

NA 


Upon  submission 


n.  DURATION  Neeoco 

Two  years 


1.  ATTAOMENTS.  THE  SPECIFIC  INFOWATION  lU  OUIRPO  FOR  THE  TYPE  OF  LICBIlSE/PCIMIT  l»;9Ui:STEn  IScr  J»  Cf  *  D.tSi))  «J2T  IX. 
ATTACHED,  IT  CONSTI1VTES  AH  INTEGRAL  PART  W  THIS  APPLICATION.  LIST  SECTIOI45  OF  SO  CTII  UNDER  HHICII  ATTACHMENTS  AIM- 
PRO  VIOEa 


CI:r.TlFICATID:i 

I  IICMOr  CCRTtri  TIUT  I  have  read  AMO  A*  FAMIUAR  Vmi  THE  WCUUTIOlK  COHTAIMEO  M  TITLE  S0,PAnT  13,  OT  THE  CODE  OP  Fr.lH  Kai 
RECULATiniS  AMD  THE  OTHER  AITLICAM.E  PANTS  W  SHPOIAPTFR  B  OP  CHAPIEK I  «'  11 ILE  »,  AIIO  I  FURTIIIiR  CFRIIET  THAT  THE  bil Ui:- 
BATION  SUBMITTL'U  IN  THIS  AI'PLICATIOH  FOR  A  LICLHSE.  I'ERMT  K  CDaPLI.TE  AIIO  AECUtlAlE  TO  THE  UESI  01'  MY  MIOMLCOCE  AMU  UELII  • . 
I UHDERSTAND  THAT  ANT  FALSE  STATEMENT  ICREIN  MAT  SUUJECT  KE  TO  THE  CRIMINAL  PUIALTIES  OF  1}  U.S.C  IMI. 
sicSATun«'B.*i.‘ii'  “  “  ‘  •  •  —  •  IuatC 


UIKIMnll  . 

>L.XV 


9-0-76 
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(4)  NA. 

(5)  Endangered  fish  collected  under  this 
permit  be  maintained  at  the  aquarium  of 
the  Columbus  Zoo,  9990  Riverside  Drive,  Dub¬ 
lin,  Ohio. 

(61)  The  wildlife  will  be  housed  In  20-50 
gallon  aquaria  in  the  tank  room  of  the  large 
public  aquarium  of  the  Columbus  Zoological 
Gardens  The  aquaria  will  be  supplied  by 
filtered,  heated,  aerated,  deionized  well-water 
In  a  flow-through  system.  (See  photos  en¬ 
closed.) 

(611)  The  caretaker  of  the  endangered  fish. 
If  collected,  will  be  Mr.  Arthur  Hegedus, 
Curator  of  Fishes  for  the  Columbus  Zoo  for 
•15  years.  While  he  has  never  kept  Noturus 
trautmanl,  he  has  considerable  experience  In 
maintaining  and  breeding  many  species  of 
Ictalmlds  for  zo<doglcal  purposes. 

(6111)  The  applicant  Is  willing  to  partic¬ 
ipate  In  a  breeding  program  and  contribute 
'all  information  gained  on  breeding  proce¬ 
dures. 

(61v)  The  endangered  fish  will  be  trans¬ 
ported  approximately  30  miles  from  the  col¬ 
lection  sites  to  the  Columbus  Zoo  Immedi¬ 
ately  upon  Its  capture.  The  container  will  be 
a  50-gallon  fiberglass  transporting  tank  with 
battery  powered  agitator,  a  type  used  fre¬ 
quently  In  PWS  hatchery  operations. 

(6v)  No  mortalities  have  occiurred. 

(7)  Activities  are  authorized  by  the  P.Y. 
77  Endangered  Species  Program  Advice  signed 
August  3,  1976  by  Endangered  Species  Pro¬ 
gram  Manager,  Keith  Schreiner. 

(81)  Authorization  Is  sought  for  the  collec¬ 
tion  and  artificial  propagation  of  the  Scioto 
madtom  as  authorized  by  the  abovemen - 
tloned  program  advice. 

(811)  Extensive  use  of  seines,  minnow  trap 
lines,  and  pulsing  d.c.  electro-flshUig  will  be 
used  in  a  S3^tematlc  manner  throughout  the 
entire  known  range  of  the  Scioto  madtom, 
which  Is  generally  defined  as  the  entire  drain¬ 
age  basin  of  Big  Darby  Creek  In  central  Ohio. 
Natmal  breeding  will  be  attempted  in  the 
laboratory  If  collection  Is  successful  by  pro¬ 
viding  proper  habltpit  (l.e.  bottom  type,  cover, 
temperature  and  photoperiod  regimes,  etc.) 
so  that  maximum  survival  of  young  is  In¬ 
sured.  • 

(8111)  These  activities  are  directly  related 
to  the  objective  stated  by  the  Program  Ad¬ 
vice,  “to  collect  and  propagate”  the  Scioto 
madtom. 

(81v)  Upon  satisfactory  propagation  of  this 
species  In  niimhers  large  enough  to  Insure  its 
survival,  specimens  will  be  returned  to  the 
wild. 

Documents  and  other  information  ^b- 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  nprmal  business  hours  at  the 
Service’s  ofiBce  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-304-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  December  6,  1976,  will  be  con¬ 
sidered. 

Dated:  October  29, 1976. 

Loren  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement  United  States 
Fish  and  Wildlife  Service. 

[PR  Doc.76-32569  FUed  ll-4-76;8:46  am] 


National  Park  Service 

GATEWAY  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway  Na¬ 
tional  Recreation  Area  Advisory  Com¬ 
mission  will  be  held  commencing  at  10:00 
a.m.  on  Wednesday,  December  1,  1976, 
26  Federal  Plaza,  Room  305A,  New  York, 
New  York.  The  Commission  was  estab¬ 
lished  by  Pub.  L.  92-592  to  meet  and 
consult  with  the  Secretary  of  the  In¬ 
terior  on  general  policies  and  specific 
matters  relating  to  the  development  of 
(Gateway  National  ?lecreation  Area. 

The  members  of  the  Commission  are : 

Marian  Heiskell,  Chairman,  New  York,  New 
York. 

Archibald  S.  Alexander,  Bernardsville,  New 
Jersey. 

John  F.  Haggerty,  Forest  Hills,  New  York. 

Orln  Lehman,  New  York,  New  York. 

Gordon  N.  Lltwln,  Little  Silver,  New  Jersey. 
Terrence  D.  Moore,  Newark,  New  Jersey. 
Sheldon  Pollack,  New  York,  New  York. 
Barbara  Reach,  New  York,  New  York. 

Richard  J.  Sullivan,  Hoboken,  New  Jersey. 
Nathaniel  Washington,  Newark,  New  Jersey. 
Joseph  B.  Williams,  Brooklyn,  New  York. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Planning  status  report. 

2.  Operations  status  report. 

3.  Sub -committee  report  presentations. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  spAce  to  accom¬ 
modate  members  of  the  public  are  lim¬ 
ited,  and  persons  will  be  accommodated 
on  a  first-come,  first-served  basis.  Any 
members  of  the  public  may  file  with  the 
Commission  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Joe  Antosca,  Superintendent,  Gateway 
National  Recreation  Area,  Headquarters 
Building  69,  Floyd  Bennett  Field,  Brook¬ 
lyn,  New  York  11234,  Area  Code  (212) 
252-9150. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  inspection  4  weeks  after  the 
meeting  at  the  Gateway  National  Recre¬ 
ation  Area  Headquarters  Building. 

Dated:  October  22,  1976. 

Joe  Antosca, 
Superintendent. 
[PR  Doc.76-32566  Filed  11-4-76:8:45  am] 


INTERNATIONAL  JOINT  COMMIS¬ 
SION-UNITED  STATES  AND 
CANADA 

WATER  QUALITY  OBJECTIVES  GREAT 
LAKES 

Public  Hearings 

The  International  Joint  Commission 
(IJC)  invites  comments  from  the  pub¬ 
lic  to  water  quality  objectives  proposed 
by  its  Water  Quality  Board  for  amend¬ 
ment  to  the  Canada-United  States  Great 
Lakes  Water  Quality  Agreement  of  1972. 


Comments  may  be  presented  in  per¬ 
son  at  hearings  beginning  at  9:30  ajn.  in 
Windsor,  Ontario  at  the  Cleary  Audi¬ 
torium  on<both  December  7  and  8.  Writ¬ 
ten  briefs  will  be  accepted  in  lieu  of  or 
supplementary  to  oral  presentations. 

A  hearing  fact  sheet  (furnished  upon 
request)  describes  the  procedures  which 
the  IJC  will  use  in  conducting  the  two 
days  of  hearings.  Further,  it  details  the 
information  which  attendees  and  pre¬ 
senters  need  to  know  to  participate  ef¬ 
fectively  in  the  proceedings. 

The  twenty-nine  objectives  proposed 
include  several  metals,  PCBs,  numerous 
pesticides  and  other  persistent  toxic 
substances,  oil  and  petrochemicals,  pH, 
and  fluoride.  The  Board  has  also  recom¬ 
mended  revision  of  Annex  I  of  the  Agree¬ 
ment  to  clarify  the  basic  concepts  of 
non-degradation  and  enhancement,  and 
the  definition  of  mixing  zones. 

William  A.  Bullard, 

Secretary. 

November  1, 1976. 

Objectives  of  the  1972  Great  Lakes 
Water  Quality  Agreement  are  not  stand¬ 
ards;  they  are  not  enforceable.  However, 
the  objectives  are  goals  toward  which  the 
two  Federal  Governments  have  agreed 
to  work  through  cooperative  programs 
and  remedial  measures.  Further,  Canada 
and  Ontario  have  agreed  that  specific 
water  quality  objectives  in  the  Agree¬ 
ment  shall  be  the  minimal  (^jectives 
they  will  use  in  establishing  their  stand¬ 
ards  and  other  regulatory  requirements, 
and  the  Great  Lakes  States  usually 
adopt  or  incorporate  the  Agreement  ob¬ 
jectives  in  their  federally  approved  wa¬ 
ter  quality  standards  for  the  boundary 
waters  within  their  jurisdictions. 

Citizens  may  request  copies  of  the  fact 
sheet  or  general  information  about  the 
objectives  from  the  International  Joint 
Cimunission’s  Regional  OfiQce  for  the 
Great  Lakes  Water  Quality,  8th  Floor, 
100  Ouellette  Avenue,  Windsor,  N9A  6T3, 
Ontario,  Canada. 

Dated:  November  1,  1976. 

W.  A.  Bullard, 

Secretary,  U.S.  Section,  Inter¬ 
national  Joint  Commission, 
Suite  200,  1717  H  St.,  N.W., 
Washington,  D.C.  20440, 
STOP  86,  202-296-2142. 

D.  G.  Chance, 

Secretary,  Canadian  Section, 
International  Joint  Commis¬ 
sion,  Suite  850,  151  Slater 
Street,  Ottawa,  Ontario,  Can¬ 
ada  KIP  5H3,  613-992-2945. 

[PR  Doc.76-32632  Piled  ll-4-76;8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 

Applications 

The  organizations  listed  in  the  at- 
tachmmt  have  applied  to  the  Secretary 
of  Agriculture  for  flnancial  assistance  m 
the  form  of  grants,  loans,  or  loan  guar- 
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antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Ccmsolidated  Farm  and  Rural  De- 
velopmoit  Act,  as  amended,  7  U.S.C. 
1924(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  caculated  to  or  Ls  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employmmt  or  busi¬ 
ness  activity  provided  by  operations  of 
the  £^plicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  affil¬ 
iate  or  subsidiary,  only  if  ttiis  will  not 
result  in  increased  unemployment  in  the 
place  of  presoit  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  go(xis,  materials,  ccnnmodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi¬ 
tive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certificaticm  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unemploy¬ 
ment  situation  In  the  local  area  In  which  the 
proposed  faculty  will  be  located. 

2.  Employment  trends  in  the  same  indus¬ 
try  In  the  local  area. 

3.  The  potential  effect  of  the  new  faculty 
upon  the  local  labor  market,  with  particular 
emphasis  upon  its  potential  Impact  upon 
competitive  enterprises  In  the  same  area. 

4.  The  competitive  effect  upon  other  fa¬ 
culties  in  the  same  Industry  located  In  other 
areas  (where  such  competition  is  a  factor). 

5.  In  the  case  of  appUcatlons  involving 
the  establishment  of  branch  plant  or  facU- 
itiee,  the  potential  effect  of  such  new  facili¬ 
ties  on  other  existing  plants  or  faculties 
operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any  in¬ 
formation  pertinent  to  the  determina¬ 
tions  ydiich  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 

Deputy  Assistant  Secretary  for  Employment 
Training,  601  D  St.,  NW,  Washington, 
D.C.  20218. 

Signed  at  Washington,  D.C.  this  1st 
day  November  1976. 

Ben  Bttroetsky, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


Applications  received  during  the  week  ending  Oct.  S9,  1976 


Name  of  applicant 

Location  of  enterprise 

Principal  product  w  activity 

The  Now  Corp . 

Key-White  Video,  Inc . 

Electrocom,  Inc  .  . . 

(TonUnental  Clay  Prodacts  Co . 

Julian  Ernest  Carr. . . 

St.  Albans,  W,  Va . 

I’utnani  County,  W. 
V’a. 

Vienna,  W.Va  . 

Martinsburg,  W.  Va... 

Sales  and  distribution  of  educational  mixed 
media  programs. 

Community  cable  television  service. 

Radio  broadcast,  transmission,  and  sales 
facilities. 

Manufacture  of  bricks. 

Trucking. 

Distribution  of  industrial  tools  and  relat4>d 
services. 

Intermediate  care  nursing  home. 

Printing  and  pnblisbing. 

Rest  home  for  the  aged. 

Manufacture  of  knit  outerwear. 

Quarrying  of  sand  and  gravel. 

The  Gastonia  Mill  Sui^ly  Co  . 

Dawsey  Homes,  Inc . 

Norman  Albert  Mott,  Jr . 

Gastonia,  N.C . 

Lake  Waccaniaw,  N.C. 
Yazoo  City,  Miss _ 

Bobby  H.  O’Neal  (Craftext,  Inc.) . . . . . 

Becker  Band  Si  Gravel  Co.,  Inc . 

Newport,  N.C . 

Cberaw,  8.C . 

Ji^erson  Memorial  Hospital  Association  _ 

C-K  Video,  Inc . 

Modern  Marine  Manufacturing  Co.  (tenant  of 
city  of  Richland). 

Richland  Finniture  Manufacturing  Co. 

(tenant  of  city  of  Richland). 

Roker  Industries,  Inc . 

Mount  Vernon,  lU . 

Lawrence  County, 
Ohio. 

Richland,  Mo . 

_ do . 

Tcin|io,  Arir  .  .  _ 

Hospital. 

Community  antenna  television  service. 

Manufacturing  motor  yachts. 

Manufacturing  furniture. 

Manufacture  of  mobile  homes  at  plants  lo¬ 
cated  in  Btepbeoville,  'Tez.;  Riverside, 
Calif.:  Neligh,  Nebr.;  and  Sarasota,  Fla. 

|FR  Doc.76-32612  Filed  ll-4-76;8:46  am] 


Office  of  the  Secretary 

CERTIFICATION  OF  STATE  UNEMPLOY¬ 
MENT  COMPENSATION  LAWS  TO  THE 
SECRETARY  OF  THE  TREASURY  PURSU¬ 
ANT  TO  SECTION  3303(b)(1)  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 


CERTIFICATION  OF  STATES  TO  THE  SEC¬ 
RETARY  OF  THE  TREASURY  PURSUANT 
TO  SECTION  3304  OF  THE  INTERNAL 
REVENUE  CODE  OF  1954 

In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Internal  Revenue 


In  accordance  with  the  provisions  of 
paragraph  (1)  of  section  3303<b)  of  the 
Internal  Revenue  Code  of  1954  (26  n.8.C. 
3303(b)  (1) ) ,  I  hereby  certify  the  unem- 
plosrment  compousation  laws  of  the  fol¬ 
lowing  named  States  aiiich  heretofore 
have  been  certified  pursuant  to  para¬ 
graph  (3)  of  section  3303(b)  of  the  Code, 
to  the  Secretary  of  the  Treasury  for  the 
12-month  period  ending  October  31, 
1976. 


Code  of  1954  (26  U.S.C.  3304(c)).  I 
hereby  certify  the"  following  named 
States  to  the  Secretary  of  the  Treasury 
for  the  12-month  period  ending  October 
31,  1976,  in  regard  to  the  imemployment 
compensation  laws  of  those  States  which 
heretofore  have  been  approved  imder  the 
Federal  Unemployment  Tax  Act. 


Alabama 

Hawaii 

Alaska 

Idaho 

Arizona 

Illinois 

Arkansas 

Indiana 

California 

Iowa 

Ctdorado 

Connecticut 

Kentucky 

Delaware 

Louisiana 

District  of  Columbia 

Maine 

Florida 

Maryland 

Georgia 

Oregon 

Michigan 

Massachusetts 

Minnesota 

Fennyslvanla 

Mississippi 

Rhode  Island 

Missouri 

South  Carolina 

Montana 

South  Dakota 

Nebraska 

Tennessee 

Nevada 

Texas 

New  Hampshire 

Utah 

New  Jersey 

Vermont 

New  Mexico 

Virginia 

New  York 

Washington 

North  Carolina 

West  Virginia 

North  Dakota 

Wisconsin 

Ohio 

Wyoming 

Oklahoma 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1976. 

W.  J.  USERY,  Jr. 
Secretary  of  Labor. 
[FR  Doc.76-32660  Piled  11-4-76:8:46  am] 
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Louisiana 
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Maine 

Delaware 

Maryland 

District  of  Columbia 

Massachusetts 

Florida 

Michigan 

Georgia 

Minnesota 

Hawaii 

Mississippi 

Idaho 

Missouri 

Montana 

Puerto  Rico 

Nebraska 

Rhode  Island 

Nevada 

South  Carolina 

New  Hampshire 

South  Dakota 

New  Jersey 

Tennessee 

New  Mexico 

Texas 

New  York 

Utah 

North  Carolina 

Vermont 

North  Dakota 

Virginia 

Ohio 

Washington 

Oklahoma 

West  Virginia 

Oregon 

Wisconsin 

Pennsylvania 

Wyoming 

Signed  at  Washington,  D.C.  this  31st 
day  of  October  1976. 

W.  J.  USERY,  Jr., 
Secretary  of  Labor. 
(FR Doc.76-32661  Filed  11-4-76:8:45  am] 
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[TA-W-1,188] 

ABRAHAM  ECKHAUS 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  14,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  28,  1976,  which  was  filed  vmder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Abraham  Eckhaus, 
New  York,  New  York  (TA-W-1,168) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  piupose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  men’s  trousers 
produced  by  Abraham  Eckhauss  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  IT, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  No¬ 
vember  15, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustmept  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-32664  Piled  ll-4-76;8;45  am] 
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[TA-W-1,170] 

ALLEGRO  SHOE  CORP. 

Investigation  Regarding  Certification  of 
□igibilKy  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  14,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  5, 1976,  which  was  filed  imder  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Boot  and  Shoe  Workers’ 
Union  on  behalf  of  the  workers  and 
former  workers  of  Allegro  Shoe  Corpo¬ 
ration,  Little  Falls,  New  York,  a  division 
of  Cosmos  Footwear  Corporation,  New 
York,  New  York  (TA-W-1,170) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  C7FR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  ladies’  shoes  and 
boots  produced  by  Allegro  Shoe  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  pr(^rtion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
furttiOT 'relate,  as  appropriate,  to  the  de¬ 
termination  ojf  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  groiQ>  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordancce  with 
the  provisions  of  Subpart  B  of  29  C?PR 

Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  below,  not  later  than  Novem¬ 
ber  15,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of 'International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W,,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-32662  Plied  11-4-76:8:46  am] 
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[TA-W-999] 

AMERICAN  MOTORS  CORP. 

Notice  of  Determinaitons  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-999:  investigation  regarding  cer¬ 
tifications  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  27,  1976  in  response  to  worker  peti¬ 
tions  (TA-W-997-999)  received  on  the 
same  date  which  were  filed  by  the  Inter¬ 
national  Union,  United  Automobile,  Aeo- 
space  and  Agricultural  Implement 
Workers  of  America  (UAW)  on  behalf  of 
workers  and  former  workers  engaged  in 
the  production  of  intermediate  size  cars, 
subcompact  cars,  compact  cars,  luxury 
small  cars  and  components  for  such  cars 
at  three  (3)  plants  of  the  American  Mo¬ 
tors  Corporation  (AMC) ,  Southfield, 
Michigan.  This  determination'  applies  to 
only  those  workers  at  the  Kenosha,  Wis¬ 
consin  plant  engaged  in  employment  re¬ 
lated  to  the  assembly  of  American  Mo¬ 
tors’  automobiles  in  the  above  mentioned 
car  classes. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
32917)  on  August  6, 1976.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
terminations  were  made  was  obtaified 
principally  from  officials  of  American 
Motors  Corporation,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  Motor  Ve¬ 
hicle  Manufacturers  Association,  Auto¬ 
motive  News,  Ward’s  Automotive  Re¬ 
ports,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub- ' 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  impor¬ 
tantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Significant  Total  or  Partial 
Separations 

Average  hourly  employment  of  work¬ 
ers  employed  on  the  assembly  line  at  the 
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Kenosha.  Wisconsin  plant  of  AMC  de¬ 
creased  3.1  percent  from  (model  year) 
MY  1974  to  MY  1975  and  decreased  15.7 
perc^t  In  the  first  three  quarters  of 
MY  1976  compared  to  the  same  period 
In  MY  1975.  Average  hourly  employment 
of  woi^ers  employed  In  production  sup¬ 
port  functions,  who  also  performed  du¬ 
ties  related  to  the  final  assembly  process. 
Increased  2.7  percent  from  MY  1974  to 
MY  1975  and  decreased  6.4  percent  In 
the  first  three  quarters  of  MY  1976  com¬ 
pared  to  the  same  period  In  MY  1975. 

Average  salaried  emidoyment  for  the 
Kenosha  plant  as  a  whole  declined  10.1 
percent  in  the  first  three  quarters  of  MY 
1976  compared  to  MY  1975. 

Sales  or  PRODUcnoN,  or  Both,  Have 
Decreased  Absolutely 

Hie  Kenosha.  Wisconsin  plant  is  the 
only  domestic  plant  operated  by  Ameri¬ 
can  Motors  Corporation  that  assembles 
automobiles. 

Production  of  subcompact  cars  at  the 
Kenosha  plant  declined  39.4  percent 
from  MY'1974  to  MY  1975  and  declined 

15.8  percent  In  the  first  three  quarters 
of  MY  1976  compared  to  the  same  period 
In  MY  1975. 

Production  of  compact  cars  at  the 
Kenosha  plant  declined  25.5  percent 
from  MY  1974  to  MY  1975  and  decreased 
21.0  percent  in  the  first  three  quarters 
of  MY  1976  compared  to  the  same  period 
in  MY  1975. 

Production  of  luxiuir  small  cars  did 
not  begin  at  the  Kenosha  plant  imtil 
MY  1975.  In  the  first  three  quarters  of 
MY  1976,  production  of  luxury  small  cars 
at  the  Kenosha  plant  was  16.7  percent 
above  levels  for  the  first  three  quarters 
of  MY  1975. 

Production  of  intermediate  size  cars  at 
the  Kenosha  plant  declined  20.6  percent 
from  MY  1974  to  MY  1975  and  declined 

44.8  percent  in  the  first  three  quarters 
of  MY  1976  compared  to  the  same  period 
in  MY  1975. 

Increased  Imports 

Imports  of  all  new  cars  declined  21.3 
percent  from  MY  1973  to  MY  1974,  in¬ 
creased  7.0  percent  from  MY  1974  to  MY 
1975.  and  then  decreased  6.0  percent  in 
the  first  three  quarters  of  MY  1976  com¬ 
pared  to  the  first  three  quarters  of  MY 
1975.  The  share  of  domestic  consump¬ 
tion  held  by  imports  decreased  from  23.7 
percent  in  MY  1973  to  23.2  percent  in 
MY  1974  and  then  increased  to  28.5  per¬ 
cent  in  MY  1975.  In  the  first  three  quar¬ 
ters  of  MY  1976,  the  share  of  the  market 
held  by  imports  fell  to  21.9  percent. 

Subcompact  Car  Market 

Sales  of  imported  subcompact  cars  de¬ 
creased  from  1654.7  thousand  units  com¬ 
prising  66.3  percent  of  the  U.S.  subcom¬ 
pact  market  in  MY  1973  to  1313.1  thou¬ 
sand  units  comprising  65.9  percent  of  the 
market  in  MY  1974.  In  MY  1975,  import 
sales  increased  to  1395.5  thousand  units 
and  Increased  their  share  of  the  total 
dmnestlc  market  to  74.5  percent.  In  the 
first  three  quarters  of  MY  1976,  sales  ot 
imported  subcompact  cars  were  915.6 


thousand  units  comprising  75.9  percent 
of  the  market  compared  to  995.5  thou¬ 
sand  units  comprising  74.8  perc^t  in  the 
same  period  in  MY  1975. 

Compact  Car  Market 

Sales  of  imported  compact  cars  de¬ 
creased  from  344.4  thousand  imits  com¬ 
prising  17.4  percmt  of  the  domestic  mar¬ 
ket  in  MY  1973  to  238.3  thousand  units 
comprising  13.2  percoat  of  the  market 
in  MY  1974.  In  MY  1975,  imports  sales 
declined  to  114.1  thousand  units  com¬ 
prising  7.8  percent  of  the  domestic  mar¬ 
ket.  In  the  first  three  quarters  of  MY 
1976,  sales  of  imports  were  39.2  thousand 
units  comprising  3.8  percent  of  the  mar¬ 
ket  compared  to  93.5  thousand  units 
(XHnprising  8.5  percent  of  the  market  for 
the  same  period  of  MY  1975. 

Luxury  Small  Car  Market 

Sales  of  imported  luxury  small  cars 
decreased  from  250.8  thousand  units 
comprising  100.0  percent  of  the  domestic 
maiitet  in  MY  1973  to  223.1  thousand 
units  comprising  35.7  percent  of  the  mar¬ 
ket  in  MY  1974.  In  MY  1975,  sales  of 
imports  increased  to  354.0  thousand  units 
comprising  36.1  .percent  of  the  mai^et. 
In  the  first  three  quarters  of  MY  1976, 
sales  imports  were  198.1  thotisand 
units  comprising  17.2  percent  of  the  do¬ 
mestic  market  compared  to  261.3  thou¬ 
sand  units  comprising  38.0  percent  of  the 
market  in  the  same  period  of  MY  1975. 

Intermediate  Size  Car  Market 

Sales  of  imported  intermediate  size 
cars  increased  frcHn  265.1  thousand  imits 
comprising  9.7  percent  of  the  domestic 
martlet  in  MY  1973  to  269.2  thousand 
units  comprising  11.7  percent  of  the  mar¬ 
ket  in  MY  1974.  In  MY  1975,  import  sales 
declined  to  189.4  thousand  units  compris¬ 
ing  9.9  percent  of  the  market.  In  the 
first  three  quarters  of  MY  1976,  sales  of 
imports  were  212.4  thousand  units  cmn- 
prising  10.5  percent  of  the  domestic  mar¬ 
ket  compared  to  131.0  thousand  units 
comprising  9.4  percent  of  the  market  for 
the  same  period  in  MY  1975. 

Contributed  Importantly 

Specifically,  the  issue  in  this  case  is 
the  degree  to  which  imported  cars  of  all 
types  have  adversely  affected  domestic 
sales  and  production  of  American  Motors 
subconmact,  cixnpact,  luxury  small,  and 
intermediate  size  cars  and  emplo^mient 
related  to  such  production. 

All  imports  of  cars  in  the  compact,  in¬ 
termediate  or  full  size  car  classes  come 
from  Canada  and  are  manufactured  by 
one  of  the  domestic  auto  manufacturers. 
These  imports  are  Indistinguishable  from 
the  same  make  and  model  cars  luxKluced 
domestically  and  have  had  their  most 
direct  impact  on  sales  of  domestically 
built  cars  in  the  same  class. 

Data  on  imports  of  subcompact,  com¬ 
pact  and  luxury  small  cars  indicates  that 
the  adverse  Impcu^t  of  imports  in  one  car 
class  on  domestic  production  in  other 
*car  classes  was  negligible. 

The  Department’s  Investigation  re¬ 
vealed  that  sales  and  production  of  do¬ 


mestically  built  subcompact,  compact, 
luxury  and  intermediate  siae  cars  have 
been  little  affected  by  increased  Imports 
of  autos  outside  of  their  respective 
classes.  Consequently,  the  following  an¬ 
alysis  is  devot^  mainly  to  determining 
the  extent  of  injury  to  domestically  built 
subcompact,  coixmact,  luxury  small  and 
Intermediate  size  cars  caused  by  imported 
cars  within  those  same  classes. 

Subcompact  Cars 

Subcompact  car  imports  are  produced 
by  American  based  companies,  primarily 
in  Canada,  and  by  foreign-based  com¬ 
panies  in  countries  other  than  Canada. 
In  the  first  three  quarters  of  MY  1976, 
12.5  percent  of  subcompact  imports  were 
built  in  Canada  and  87.5  percent  were 
built  overseas.  The  cars  built  in  Canada 
are  indistinguishable  from  the  same 
make  and  model  cars  produced  at  n.S. 
plants. 

American  Motors’  share  of  the  domes¬ 
tic  subcompact  car  market,  excluding 
company  imports,  declined  from  6.2  per¬ 
cent  in  MY  1974  to  3.5  percent  in  MY 
1975  and  remained  at  that  level  in 
the  first  three  quarters  of  MY 
1976.  The  market  share  held  by  other 
foreign  and  Canadian  imports  (exclud¬ 
ing  American  Motors’)  increased  over 
ihe  period  (at  the  expense  of  all  domes¬ 
tic  producers)  from  64.7  percent  in  MY 
1974  to  74.1  percent  in  MY  1975  and  then 
to  75.3  percent  in  the  first  three  quarters 
of  MY  1976.  The  market  share  “held  by 
other  domestically  produced  cars  de¬ 
clined  steadily  over  the  period  from  27.9 
percent  in  MY  1974  to  20.6  percent  in  the 
first  three  quarters  of  MY  1976. 

The  only  subcompact  car  marketed  by 
American  Motors  is  the  Gremlin,  which 
is  assembled  in  the  Kenosha,  Wisconsin 
assembly  plant  of  AMC.  Hie  Gremlin  is 
also  the  only  subcorapact  car  imported 
by  AMC  from  Canada  into  the  U.S.  In 
the  first  three  quarters  of  MY  1976,  sub¬ 
compact  car  production  represented  19.7 
percent  of  total  automobile  production 
at  Kenosha.  Total  production  of  subcom¬ 
pact  cars  at  the  Kenosha  plant  declined 
39.4  percent  from  MY  1974  to  MY  1975 
and  declined  15.8  percent  in  the  first 
three  quarters  of  MY  1976  com[>ared  to 
the  first  three  quarters  of  MY  1975. 

In  the  first  three  quarters  of  MY  1976, 
American  Motors’  imports  of  subcompact 
cars  from  Canada,  which  are  indistin¬ 
guishable  fnxn  domestically  produced 
AMC  subc(xnpact  cars,  increased  44.0 
percent  and  expanded  their  share  of  the 
domestic  subcompact  car  market.  Com¬ 
pany  imports  represented  16.5  percent  of 
domestic  AMC  subcompact  car  produc¬ 
tion  in  the  first  three  quarters  of  MY 
1976,  up  from  9.7  percent  for  the  same 
period  in  MY  1975.  Hie  increase  in  com¬ 
pany  imports  accounted  for  26.8  percent 
of  the  decline  in  subcompact  car  produc¬ 
tion  at  Kenosha. 

In  the  first  three  quarters  of  PY  1976, 
aggregate  and  cmnpany  Imports  in¬ 
creased  their  share  of  the  domestic 
market  while  domestic  production  and 
retail  sales  of  American  Motors’  subcom¬ 
pact  cars  declined.  It  is  concluded  that 
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Increased  imports  contributed  impor¬ 
tantly  to  the  decreased  sales  and  produc¬ 
tion  of  subcompact  cars  at  the  Kenosha, 
Wisconsin  plant  of  American  Motors 
Corporation, 

Compact  Cars 

The  only  compact  car  imports  are  the 
P\)rd  Maverick  and  American  Motors 
Hornet,  which  are  produced  by  the  Amer¬ 
ican-based  companies  in  Canadian  facil¬ 
ities.  These  imports  are  indistinguish¬ 
able  from  the  same  make  and  model  cars 
produced  at  U.S.  plants.  The  only  com¬ 
pact  car  produced  domestically  by  Amer¬ 
ican  Motors  is  the  Hornet. 

As  a  class,  imports  of  compact  cars 
declined.  This  petition,  however,  pre¬ 
sents  a  unique  situation  involving  an 
American  Motors  compact  car  which  is 
like  in  every  respect  with  the  American 
Motors  cmnpact  car  imported  from  Can¬ 
ada.  Consequently,  the  product  consid¬ 
ered  like  or  directly  competitive  for  the 
purpose  of  determining  whether  in¬ 
creased  imports  contributed  Importantly 
to  the  separation  of  the  workers  and  to 
the  decline  in  sales  or  production  of  the 
firm  is  the  imported  compact  Hornet 
which  is  a  direct  substitute  for  the  do¬ 
mestically  produced  Hornet. 

Canadian  Imports  of  the  AMC  Hornet 
only  declined  11.9  percent  from  MY  1974. 
to  MY  1975  while  increasing  their  market 
share  12.5  percent  (fnnn  1.6  percent  to 
1.8  percent).  In  the  first  three  quarters 
of  MY  1976,  imports  of  the  AMC  Hornet 
increased  25.1  percent  compared  to  the 
same  period  in  MY  1975  and  increased 
their  market  share  22.2  percent  (from  1.8 
percent  to  2.2  percent)  over  MY  1975.  In 
the  first  three  quarters  of  MY  1976,  retail 
sales  of  domestically  produced  Hornets 
declined  2.0  percent  and  their  market 
share  only  increased  4.0  percent  com¬ 
pared  to  MY  1975.  Company  imports  of 
Canadian  produced  Hornets  represented 
35.1  percent  of  domestic  AMC  compact 
car  production  in  the  first  three  quarters 
of  MY  1976,  up  from  2.2  percent  for  the 
same  period  in  MY  1975.  Hie  increase  in 
American  Motors’  imports  accoimted  for 
26.5  percent  of  the  decline  in  AMC  do¬ 
mestic  compact  production. 

All  domestically  produced  American 
Motors  compact  cars  are  assembled  in 
the  Kenosha,  Wisconsin  assembly  plant 
of  AMC.  In  the  first  three  quarters  of 
MY  1976,  compact  car  production  repre¬ 
sented  29.3  precent  of  total  automobile 
production  at  Kenosha.  Total  produc¬ 
tion  of  compact  cars  at  the  Kenosha 
plant  declined  25.5  i>ercent  from  MY 
1974  to  MY  1975  and  declined  21.0  per¬ 
cent  in  the  first  three  quarters  of  MY 
1976  compared  to  the  same  period  in  MY 
1975. 

It  is  concluded  that  increased  imports 
contributed  importantly  to  decreased 
sales  and  production  of  compact  cars  at 
the  Kenosha,  Wisconsin  plsmt  of  Amer¬ 
ican  Motors  Corporation. 

Luxury  Small  Cars 

Luxury  small  car  imports  are  produced 
by  American-based  companies,  primarily 
in  Canada,  and  by  foreign-based  com¬ 


panies  in  countries  other  than  Canada. 
In  the  first  three  quarters  of  MY  1976, 

38.7  percent  of  luxury  small  car  impmis 
were  built  in  Canada  and  61.3  percent 
were  built  overseas.  Hie  cars  built  in 
Canada  are  indistinguishable  from  the 
same  make  and  model  cars  produced  at 
UJ3.  plants.  American  Motors  Corpora¬ 
tion  only  markets  one  car  in  the  luxury 
small  class,  the  Pacer,  The  luxury  small 
Pacer  is  not  Imported  from  Canada  into 
the  U.S.  by  AMC.  The  only  Pacers  mar¬ 
keted  in  the  U.S.  are  assembled  in  the 
Kenosha,  Wisconsin  plant  of  AMC. 

Luxury  small  cars  were  not  produced 
in  the  U.S.  imtil  MY  1974.  Sales  of  do¬ 
mestically  produced  luxury  small  cars 
increased  55.8  percent  from  MY  1974  to 
MY  1975  and  then  increased  124.2  per¬ 
cent  in  the  first  three  quarters  of  MY 
1976  compared  to  the  same  period  in  MY 
1975. 

American  Motors  did  not  begin  to  mar¬ 
ket  the  luxury  small  Pacer  until  MY 
1975  when  they  captured  7.6  percent  of 
the  U.S.  Market.  In  the  first  three  quar¬ 
ters  of  MY  1976,  American  Motors’  Itix- 
\U7  small  car  market  share  declined  to 

5.7  percent. 

Production  of  the  luxury  small  Pacer 
began  in  MY  1975  when  111.2  thousand 
units  were  produced.  In  the  first  three 
quarters  of  MY  1976,  luxury  small  car 
production  represents  36.0  percent  of 
total  automobile  production  at  Kenosha. 
In  the  first  three  quarters  of  MY  1976, 
production  of  luxury  small  Pacers  in¬ 
creased  16.7  percent  compared  to  the 
same  period  in  MY  1975. 

American  Motors  did  experience  de¬ 
clining  production  of  the  luxury  small 
Pacer  in  the  second  and  third  quarters 
of  MY  1976  and  their  share  of  the  luxury 
small  car  market  declined  25.0  percent 
in  the  first  three  quarters  of  MY  1976 
compared  to  MY  1975.  These  declines, 
however,  occurred  at  a  time  when  im¬ 
ports  of  luxury  small  cars,  Canadian  and 
other  foreign,  were  declining  absolutely 
and  relative  to  domestic  consumption  at 
a  much  faster  rate. 

Absolute  imports  of  Canadian  and 
other  foreign  produced  luxury  small  cars 
declined  16.3  percent  and  28.5  percent, 
resijectively,  in  the  first  three  quarters  of 
MY  1976  compared  to  the  same  p>erlod 
in  MY  1975.  The  share  of  the  domestic 
market  held  by  Canadian  imports  de¬ 
clined  49.6  percent  in  the  first .  three 
quarters  of  MY  1976  compared  to  MY 
1975.  At  the  same  time,  the  share  of  the 
domestic  market  held  by  other  foreign 
imports  declined  54,0  percent.  Retail 
sales  of  other  domestically  manufactured 
luxury  small  cars  Increased  absfdutely 
by  511.5  thousand  units  and  relative  to 
domestic  consumption  by  40.2  percent 
from  55.0  percent  in  the  first  three  quar¬ 
ters  of  MY  1975  to  77.1  percent  in  the 
first  three  quarters  of  MY  1976. 

Based  on  these  figures  it  is  concluded 
that  luxury  small  cars  are  not  being  im¬ 
ported  in  increased  quantities  as  required 
by  section  222(3)  of  the  Act.  It  is  further 
concluded  that  the  erosion  in  AMC’s  mar¬ 
ket  position  and  the  declines  in  produc¬ 
tion  were  due  to  increased  competition 


from  other  domestically  manufactured 
automobiles. 

Intermedute  Size  Cars 

The  only  intermediate  size  car  imports 
are  produced  by  American-based  com¬ 
panies  in  Canadian  facilities.  These  im¬ 
ports  are  indistinguishable  from  the 
same  make  and  model  cars  produced  at 
U.S.  plants.  American  Motors  Corpora¬ 
tion  only  markets  one  car  in  the  inter¬ 
mediate  size  class,  the  Matador.  The 
Matador  is  not  imported  from  Canada 
into  the  U.S.  by  AMC.  The  only  Matadors 
marketed  in  the  U.S.  are  assembled  in 
the  Kenosha,  Wisconsin  plant  of  AMC. 

Sales  of  imported  intermediate  size 
cars  Increased  1.6  percent  from  MY  1973 
to  MY  1974,  decreased  29.6  percent  from 
MY  1974  to  MY  1975  and  increased  62.1 
percent  in  the  first  three  quarters  of  MY 
1976  compared  to  the  same  period  in  MY 

1975.  Sales  of  other  domestically  manu¬ 
factured  intermediate  size  cars  decreased 
19.4  percent  from  MY  1973  to  MY  1974, 
decreased  14.9  percent  from  MY  1974  to 
MY  1975,  and  increased  46.7  percent  in 
the  first  three  quarters  of  MY  1976  com¬ 
pared  to  the  same  period  in  MY  1975. 

The  ratio  of  Imports  to  domestic  con¬ 
sumption  (retail  sales)  of  Intermediate 
size  cars  increased  from  9.7  percent  in 
MY  1973  to  11,7  percent  in  MY  1974, 
declined  to  9.9  percent  in  MY  1975  and 
then  Increased  to  10.5  percent  in  the  first 
three  quarters  of  MY  1976. 

In  the  first  three  quarters  of  MY  1976, 
only  General  Motors  Corporation  in¬ 
creased  its  share  of  the  intermediate  car 
market  compared  to  the  same  period  in 
MY  1975.  This  Increased  share  was  sup¬ 
plied  mainly  by  increasing  domestic  pro¬ 
duction  of  Intermediates,  although  the 
company  continued  to  Import  interme¬ 
diates  from  its  Canadian  facilities.  How¬ 
ever,  Chrysler  Corporation  produced  two 
lines  of  intermediates  that  captured  a 
larger  share  of  the  domestic  market. 
These  lines  of  Intermediates  were  pro¬ 
duced  exclusively  in  Canada  and  in¬ 
creased  their  market  share  24.3  percent, 
from  7.0  percent  to  8.7  percent.  The  im¬ 
ports  accounted  for  approximately  80.0 
percent  of  total  impo^  for  the  first 
three  quarters  of  MY  1976. 

American  Motors’  share  of  the  domes¬ 
tic  intermediate  size  car  maiket  declined 
from  3.4  percent  in  MY  1974  to  3.3  per¬ 
cent  in  MY  1975  and  then  declined  to  1.7 
percent  in  the  first  three  quarters  of  MY 

1976.  In  the  first  three  quarters  of  MY 
1976,  intermediate  size  car  production 
represented  15.0  percent  of  total  auto¬ 
mobile  production  at  Kenosha. 

Total  production  of  Intermediate  size 
cars  at  the  Kenosha  plant  declined  20.6 
percent  from  MY  1974  to  MY  1975  and 
declined  44.8  percent  in  the  first  three 
quarters  of  MY  1976  compared  to  the 
same  period  in  MY  1975. 

In  the  first  three  quarters  of  MY  1976, 
imports  of  Intermediate  size  cars  in¬ 
creased  absolutely  and  relative  to  domes¬ 
tic  consumption  while  domestic  produc¬ 
tion  and  retail  sales  of  American  Motors’ 
intermediate  size  cars  declined.  It  is  con¬ 
cluded  that  increased  Imports  of  inter¬ 
mediate  size  cars  contributed  impor- 
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tantly  to  the  declines  in  sales  or  produc¬ 
tion  of  intermediate  size  cars  at  the 
Kenosha,  Wisconsin  plant  of  American 
Motors  Corporation. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  subcompact,  compact 
or  intermediate  size  cars  produced  at  the 
Kenosha,  Wisconsin  plant  of  American 
Motors  Corporation  contributed  impor¬ 
tantly  to  the  total  or  partial  separation  of 
the  workers  engaged  in  employment  re¬ 
lated  to  the  produttion  of  the  cars  at 
that  plant. 

I  further  conclude  that  increases  of 
imports  like  or  directly  competitive  with 
luxury  small  cars  produced  at  the  Keno¬ 
sha,  Wisconsin  plant  of  American  Motors 
Corporation  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  engaged  in  employment 
related  to  the  production  of  such  cars  at 
that  plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  hourly  and  salaried  workers  of  the 
American  Motors  Corporation,  Kenosha,  Wis¬ 
consin  plant  (TA-W-999),  engaged  in  em¬ 
ployment  related  to  the  assembly  of  Ameri¬ 
can  Motors  subcompact,  compact  or  Inter¬ 
mediate  size  cars  who  became  totally  or  par¬ 
tially  separated  on  or  after  October  1,  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  October  1976. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.76-32653  Filed  ll-4-76;8:45  am] 


ITA-W-1,191J 

BLEEKER  STREET 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19, 1976  the  Department  of 
Labor  received  a  petition  dated  October 
8,  1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Ladies’  Gar¬ 
ment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Bleeker 
Street,  Philadelphia,  Pennsylvania,  a  di¬ 
vision  of  Jonathan  Logan,  New  York, 
New  York  (TA-W-1,191) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  dress¬ 
es  produced  by  Bleeker  Street  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 


such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm  or  sub¬ 
division.  The  investigation  will  further 
related,  as  appropriate,  to  the  determi¬ 
nation  of  the  date  on  which  total  or  par¬ 
tial  separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  No¬ 
vember  15,  1976. 

Interested  pereons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affaire,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-32655  Piled  ll-4-76;8:45  ami 


ITA-W-1,0081 

BROWN  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1,008:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  July 
36r  1976  in  response  to  a  worker  petition 
received  on  July  30,  1976  which  was  filed 
on  behalf  of  workers  and  former  work¬ 
ers  producing  component  parts  for  shoes 
at  ^e  Steelville,  Missouri  plant  of  the 
Brown  Shoe  Company. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  13,  1976  (41  FR  34392).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Brown  Shoe 
Company,  its  customers,  the  U.S,  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 


national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
minatiCHi  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  tHe  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  in¬ 
volved  in  the  production  of  stripping  de¬ 
clined  37.7  percent  in  1975  compared  to 

1974  and  then  increased  10.0  percent  in 
the  first  eighteen  weeks  of  1976  com¬ 
pared  to  the  same  time  pieriod  of  the 
previous  year.  The  average  number  of 
salaried  workers  declined  20.0  piercent  in 

1975  compared  to  1974  and  remained 
constant  in  the  first  eighteen  weeks  of 

1976  compared  to  the  same  time  period 
of  the  previous  year. 

The  average  number  of  workers  in¬ 
volved  in  the  production  of  component 
parts  for  shoes  declined  25.8  percent  in 
1975  compared  to  1974  and  then  in¬ 
creased  11.0  percent  in  the  first  eighteen 
weeks  of  1976  compared  to  the  same  time 
period  of  the  previous  year.  The  average 
number  of  salaried  workers  declined  9.1 
percent  in  1975  compared  to  1974  and 
then  increased  10.0  percent  In  the  first 
eighteen  weeks  of  1976  compiared  to  the 
same  time  period  of  the  previous  year. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Steelville,  Missouri 
plant  of  Brown  Shoe  Company  is  part  of 
an  integrated  operation.  All  products  are 
transferred  to  other  Brown  Shoe  plants 
and  used  in  the  production  of  finished 
men’s,  women’s  and  children’s  shoes. 

Transfers  in  dollar  value  of  stripping 
by  the  Steelville,  Missouri  plant  of  Brown 
Shoe  Company  declined  52.0  percent  in 
1975  compared  to  1974  and  then  in¬ 
creased  17.2  percent  in  the  first  six 
months  of  1976  compared  to  the  corres¬ 
ponding  time  period  in  1975. 

Transfers  in  dollar  value  of  all  other 
components  parts  for  shoes  from  the 
Steelville,  Missouri  plant  declined  20.9 
percent  in  1975  compared  to  1974  and 
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then  Increased  36.6  percent  in  the  first 
six  months  of  1976  compared  to  the  cor- 
respcmdlngr  time  period  in  1975. 

The  following  data  for  Brown  Shoe 
Company  are  given  in  terms  of  fiscal 
years,  beginning  in  November  and  end¬ 
ing  in  October. 

Sales  of  men’s  shoes  by  the  Brown  Shoe 
Company  declined  26.0  percent  in  FY 
1975  compared  by  FY  1974  and  then  in¬ 
creased  52.5  precent  in  the  first  eight 
months  of  FY  1976  compared  to  the  cor¬ 
responding  time  period  in  FY  1975. 

Sales  (rf  women’s  shoes  by  the  Brown 
Shoe  Company  declined  17.2  percent  in 
FY  1975  compared  to  FY  1974  and  then 
Increased  25.1  percent  in  the  first  eight 
months  of  FY  1976  compared  to  the  cor¬ 
responding  time  period  in  FY  1975. 

Sales  of  children’s  shoes  by  the  Brown 
Shoe  Cmnpany  declined  3.7  percent  in 
FY  1975  compared  to  FY  1974  and  then 
Increased  8.0  percent  in  the  first  eight 
months  of  FY  1976  compared  to  the  cor¬ 
responding  time  period  in  FY  1975. 

Increased  Imports 

Imports  of  men’s  dress  and  casual  foot¬ 
wear  increased  absolutely  and  relatively 
in  1972  compared  to  1971  and  in  1973 
compared  to  1972.  Imports  declined  ab¬ 
solutely  and  r^atively  in  1974  compared 
to  1973  and  then  increased  absolutely  and 
relatively  in  1975  compared  to  1974.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  to  58.4  per¬ 
cent  and  36.9  percent,  respectively,  in 
1975  compared  to  53.5, percent  and  34.9 
percent,  respectively,  in  1974.  Imports 
increased  absolutely  and  relatively  in  the 
first  six  months  of  1976  compared  to  the 
corresponding  time  period  in  1975.  The 
ratios  of  Imports  to  domestic  production 
and  consumption  Increased  to  63.8  per¬ 
cent  and  38.9  percent,  respectively,  in  the 
first  six  months  of  1976,  compared  to  58.7 
percent  and  37.0  percent,  respectively  in 
the  corresponding  time  period  in  1975. 

Imports  of  women’s  and  misses’  non¬ 
rubber  footwear  increased  absolutely  and 
relatively  in  1972  compared  to  1971  and 
in  1973  compared  to  1972.  Imports  de¬ 
clined  absolutely  and  relatively  in  1974 
compared  to  1973  and  then  increased  ab¬ 
solutely  in  1975  compared  to  1974.  The 
ratios  of  imports  to  domestic  production 
and  consumption  declined  to  101.0  per¬ 
cent  and  50.3  percent,  respectively,  in 
1975,  compared  to  102.6  percent  and  50.6 
percent,  respectively,  in  1974.  Imports 
Increased  absolutely  in  the  first  six 
months  of  1976  compared  to  the  corres¬ 
ponding  time  period  in  1975.  The  ratios 
of  Imports  to  domestic  production  and 
consumption  declined  to  94.6  percent  and 
48.6  percent,  respectively,  in  the  first  six 
months  of  1976  compared  to  107.8  percent 
and  51.9  percent,  respectively,  in  the  cor¬ 
responding  time  period  in  1975. 

Imports  of  children’s  nonrubber  foot¬ 
wear  Increased  absolutely  and  relatively 
in  1972  compared  to  1971,  declined  abso¬ 
lutely  and  relatively  in  1973  compared 
to  1972,  and  then  increased  relatively 
from  1973  to  1974.  Imports  Increased 
relatively  in  1975  compared  to  1974.  Ihe 
ratios  of  imports  to  domestic  production 
and  consumption  Increased  to  64.5  per¬ 


cent  and  39.2  percent,  respectively  in 
1975,  c(Hnpared  to  59.2  percent  and  37.2 
percent,  respectively,  in  1974.  Imports  in¬ 
cased  relatively  in  the  first  she  months 
of  1976  compared  to  the  corresponding 
time  period  in  1975.  The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  to  75.2  percent  and  42.9  per¬ 
cent,  respectively,  in  the  first  six  months 
of  1976  compared  to  73.5  percent  and 
42.4  percent,  respectively,  in  the  corre¬ 
sponding  time  period  in  1975. 

Contributed  Importantly 

The  evidence  developed  during  the 
course  of  the  Department’s  investigation 
revealed  that  production  and  employ¬ 
ment  at  the  Steelville,  Missouri  plant  of 
Brown  Shoe  Company  were  adversely  af¬ 
fected  by  Imports. 

Production  at  the  Steelville,  Missouri 
plant  is  part  of  an  integrated  oiieration. 
All  parts  produced  at  the  Steelville  plant 
are  transferred  to  other  Brown  Shoe 
plants  and  used  in  the  production  of  fin¬ 
ished  men’s,  women’s  and  children’s 
shoes.  Since  April  1975,  the  U.S.  Depart¬ 
ment  of  Labor  has  determined  that  in¬ 
creased  Imports  of  footwear  contributed 
importantly  to  the  total  or  partial  sepa¬ 
rations  at  two  men’s  footwear  plants,  six 
women’s  footwear  plants,  and- one  chil¬ 
dren’s  footwear  plant  of  Brown  Shoe 
Company.  In  those  cases,  customers  in¬ 
dicated  that  increased  imports  of  men’s, 
women’s,  and  children’s  footwear  influ¬ 
enced  their  decisions  to  reduce  purchases 
from  Brown  Shoe  Company  in  1975  com¬ 
pared  to  1974. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s,  women’s,  and 
children’s  shoes  produced  by  the  Brown 
Shoe  Company  contributed  Importantly 
to  the  total  or  partial  separations  of  the 
workers  of  the  Steelville,  Missouri  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  conu>onent  parts  for 
men's,  women’s,  and  children’s  shoes  at  the 
Steelville,  Missouri  plant  of  Brown  Shoe 
Company,  St.  Louis,  Missouri  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  June  20,  1976  and  before 
May  1,  1976  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.76-32656  Plied  11-4-76:8:45  amj 


[TA-W-1,200] 

CARR  LEATHER  CO. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Mjust- 
ment  Assistance 

On  October  20,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 


ber  12,  1976  which  was  filed  under  sec¬ 
tion  221<a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  on  behalf  of  the  workers 
and  former  workers  of  Carr  Leather 
Company,  Lynn,  Massachusetts  (TA-W- 
1,200)  .  Accordingly,  the  IMrector,  Office 
of  ’Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  tanning  of 
leather  hides  by  Carr  Leather  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
sub^vislon.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  i>eti- 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  ’Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  No¬ 
vember  15, 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  ’Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  N.W.,  WashlngUm, 
D.C.  20210, 

Signed  at  Washington,  D.C.,  this  20th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-32657  PUed  11-4-76:8:45  am] 


[TA-W-1,1961 

DAVJO  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 
□igibiiity  To  iM>ply  for  Worker  Adjust¬ 
ment  A^istance 

On  October  19,  1976  Uie  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  8, 1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (^he 
Act’’)  by  the  International  Ladles'  Gar¬ 
ment  Workers  Union  on  behalf  of  the 
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workers  and  former  workers  of  Davjo 
Manufacturing  Company.  Philadelphia, 
Pennsylvania  (TA-W-1,196) .  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s 
dresses  produced  by  Davjo  Manufactur¬ 
ing  Company  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  11,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shov^m  below,  not  later  than  No¬ 
vember  15, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-32658  Filed  11-4-76:8:45  am] 


[TA-W-1.195] 

DEL  LEE  DRESS  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19, 1976  the  Department  of 
Labor  received  a  petition  dated  Octo¬ 
ber  8, 1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Ladies’  Gar¬ 
ment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Del  Lee 
Dress  Company,  Philadelphia,  Pennsyl¬ 


vania  (TA-W-1,195) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is' to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  dresses 
produced  by  Del  Lee  Dress  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  munber  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,- provided  such  request  is 
filed  in  writing  with  the  Director,.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shpwn  below,  not  later  than  No¬ 
vember  15, 1976. 

Interest^  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  • 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  32659  Piled  11-4-76;  8:45  am] 


(TA-W-1,187] 

DORN  SHIRT  CO. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19,  1976  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  8,  1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladies’ 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of  Dom 
Shirt  Company,  Philadelphia,  Pennsyl¬ 
vania  (TA-W-1,187).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 


sistance.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  -of  articles  like  or 
directly  competitive  with  ladies’  blouses 
produced  by  Dom  Shirt  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligibile  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Novem¬ 
ber  15,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-32660  Piled  ll-4-76;8:45  am] 


[TA-W-1,175] 

DUMOLD  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  14,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  30,  1976,  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“The  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Dumold  Com¬ 
pany,  Brockton,  Massachusetts  (TA-W- 
1,175).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 
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'  The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  a  plastic  com¬ 
pound  (changing  physical  shapes  of  the 
shoe  lasts)  producel  by  DunTold  Com¬ 
pany  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  sepai’ation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  be  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in-accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  15,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W..  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington.  D.C.  this  14th 
day  of  October  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

iPR  Doc.76  32661  Piled  11-4-76:8:46  am] 


ITA-W-9001 

ELLISON  CLOTHES,  INC. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-900:  Investigation  regarding  certif¬ 
ication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  27,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  men’s 
clothing  at  the  Baltimore,  Maryland 
plant  of  Ellison  Clothes,  Incorporated. 


NOTICES 

Tlie  Department’s  investigation  revealed 
that  Ellison  Clothes  produced  men’s 
vests,  denim  jackets,  blazers,  and  jump¬ 
suits  and  women’s  skirts  during  the  pe¬ 
riod  under  investigation. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
June  25,  1976  (41  PR  26295) .  No  public 
hearing  was  requested. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained, 
principally  from  officials  of  Ellison 
Clothes,  Inc.,  the  companies  for  which 
Ellison  performed  contract  cutting  and 
sewing  and  their  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totajly  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  import¬ 
antly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  in¬ 
vestigation  has  revealed  that  criteria 
(1)  and  (2)  have  not  been  met. 

The  average  number  of  production 
workers  at  Ellison  increased  9.5  percent 
from  1974  to  1975.,Pmployment  increased 
from  the  first  quarter  through  the  third 
quarter  of  1975,  compared  to  the  previous 
quarter.  Employment  declined  from  the 
third  to  the  fwirth  quarter  of  1975,  but 
remained  222.2  percent  above  the  em¬ 
ployment  level  in  the  fourth  quarter  of 

1974.  The  average  number  of  produc¬ 
tion  workers  increased  in  each  quarter 
from  the  fourth  quarter  of  1975  through 
the  second  quarter  of  1976.  In  the  first 
half  of  1976,  employment  increased 
133.3  percent  compared  to  the  same 
period  in  1975. 

Average  weekly  hours  worked  at  Elli¬ 
son  increased  4.7  percent  from  1974  to 

1975.  Average  hours  increased  3.2  percent 
in  the  first  six  months  of  1976  compared 
to  the  same  period  In  1975. 

Total  sales,  by  value,  at  Ellison  (Clothes 
Increased  32.9  percent  from  1974  to  1975. 
Sales  increased  from  the  first  quarter 
through  the  third  quarter  of  1975,  com¬ 
pared  to  the  previous  quarter.  Sales  de¬ 
clined  from  the  third  to  the  fourth  quar¬ 
ter  of  1975,  but  remained  265.3  percent 
above  the  sales  level  in  the  fourth  quar- 
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ter  of  1974.  Total  sales  increased  in  each 
quarter  from  the  fourth  quarter  of  1975 
through  the  second  quarter  of  1976.  In 
the  first  half  of  1976,  total  sales  increased 
368.2  percent  compared  to  the  first  half 
of  1975. 

Ellison  Clothes  produced  a  variety  of 
products  on  a  contract  basis  for  several 
manufacturers.  Product  mix  varied  ac¬ 
cording  to  manufacturers’  orders.  Com¬ 
bined  producticin  of  different  articles 
produced  is  equal  to  sales. 

Conclusion 

After  careful  review  of  the  fac^  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production  at  the  Baltimore, 
Maryland  plant  of  Ellison  Clothes,  In¬ 
corporated  have  not  decreased  absolutely 
and  that  a  significant  number  or  pro¬ 
portion  of  the  workers  at  that  plant  have 
not  become  totally  or  partially  sepa¬ 
rated  as  required  in  Section  222  of  the 
Trade  Act  of  1974.  Therefore,  workers 
and  former  workers  of  Ellison  Clothes, 
Inc.  are  denied  certification  of  eligibility 
to  apply  for  adjustment  assistance. 

Signed  at  Washington.  D.C.  this  28th 
day  of  October  1976. 

James  F.  Taylor. 

Director,  Office  of  Management. 

Administration  and  Planning. 

I  PR  Doc.76-32662  Piled  11-  4-76:8  45  am] 


(TA-W-1,1791 

FAIRCHILD  CAMERA  AND  INSTRUMENT 
CORP. 

Investigation  Regardino  Ce'tification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  27,  1976,  which  v/as  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  So.  Portland,  Maine. 

.  Digital  Div.  of  the  Components  Group  of 
Fairchild  Camera  and  Instrument  Corp.. 
Mountainview,  California  (TA-W-1,179> . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  electronic  com¬ 
ponents  produced  by  Fairchild  Camera 
and  Instrument  Corp.  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  of  proportion  of  the 
W'orkers  of  such  firm  or  subdivision.  'The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
merits  of  section  222  of  the  Act  will  be 
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ment  assistance  under  Title  n.  Chapter 
certified  as  eligible  to  apply  for  adjust- 
2.  of  the  Act  in  accordance  wltJi  the  pro¬ 
visions  of  Subpart  B  of  29  CFB  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  pers(m  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  below,  not  later  than  Novem¬ 
ber  15,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspectimi  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Biureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-32663  Filed  ll-4-76jB:45  am] 


[TA-W-1,172] 

FOUR  SEASONS  FASHIONS 

Investigation  Regarding  Certification  of 

Eligibility  to  Apply  for  Worker  Adjust* 

ment  Assistance 

On  October  14,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  5, 1976,  which  was  filed  iinder  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act*’)  on  behalf  of  the  workers  and  for¬ 
mer  workers  of  Four  Seasom  Fashions, 
Monterey  Park,  California  (TA-W- 
1,172).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  piupose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s 
sportswear  produced  by  Four  Seasons 
Fashions  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion.  or  both,  of  such  firm  or  subdivisicm 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  *1110  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separaticms  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti- 
ticmer  or  any  other  persim  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigatiim  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustmmit  Assistance,  at  the  address 
show  below,  not  later  than  November  15, 
1976. 

Interested,  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petiticm  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

"Signed  at  Washington,  D.C.  this  14th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-32664  Filed  ll-4-76;8:46  am] 


ITA-W-973] 

GARY  GARMENT  CO. 

Notice  of  Negative  Determination  Eligibility 
To  Apply  for  Worker  Adjustment  Assist¬ 
ance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-973:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
Jime  30,  1976  in  response  to  a  worker 
I>etition  received  on  June  30,  1976  which 
was  filed  on  behalf  of  workers  formerly 
producing  ladies’  embroidered  underwear 
at  the  Mayaguez,  Puerto  Rico  plant  of 
Gary  Garment  Company,  a  wholly  owned 
subsidiary  of  Movie  Star,  Incorporated, 
New  York,  New  Yoric. 

’The  Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
29512)  on  July  16,  1976.  No  public  hear- 
.  ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtaijied 
principcdly  from  officials  of  Gary  Gar¬ 
ment  Company,  Movie  Star,  Incorpo¬ 
rated,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  CTmnmlssion,  Industry  anal¬ 
ysts,  and  Department  files. 

In  order  to  make  an  affirmative  det^- 
mination  and  issue  a  certification  of  ^- 
gibllity  to  apply  for  adjustment  asslst- 
tance,  each  of  the  group  eligibility  re-, 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 


(2)  That  sales  or  productloh.  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Impor¬ 
tantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or'  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Mayaguez,  Puerto  Rico 
plant  of  Gary  Garment  Company  de¬ 
clined  45.4  percent  in  1974  ccnnpared  to 
1973  and  then  declined  53.3  percent  in 
the  first  six  months  of  1975  when  com¬ 
pared  to  the  same  period  in  1974. 

Average  annual  employment  of  sal¬ 
aried  employees  was  unchanged  from 
1973  to  1974.  Salaried  emplosunent  de¬ 
clined  50  percent  in  the  first  six  months 
of  1975  when  compared  to  the  same  pe¬ 
riod  in  1974.  All  employment  was  termi¬ 
nated  by  Jime  1975. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Sales  data  were  not  available  for  Gary 
Garment  Company.  Production  declined 
44.5  percent  in  1974  compared  to  1973 
and  declined  74.6  percent  in  the  first  half 
of  1975  when  compared  to  the  same  pe¬ 
riod  in  1974.  Production  ceased  on  Jime  7, 
1975. 

Increased  Imports 

Embroidered  underwear  like  or  di¬ 
rectly  competitive  with  embroidered 
slips,  panties  and  petticoats  produced  by 
Gary  Garment  Company  are  not  sep¬ 
arately  identified  in  the  Tariff  Schedules 
of  the  United  States.  Embroidered  under¬ 
wear  are  included  as  part  of  the  basket 
category  of  import  statistics  of  women’s 
misses’,  and  juniors’  underwear.  It  is 
difficult  to  estimate  the  proportion  of  this 
basket  category  represent^  by  embroi¬ 
dered  underwear. 

Imports  of  women’s,  misses’  and  jun¬ 
iors’  underwear  increased  both  in  abso¬ 
lute  terms  and  relative  to  domestic  pro¬ 
duction  and  consumption  from  1971  to 
1972.  Imports  declined  in  absolute  terms 
from  1972  to  1973  and  from  1973  to  1974. 
Imports  increased  absolutely  by  1.5  per¬ 
cent  from  1974  to  1975.  The  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  of  2.3  percent  and  2.3  percent, 
respectively,  in  1974  remained  the  same 
in  1975,  after  having  declined  from  1972 
to  1973  and  from  1973  to  1974. 

Contributed  Importantly 

’The  Department’s  Investigation  re¬ 
vealed  that  the  Mayaguez,  Puerto  Rico 
plant  of  Gary  Garment  Company  was 
closed  in  June  1975  because  of  decreased 
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demand  for  embroidery  on  underwear. 
CusUmiers  who  reduced  piirchases  from 
Movie  Star,  Incorporated  from  1974  to 
1975  did  so  for  reasons  unrelated  to  Im¬ 
ports.  Most  customers  of  Movie  Star,  In¬ 
corporated  who  were  surveyed  increased 
purchases  of  ladies’  slips  and  petticoats 
in  1976  because  of  the  shift  in  consumer 
demand  to  wconen’s  skirts  and  dresses 
from  slacks.  None  of  the  customers  pur¬ 
chase  imported  ladies’  slips  or  petticoats. 
Customers  stated  that  embroidered  un¬ 
derwear  has  lost  its  popularity  to  more 
tailored  styles. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  ladies’  embroidered  un¬ 
derwear  produced  at  the  Mayaguez, 
Puerto  Rico  plant  of  Gary  Garment 
Company  did  not  contribute  importantly 
to  the  total  or  partial  separation  of  the 
workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  28th 
day  of  October  1976. 

James  P.  Taylor, 
Director,  Office  of  Manage-^ 

merit.  Administration  and  Planning. 

|FR  Doc.76-326e5  FUed  11^  76:8:45  am] 


[TA-W-1.1761 

GOTHAM  FIFTH  AVENUE,  INC. 

Investigation  Regarding  Certification  of 
Eiigibllity  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  14,  1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  23,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  on  behalf  of  the  workers 
and  former  workers  of  Gotham  Fifth 
Avenue,  Inc.,  New  York,  New  York  (TA¬ 
W-1,176)  . 

Accordingly,  the  Director,  Office  of 
Trade  Adjpstment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  suits, 
sport  coats  and  slacks  produced  by 
Gotham  Fifth  Avenue,  Inc.  or  an  appro¬ 
priate  subdivision  (hereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  asslst- 
-ance  under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CPR  Part  90.  - 


Pursuant  to  29  CTR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  Investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  No¬ 
vember  15, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  belOw.  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Dec.76-32666  Piled  ll-4-76;8.45  am  1 


lTA-W-1,169] 

GTE  SYLVAN  I A 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  14,  1976  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  6,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1924 
(“the  Act’’)  by  the  International  Unicm 
of  Electrical,  Radio  and  Machine  Work¬ 
ers  on  behalf  of  the  workers  and  former 
workers  of  the  Batavia,  New  York  plant 
of  GTE  Sylvania,  Stamford.  Connecticut 
fTA-W-1,169) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assisjiance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  color  televi¬ 
sions  produced  by  GTE  Sylvania  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  related,  as  apprcqiriate,  to  the 
determination  of  the  dat»-on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 


substantial  interest  in  the  subject  mat- 
t^  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  15,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  IDepartment  of  Labor. 
200  Constitution  Avenue.  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  14th 
day  of  October  1976. 

—  Marvin  M.  Poors. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  76-32667  Piled  11-4-76:8:45  am] 


[TA-W-1,194J 

HONEYCOMB,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19,  1976  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  8,  1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladies’ 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of 
Honeycomb,  Inc.,  Philadelphia,  Penn¬ 
sylvania  (TA-W-1,194) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absoltue  or  >elative 
increases  of  imports  of  articles  like  or 
directly  cwnpetitive  with  women’s 
dresses  produced  by  Honeycomb,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  imixjrtantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  .partial 
separation  of  a  significant  number  of 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  imder 
Title  n,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
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ter  of  th^  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Dirwtor,  OfBce 
(rf  Trade  Adjustmoit  Assistance,  at  the 
address  shown  below,  not  later  than  No¬ 
vember  15, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistonce,  at  the  address  shown  below,  not 
later  than  November  15, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjmtment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washinirfion, 
D.C.  20210 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-32868  Piled  11-4-76:8:46  am] 


[TA-W-1,182] 

INDIAN  HEAD  SHOE  CO.,  INC. 

Investigation  Regatxiing  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19.  1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
temb^  30,  1976  which  was  filed  imder 
Section  221(a)  of  the  Tirade  Act  of  1974 
(“the  Act”)  on  b^alf  of  the  workers  and 
former  workers  of  Indian  Head  Shoe  Co., 
Inc..  Manchester,  New  Hampshire  (TA¬ 
W-1,182).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  Intemationsd  Labor  Affairs, 
hsis  Instituted  an  Investigation  as  pro¬ 
vided  In  Section  221(a)  of  the  Act  and 
29  CPR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  sutlcles  like  or 
directly  competitive  with  athletic  shoes 
for  men  and  women  produced  by  Indian 
Head  Shoe  Co.,  Inc.,  or  an  appropriate 
subdivision  thereof  have  contribute  Im¬ 
portantly  to  an  absolute  decline  In  ssdes 
or  production,  or  both,  of  such  finh  or 
subdivision  mid  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  H,  Chapter  2,  of  the 
Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
'  tionm:  or  any  othmr  person  showing  a  sub¬ 
stantial  interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  wMh  tile  Director,  Office  of  Trade 


Adjustment  Assistance,  at  the  address 
shown  b^w,  not  later  than  November 
15. 1976. 

.  Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  oi  this  investigatioa  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15,  1976. 

The  petitlcm  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  lYade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.,  Washing- 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Ofice  of  Trade 
Adjustment  Assistance. 

IFR  DOC.7&-33669  PUed  11-4-76:8:45  am] 


[TA-W-1.197] 

INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  iQiply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19,'1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  1. 1976  which  was  filed  imder  section 
221(a)  of  the  Trside  Act  of  1974  (“the 
Act”)  by  the  Boot  and  Shoe  Workers’ 
Union  on  behalf  of  the  workers  and 
former  woiken  of  International  Shoe 
Company,  Perryville,  Missouri,  a  sub¬ 
sidiary  Interco,  Incorporated,  St. 
Louis,  Missouri  (TA-W-1,197) .  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  provided  in  section  221 
(a)  of  the  Act  and  29  CTR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  r^tlve 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  women’s, 
misses’,  men’s  and  chlldreh’s  footwear 
produced  by  International  Shoe  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  ab¬ 
solute  decline  in  sales  or  productimi,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separtiems  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  In¬ 
volved.  A  group  meeting  the  tilgibUlty 
requlremmts  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  imply  for 
adjustment  assistance  under  ’Iltte  H, 
Chapter  2,  oi  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  (7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 


writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
16,  1976. 

Interested  persom  are  invited  to  sub¬ 
mit  written  comments  regarding  the  ' 
siriiject  matto:  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  .November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustm^t 
Assistance,  Bureau  of  Int^natimial 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton  D.C.  20210. 

Signed  at  Washington,  D.C.  this  loth 
day  of  October  1976. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-32670  FUed  11-4-76:8:48  sm] 


[TA-W-l.lTB] 

IRVING  LEIGHT,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Ai^ust- 

ment  A^istance 

On  October  19,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  1, 1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Tiadies  Gar¬ 
ment  Workers’  Union  on  behalf  of  the 
workers  and  former  workers  at  Irving 
Lelght,  Inc.  Neptune.  New  Jersey  a  divi¬ 
sion  of  Puritan  Fashion,  Corp.,  New  York 
Cffty  (TA-W-1,178) .  Accordhigly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation 
as  iwo^ded  In  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

’The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articibs  like  or 
directly  comp>etitlve  with  ladles’  sports¬ 
wear  (HToducM  by  Irving  Lelght,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  inroduction.  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  niunber  or  proportlcm  of 
the  workers  of  such  firm  or  sitodlvlsion. 
The  investigation  will  further  related,  as 
impropriate,  to  the  determination  oi  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  ellgffile  to  imPlT  for  adjust¬ 
ment  assistance  under  'Iltle  H,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CTH  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
In  writing  with  the  Director,  Office  of 
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Trade  Adjustment  Assistance,  at  the  ad> 
dress  shown  below,  not  later  than  No¬ 
vember  15, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-32671  Piled  ll-4-76;8:46  am) 


[TA-W-1.173] 

J.H.  RUTTER-REX-MFG.  CO..  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment  Assistance 

On  October  14,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  30,  1976,  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  the  J.  H.  Rutter- 
Rex-Mfg,  Co.,  Inc.,  New  Orleans,  Louisi¬ 
ana  (TA-W-1.173). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  shirts 
and  pants  produced  by  J.  H.  Rutter-Rex- 
Mfg.  Co.,  Inc.,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  Uie  address 
shown  below,  not  later  than  November  15, 
1976. 


Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  tlie  sub¬ 
ject  matter  of  this  investigation  to  the 
D^ector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  October  1976, 

Marvin  M.  Pooks, 
Director,  Office  of. 
Trade  Adjustment  Assistance. 

[FR  Doc.76-32e74 Filed  ll-4-76;8:45  am] 


[TA-W-1,1841 

JACK  L.  INSELMAN  AND  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  8, 1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Ladies’  Gar¬ 
ment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Jack  L. 
Inselman  and  Company,  Philadelphia, 
Pennsylvania  (TA-W-1,184). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  ttie  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  children’s  coats 
and  jackets  produced  by  Jack  L.  Insel¬ 
man  and  Company  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subffivlslon.  ’The 
Investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  Require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  15, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 


ject  matter  of  this  investigatlMi  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  ot  Labor,  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Poors, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-32672  PUed  11-4-76:8:45  am] 


[TA-W-1,1921 

JAY-EL  DRESS  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19,  1976  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  8,  1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974  (“the 
Act’’)  by  the  International  Ladies’  Gar¬ 
ment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Jay-El 
Dress  Company,  Philadelphia,  Pennsyl¬ 
vania,  a  division  of  Bleeker  Street,  Phil¬ 
adelphia,  Pennsylvania,  a  division  of  Jon¬ 
athan  Logan,  New  York,  New  York.  (TA¬ 
W-1.192). 

Accordingly,  the  Director,'  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
Intematlonal  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rectly  ccwnpetltlve  with  women’s  dresses 
produced  by  Jay-El  Dress  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  qf 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  furtiier  relate,  as 
appropriate,  to  the  determinaticm  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No¬ 
vember  15,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
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Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15,  1976, 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Sigmed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
tFR  Doc.76-32673  Filed  11-4-76:8:45  am] 


[TA-W-1,1881 

JEFF  RICHARDS,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19,  1976,  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  8,  1976,  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladies’ 
Garment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Jeff  Ri¬ 
chards,  Incorporated,  Philadelphia, 
Pennsylvania,  a  division  of  HIP  Indus¬ 
tries,  Hatboro,  Pennsylvania  (TA-W- 
1,188) .  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  children’s 
sportswear  produced  by  Jeff  Richards, 
Incorporated  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  import¬ 
antly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CJPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
■  address  show  below,  not  later  than  No¬ 
vember  15,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 


Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  oi  toe 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-32675  Piled  ll-4-76;8:45  am] 


[TA-W-1037] 

KENNETH  CANNING  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1037;  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
grust  20,  1976  in  response  to  a  worker 
petition  received  on  August  20,  1976 
which  was  filed  by  three  workers  on  be¬ 
half  of  workers  and  former  workers  proc¬ 
essing  mushrooms  at  Kennett  Canning 
Company  located  in  Kennett  Square, 
Pennsylvania. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  10.  1976  (41  FR  38565) .  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Kennett 
Canning  Company  and  its  custCHners,  the 
U.S.  Department  of  Cwnmerce,  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Agriculture,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate,  or  are 
threatened  to  become  totaUy  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  Imports  of  articles  like  ot  directly 
competitive  with  articles  produced  by  such 
workers’  firm  or  an  appropriate  subdivision 
thereof,  have  increased  either  actual,  or  rel¬ 
ative  to  domestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  thf  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  impor¬ 
tantly’’  means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 


The  investigatiMi  has  revealed  that  al¬ 
though  the  first  and  third  criteria  have 
been  met,  the  second  and  fourth  criteria 
have  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Kennett  decreased  1.6  percent 
in  the  marketing  year  1974/75  compared 
with  the  year  1973/74  and  decreased  1.6 
percent  in  1975/76  compared  with  1974/ 
75.  ’The  marketing  year  extends  from 
July  1  through  June  30  of  the  following 
year. 

The  average  number  of  weekly  hours 
worked  by  the  mushroom  workers  de¬ 
creased  7.4  percent  in  the  marketing  year 
1974/75  compared  with  the  year  1973/74 
and  increased  1.5  percent  in  1975/76  com¬ 
pared  with  1974/75, 

Employment  at  Kennett  is  seasonal  in 
nature.  Operations  continue  year-round 
with  the  exceptions  of  July  and  August 
when  cannery  operations  cease.  During 
this  period  of  time,  all  workers,  except 
for  a  small  maintenance  and  labeling 
crew,  are  laid  off  and  are  then  rehired 
beginning  in  late  August  and  early  Sep¬ 
tember.  Kennett,  as  do  other  mushroom 
processors  in  the  Kennett  Square  area, 
also  experiences  a  high  rate  of  turnover 
among  its  employees  and  particularly 
among  recently  hired  workers. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Kennett  sales  of  canned  mushrooms 
and  mushrooms  packed  in  glass  jars  de¬ 
creased  1.5  percent  in  terms  of  quantity 
in  the  marketing  year  1974/75  compared 
with  the  year  1973/74  and  increased  38.3 
percent  in  1975/76  compared  with  1974/ 
75. 

Mushroom  production  by  Kennett  Can¬ 
ning  increased  19.6  percent  in  terms  of 
quantity  in  the  marketing  year  1974/75 
compared  with  the  year  1973/74  and  in¬ 
creased  15.5  percent  in  1975/76  compared 
with  1974/75. 

Increased  Imports 

Imports  of  canned  mushrooms,  includ¬ 
ing  those  packed  in  glass  jars,  increased 
20.3  percent  in  terms  of  quantity  in  the 
marketing  year  1972/73  compared  with 
the  year  1971/72,  decreased  5.6  percent  in 
1973/74  compared  with  1972/73,  in¬ 
creased  10.3  percent  in  1974/75  compared 
with  1973/74  and  increased  14.3  percent 
in  1975/76  compared  with  1974/75.  The 
ratio  of  imports  to  domestic  production 
and  consumption  increased  from  44.6 
percent  and  30.9  percent  respectively,  in 
1974/75  to  52.6  percent  and  34.5  percent 
respectively,  in  1975/76. 

Contributed  Importantly 

Castomers  reported  that  total  pur¬ 
chases  of  processed  mushrooms,  canned 
and  those  packed  in  glass  jars,  have  ex¬ 
hibited  a  steady  annual  increase.  Not 
only-  had  purchases  from  domestic 
processors  increased,  but  most  customers 
also  purchased  imported  mushroMns  in 
varying  degrees  and  some  reported  in¬ 
creased  purchases  of  imports.  Those  cus- 
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tomers  who  did  import  mushrooms  al¬ 
leged  that  the  domestic  supply  of  proc¬ 
essed  mushrooms  was  insufficient  to 
meet  domestic  consumption  require¬ 
ments.  To  augment  their  sources  of 
supply  and  meet  domestic  demand,  these 
customers  purchased  imported  mush¬ 
rooms,  often  at  prices  equal  to  or  higher 
than  comparable  dcmiestic  mushrooms. 
Customers  reported  increased  purchases 
from  Kennett  Canning  Company  and 
some  expressed  the  desire  to  increase 
purchases  further  if  the  mushrooms  were 
available. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  1  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  mushrooms  processed 
at  the  Kennett  Canning  Company,  plant 
located  in  Kennett  Square,  Pennsylvania 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  plant 

Signed  at  Washington,  D.C.  this  22nd 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.76-32676  FUed  ll-4-76;8:45  amj 


(TA-W-1,199] 

LIBBY  ORIGINALS.  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  20,  1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  14,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Libby  Originals,  Inc., 
Brooklyn,  New  York  (TA-W-1,199) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  ladies’  sportswear 
produced  by  Libby  Originals,  Inc.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  .subdivtsicm  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirenmits  of  section  222  of  the  Act 
will  be  certified  as  ellgffile  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  acccMxiance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  15, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,.  this  20th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-32677  FUed  ll-4r-76;8:45  am] 


[TA-W-1,1831 

LOUIS  BIRENBAUM 

investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  8,  1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Ladies’  Gar¬ 
ment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Louis 
Birenbamn,  Philadelphia,  Pennsylvania 
(TA-W-1,183). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  slacks 
produced  by  Louis  Birenbaum  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  tile  provisions  of  Subpart  B  of  29 
CFR  Part  90. 


Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
15, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  toan  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade,  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-32678  Plied  ll-4-76;8:45  am] 

[TA-W-1,185] 

LOUIS  CLARK,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  8,  1976  which  was  filed  imder  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Ladies’  Gar¬ 
ment  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Louis 
Clark,  Inc.,  Philadelphia,  Pennsylvania 
(TA-W-.1,185) . 

Accordingly,  the  Director,  Office  of 
’Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  blouses 
produced  by  Louis  Clark,  Inc.  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
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the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  wTiting  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Novem¬ 
ber  15, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bmeau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  r)oc.76-32679  PUed  11-4-76:8:45  am] 

[TA-W-1011] 

MARLBORO  FOOTWEAR  CORP. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1011:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  6,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  workers  and  former  workers 
producing  women’s  shoes  at  the  Marl¬ 
boro  Footwear  Corp)oration,  Marlboro, 
Massachusetts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  17,  1976  (41  FR  34839).  No  public 
.  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Marlboro  Foot¬ 
wear  Corporation,  its  customers,  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  industry 
analysts  and  Dep>artment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers*  firm  or 
an  appropriate  subdivision  of' the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 


quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Department’s  investigation  re¬ 
vealed  that  although  the  third  criterion 
has  been  met,  the  first,  second, '  and 
fourth  criteria  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

Enlployment  of  production  workers  in¬ 
creased  30  percent  from  1974  to  1975 
and  increased  12  percent  in  the  first 
seven  months  of  1976  when  compared 
to  the  same  period  in  1975.  Average  em¬ 
ployment  incresused  in  each  quarter  of 

1975  and  in  the  first  two  quarters  of 

1976  when  compared  to  the  same  quar¬ 
ter  of  the  previous  year. 

The  average  weekly  hours  worked  per 
production  employee  increased  9.9  per¬ 
cent  in  1975  from  1974  and  increased 
0.8  percent  in  the  first  seven  months  in 
1976  compared  to  the  first  seven  months 
of  1975. 

Sales  or  Production,  or  Both,  Have 

Decreased  Absolutely 

Sales  of  women’s  shoes  equal  produc¬ 
tion  at  Marlboro  Footwear  Corporation 
since  production  is  based  on  orders  re¬ 
ceived. 

Production  of  women’s  shoes  at  Marl¬ 
boro  Footwear  Corporation  Increased  21 
percent  from  1974  to  1975  and  Increased 
nine  percent  in  the  first  seven  months 
of  1976  when  compared  to  the  same 
period  in  1975. 

Increased  Imports 

Imports  of  women’s  nonrubber  foot¬ 
wear  increased  from  174.6  million  pairs 
in  1971  to  183.5  million  pairs  in  1975. 
Imports  increased  relative  to  domestic 
production  and  consumption  from  84.3 
percent  and  45.7  percent  respectively  in 
1971  to  105.8  percent  and  51.4  percent 
respectively  in  1975.  Imports  increased 
/rom  86.3  million  pairs  in  the  first  six 
months  of  1975  to  102.3  million  pairs  in 
the  first  six  months  of  1976.  Imports 
declined  relative  to  domestic  production 
and  consumption  from  113.1  percent  and 
53.1  percent  respectively  in  the  first  six 
months  of  1975  to  96.6  percent  and  49.1 
percent  respectively  in  the  first  six 
months  of  1976. 

Contributed  Importantly 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  cus¬ 
tomers  increased  purchases  of  women’s 
footwear  from  Marlboro  Footwear  Cor¬ 
poration  from  1974  to  1975  and  in  the 
first  six  months  of  1976  when  compared 
to  the  same  period  in  1975. 

Conclusion 

After  ‘careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  shoes  produced 


at  Marlboro  Footwear  Corporation,  Marl¬ 
boro,  Massachusetts  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  at  that  firm. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Manage¬ 
ment,  Administration  and  Planning. 
|FR  Doc.76-32680  Filed  11^76; 8: 45  am] 


ITA-W-1,167] 

MIDWEST  FOOTWEAR,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  14,  1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  29,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  on  behalf  of  Uie  workers  and 
former  workers  of  Midwest  Footwear, 
Inc.,  Sullivan,  Missouri,  a  wholly-owned 
subsidiary  of  Michael  Industries,  New 
York,  New  York  (TA-W-1,167) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  casual 
shoes  and  slippers  produced  by  Midwest 
Footwear,  Inc.  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  £«  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November  15, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
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200  Constitution  Avenue.  NW.,  Washing¬ 
ton,  D.C. 20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Apistance.  ' 
(PR  Doc.76-32681  FUed  11-4-76:8:45  ami 


[TA-W-1064) 

MIDWEST  MACHINERY  MOVERS 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker 

Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1064:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  8, 1976  in  response  to  a  work¬ 
er  petition  received  on  September  8, 1976, 
which  was  filed  on  behalf  of  workers  and 
former  workers  of  Midwest  Machinery 
Movers,  Chicago,  Illinois  who  were  en¬ 
gaged  in  providing  the  services  of  load¬ 
ing  and  driving  trucks. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  24,  1976  (41  FR  41981).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Midwest  Ma¬ 
chinery  Movers  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  <x  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  lmport:i^  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

If  any  of  the  tibove  criteria  is  not  sat¬ 
isfied,  a  negative  determination  must  be 
made. 

Midwest  Machinery  Movers  leases 
truck  drivers  and  dock  workers  to  busi¬ 
nesses  nationwide.  Midwest  neither  owns 
nor  is  owned  by  any  of  the  firms  to 
which  Midwest_  provides  truck  drivers 
and  dock  workers.  Midwest  does  not  own 
any  trucks  or  terminals. 

Midwest  Machinery  Movers  does  not 
produce  an  article  within  the  meaning 


of  section  222  of  tlie  Trade  Act  of  1974. 
This  department  has  previously  deter¬ 
mined  that  the  performance  of  services 
is  not  covered  by  the  Adjustment  As¬ 
sistance  program.  See  Notice  of  Deter¬ 
mination  in  Pan  American  World  Air¬ 
ways.  Inc.  (TA-W-153,  40  FR  54639). 
The  Department  has  also  previously  de¬ 
termined  1hat  an  independent  firm  for 
which  such  services  are  provided  cannot 
be  considered  to  be  the  “workers  firm” 
within  the  meaning  of  Section  222(1)  of 
the  Trade  Act.  See  Notice  of  Determi¬ 
nation  in  Nu-Car  Driveaway,  Inc.  (TA¬ 
W-393.  41  FR  12749). 

Conclusion 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  Midwest 
Machinery  Movers,  Chicago,  Illinois,  are 
not  “articles”  within  the  meaning  of  Sec¬ 
tion  222  of  the  Trade  Act  of  1974.  The  pe¬ 
tition  for  trade  adjustment  assistance  is 
therefore  denied. 

Signed  at  Washington.  D  C.  this  29th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management , 
Administration  and  Planning. 

|FR  Doc .76-32682  Filed  11-4-76:8:45  am] 


ITA-V;r-1.186] 

MY  OWN  BLOUSE 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  8,  1976,  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladies* 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of  My 
Own  Blouse,  Incorporated,  Philadelphia, 
Pennsylvania  (TA-W-1,186) .  According¬ 
ly,  the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs,  has  instituted  an  invest¬ 
igation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  blouses 
produced  by  My  Own  Blouse,  Incorpora¬ 
ted  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threaten¬ 
ed  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  prwrisions  of  Subpart  B  of  29  (im 
Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  office 
of  ’Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  15,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  15,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin'  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IPR  Doc.76-32683  Plied  ll-4-76;8:45  am) 


lTA-W-1.181] 

NATIONAL  TANNING  &  TRADING  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19,  1976  the  Department 
of  Labor  received  a  petition  (^Jed 
October  1,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  IJie  workers  and 
former  workers  of  National  Tanning  & 
Trading  Corp.,  Peabody,  Massachu¬ 
setts  (TA-W-1,181). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  tanning 
and  finishing  of  leather  from  rawhide  by 
National  Tanning  &  Trading  Corp.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222 
of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub- 
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stantial  interest  in  the  subject  matter 
fA  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Novem¬ 
ber  15.  1978. 

'  Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washln^n, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976, 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-32684  Piled  ll-4-76;8.45  am] 


lTA-W-1.1931 

P.  J.  BARASH  ASSOCIATES,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust* 

ment  As^stance 

On  October  19, 1976  the  Department  of 
Labor  received  a  petition  dated  October 
8,  1976  which  was  filed  imder  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  International  Ladies’  Garment 
Workers  Union  on  behalf  of  the  workers 
and  former  workers  of  P.  J.  Barash  Asso¬ 
ciates,  Inc.,  Camden,  New  Jersey  (TA¬ 
W-1,193). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  women’s  dresses 
produced  by  P.  J.  Barash  Associates,  Inc. 
or  an  appropriate  subdivision  Uiereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  ,  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  'The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  n.  Chap¬ 
ter  2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  cFR  Part 
90. 

Pursuant  to  29  C?PR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
the  Investigation  may  request  a  public 
hearing,  provided  such  reqi»st  is  filed 


in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  briow,  not  later  than  No¬ 
vember  15,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
I^ector,  Office  of  Trade  Adjusment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15,  1976. 

’The  petiticoi  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  'Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-32685  Piled  11-4-76:8:45  am] 


(TA-W-1,198] 

RCA  CORP 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  20,  1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  28,  1976  which  was  filed  under 
section  221  (a)  of  the  ’Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  the  Edison,  New  Jersey 
plant  of  RCA  Corporation,  New  York, 
New  York  (TA-W-1,198).  Accordingly, 
the  Director,  Office  of  ’Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  section  221(a)  of  the 
Act  and  29  CFR  90.12. 

’The  purpose  of  the  investigation  is  to 
determine  whether  abscdute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  storing  of  elec¬ 
tronic  tubes  for  other  RCA  Corp.  plants 
by  RCA  Corporation  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  'The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti-' 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
15,  1976. 


Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  20th 
day  of  October  1976. 

Marvin  M.  Fooks, 

"  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-32686  Filed  11-4-76:8:45  amj 


(TA-W-1,189] 

S.  ROTHSCHILD  &  COMPANY,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  A^ust- 

ment  Assistance 

On  October  19.  1976  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  8,  1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Ladies’  Gar¬ 
ment  Workers  Unicm  on  behalf  of  the 
workers  and  former  workers  of  S.  Roths¬ 
child  &  Company.  Inc.,  Philadelphia, 
Pennsylvania  (TA-W-1,189) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tued  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  o^  articles  like  or 
directly  competitive  with  girls’  coats  pro¬ 
duced  by  S.  Rothschild  k  Company,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  ’The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved,  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
(Hiapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
15,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
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Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  November  .  15,  1976. 

iTie  petition  hied  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  we 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N/W.,  Washington, 
D.C.  20210.~r-‘ 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjmtment  Assistance. 

|FR  Doc.76-32687  Piled  11-4-76; 8: 45  am] 


lTA-W-9461 

SAGAMORE  SHOE  COMPANY,  INC. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  .presents  the  results  of 
TA-W-945:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
Jime  21,  1976  in  response  to  a  worker 
petition  received  on  that  date  on  behalf 
of  workers  and  former  workers  engaged 
in  the  production  of  leather  handbags, 
leather  belts,  wallets  and  eyeglass  cases 
currently  being  produced  at  Sagamore 
Shoe  Company,  Inc.,  Sagamore,  Massa¬ 
chusetts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  13. 
1976  (41  FR  28857).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  an  official  of  Sagamore  Shoe 
Co.,  Inc.,  the  National  Handbag  Associa¬ 
tion,  the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  liepartment 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  signlflcant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 


The  Investigation  has  revealed  that 
the  second  and  fourth  criteria  have  not 
been  met. 

Significant  Total  or  Partial 
Separations 

All  wcM’kers  at  Sagamore  were  engaged 
in  the  pnoduction  of  shoe  uppers  until 
February  1975,  when  all  employees  were 
separate.  These  separations  occurred 
more  than  one  year  prior  to  the  date  of 
the  petition,  June  17, 1976. 

S^tion  223(b)  of  the  Trade  Act  of 

1974  provides,  in  substance,  that  cer¬ 
tification  shall  not  apply  to  any  worker 
whose  last  total  or  partial  separation 
from  the  firm  or  an  appropriate  subdivi¬ 
sion  of  the  firm  occurred  more  than  one 
year  before  the  date  of  the  petition 
(June  17, 1976) .  Thus,  workers  separated 
in  February  1975  are  not  eligible  for  pro¬ 
gram  benefits. 

Production  of  leather  articles  (pri¬ 
marily  leather  handbags)  at  the  S^a- 
more  Shoe  Company  b^an  in  March 

1975  and  is  basically  performed  by  part- 
time  workers.  Employment  increas^  37 
percent  in  the  period  of  March  through 
Jime  1976  compared  to  the  same  four 
month  period  in  1975,  while  average 
weekly  hours  worked  per  employee  de¬ 
creased  45  percent  and  total  hours 
wolfed  by  the  entire  production  force 
decreased  26  percent. 

.  Sm.es  m  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  increased  55  percent  and  pro¬ 
duction  rose  139  percent  in  the  March- 
June  period  of  1976  compared  to  the  like 
period  in  1975. 

Increased  Imports 

Imports  of  all  leather  and  non-leather 
handbags  increased  in  quantity  in  1972 
compared  to  1971,  declined  in  1973  and 
1974  but  rose  6  percent  in  1975  com¬ 
pared  to  1974.  Imports  Increased  53  per¬ 
cent  in  quantity  in  the  first  quarter  of 

1976  compared  to  the  like  period  in  1975. 
The  ratio  of  Imports  to  domestic  pro¬ 
duction  Increased  from  70  percent  in 
1974  to  76  percent  in  1975  and  rose  from 
94  percent  In  the  first  quarter  of  1975 
to  123  percent  in  the  like  period  of  1976. 

Imports  of  exclusively  leather  hand¬ 
bags  Increased  in  quantity  in  1972  com¬ 
pared  to  1971,  declined  in  1973  and  1974 
and  rose  29  pereent  In  1975  compared  to 
1974.  Imports  increased  37  percent  in 
quantity  in  the  first  quarter  of  1976 
compared  to  the  like  period  in  1975. 

Contributed  Importantly 

Sagamore  Shoe  Company,  Inc.,  has  a 
factory  store,  located  at  the  plant  site, 
from  which  roughly  90  percent  of  sales 
go  to  its  own  retail  customers  who  are 
primarily  tourists  visiting  (Tape  Cod 
during  the  summer  months. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production,  or  both,  of 
leather  articles  (primarily  leather  hand¬ 
bags)  have  not  decreased  absolutely  and 
that  increases  of  imports  like  or  directly 


competitive  with  leather  handbags,  wal¬ 
lets,  belts  and  ey^lass  cases  produced 
at  Sagamore  Shoe  Company,  Inc.,  Saga¬ 
more,  Massachusetts  did  not  contribute 
importantly  to  the  total  or  partial  sep¬ 
aration  of  the  workers  of  that  c<Hn- 
pany. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Manage¬ 
ment,  Administration  and  Planning. 
[PR  Doc.76-32688  Piled  ll-4-76;8;46  am] 


ITA-W-1177] 

SOUTHWEST  STEEL  ROLLING  MILLS 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  15,  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  15,  1976,  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Southwest  Steel  Roll¬ 
ing  Mills,  Century  City,  California,  a 
wholly-owned  subsidiary  of  Automation 
Industries,  Los  Angeles,  California  (TA¬ 
W-1177)  .  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  scrap  steel  re¬ 
inforcement  produced  by  Southwest 
Steel  Rolling  Mills  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ejied  total  or  partifd  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  (5f  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  No¬ 
vember  15, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15,  1976. 
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The  petlikm  tUed  in  this  case  is  avail- 
idite  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  lAbor 
Afftdrs,  UJ3.  Department  of  Labm*,  200 
Ckmstitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adfuitment  Assistance. 

[FR  Doe.7S-3a689  Filed  ll-4-7S:S:4fi  em] 


ITA-W-nSO] 

TRAVERLY  MANUFACTURING,  INC. 

Investigation  Regarding  Certification  of 

EUgibnity  To  Apply  hr  Worker  Adjust¬ 
ment  Assistance 

On  October  19,  1976,  the  DQ>artment 
of  Labor  received  a  potion  dated  S^- 
tember  30.  1976,  krhich  was  filed  un(^ 
section  221(a}  of  the  Trade  Act  of  1974 
(**the  Act**)  on  behalf  of  the  workers  and 
former  wooers  of  Traverly  Manufactur¬ 
ing.  Inc.,  New  York,  New  York  (TA-W- 
1180) .  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
Intematioiial  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFB  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  Hke  or  di¬ 
rectly  competitive  with  men’s  iport 
Jackets  and  leisure  wear  produced  by 
Traverly  Manufacturing.  Inc.  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
su(^  film  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  s^^aration 
of  a  slgnUicant  number  or  proportlan  of 
the  workers  of  such  firm  or  subdivision. 
Hie  investigation  will  further  relate,  as 
appr^rlate,  to  the  determination  of  the 
date 'on  whl(di  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  requffe- 
ments  of  Section  222  of  the  Act  win  be 
certified  as  dlgible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chai>ter 
2,  of  the  Act  In  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  tto 
address  shown  below,  not  later  than  No¬ 
vember  15. 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjiistment  As¬ 
sistance,  at  the  address  shown  below,  not 
lider  than  November  15.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  AffUlrs,  n.S.  Department  of 


NOnCB 

Labor,  209  Canstitutkm  Avenue,  Aw.. 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19lti 
day  of  Oct(ri3cr  1976. 

Marvin  M.  Fooks, 
Director,  Offtce  of 
Trade  Adjustment  Aseittance. 
'|FR  Ddc.76-33690  FU«g  ll-4-76;8:46  mm) 


lTA-W-10601 

UNITED  SCREW  AND  BOLT  CORP. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  A^ust- 

roent  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  D^jartment  of 
Labor  her^  presents  the  results  of  TA¬ 
W-1060:  tnvestigattop  regarding  certi¬ 
fication  of  eligibility  to  apply  fmr  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act.  • 

The  tnvestigation  was  initiated  on 
August  31.  1976  in  rev>onae  to  a  worker 
petition  received  on  August  31,  1976 
wbi^  was  filed  on  betaatf  of  wm-kexs  and 
form^  workers  producing  spedality 
screws  at  Oie  Cleveland,  C^Uo  idant  oi 
the  Untted  Screw  and  Bolt  Corporation, 
Cleveland  Fastener  Division. 

The  notlee  of  investigation  was  pub¬ 
lished  in  the  Fkdbiai.  Rrgisrr  on 
September  10.  1976  (41  FR  38567).  No 
Public  hearing  was  requested  and  'nmie 
was  held. 

The  infammtion  upon  which  the  de- 
temorinatian  was  made  was  obtained 
prlncipaHy  from  ofileials  of  the  United 
Screw  and  Bolt  Corporatkm,  the  UJB. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts  and  Departmmt  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certificatian  of 
eligibility  to  apply  for  adjustment  aa- 
sMance,  ea^  of  the  group  eUgffiillty  re- 
quimneidis  of  section  222  of  the  Trade 
Act  of  1974  mint  be  met: 

(1)  That  s  significant  number  or  propor¬ 
tion  of  tlM  workers  in  the  workers’  firm,  or 
an  appropriate  snMlvtslon  thereof,  have  be¬ 
come  totally  ov  partlaUy  separati^  or  ere 
threatened  to  become  totally  or  partially 
sefMurated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  at  -  subdivision  have  decreased 
abeolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  prodneed  by  the  firm  or  sub- 
dlTlsion  are  being  Imparted  In  increased 
qxiantltlcs,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  tmpor- 
tantly"  means  a  cause  which  Is  Importcmt 
but  not  necessarily  m<»«  imp<Htant  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  criteria  (3)'  and 
(4)  have  not  been  met. 

Hie  United  Screw  and  Bolt  CcNpora- 
tk>n  manufactures  specialty  (modified 
standard)  fasteners.  U.S.  imports  of  spe¬ 
cialty  fasteners  are  negligible.  These  fas¬ 
teners  do  not  pose  an  Import  problem 


because  the  low  volume  markets  charac¬ 
teristic  of  such  fasteners  are  of  little 
Interest  to  off-shore  iNoducers. 

Hm  Departinept*s  investigation  Indi- 
cafed  thi^  the  layoffs  experienced  by 
woi^kcrs  of  the  Clevtiand,  CMo  Fastoier 
Dlvlsian  of  the  United  Screw  and  Bolt 
Corporation  in  1975  were  attributed  to 
the  general  state  of  the  economy  at  uat 
time.  The  specialty  screws  produced  by 
the  Fastener  Division  were  designed  pri¬ 
marily  for  a  recreational  vehicle  manu¬ 
facturer,  ^who  reduced  orders  from  the 
United  Bolt  and  Screw  Corporation  due 
to  lack  of  recreational  vehicle  sales.  In 
addition,  the  United  Bolt  and  Screw  Cor¬ 
poration’s  lower  sales  v<dume  in  1975  re¬ 
sulted  from  increased  competition  from 
domestic  manufacturers  of  standard 
screws  who  have  switched  to  specialty 
screw  production. 

CONCLUmON 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  specialty  screws  produced  at  the 
Cleveland.  Ohio  plant  of  the  United 
Screw  and  Bolt  Corporation  are  not  being 
imported  in  increased  quantities  either 
actual  or  relative  to  domestic  production 
and  thus  have  not  contr&uted  impor¬ 
tantly  to  the  total  wc  partial  separation 
of  workers  as  required  in  Section  222  of 
the  Trade  Act  of  1974. 

I^gned  at  Washington,  D.C.  this  28th 
day  of  October  1976. 

Jamxs  F.  Taylor, 
Director,  Offfee  of  Management, 
Administration  and  Planning, 
[FR  I>oc.76-326ei  Filed  ll-4-76;8:45  am] 


ITA-W-11901 

VILLAGER  INDUSTRIES,  INC. 

Investigation  Regarding  Certification  of 
Eligibilfty  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  19.  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  8, 1976,  which  was  filed  xmder  section 
221(a)  of  the  Trade  Act  of  1974  (nhe 
Act”)  by  the  International  Ladies’  Gar¬ 
ment  Woikers  Union  on  b^ialf  ot  the 
workers  and  former  workers  of  The  Vil¬ 
lager  Industries,  Inc.,  ComwoH  Heights, 
Pennsylvania,  a  division  of  Jonathan  Lo¬ 
gan,  Inc.,  New  Yoik,  New  York  (TA-W- 
1190).  Accordingly,  the  IMrAtor,  Office 
of  Trade  Adjustment  Assistanee,  Biuvau 
of  international  Labor  Affairs,  has  In¬ 
stituted  an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  cm:  relative 
Increases  of  imports  of  articles  like  or 
directly  ccxnpetlttve  with  women’s  sep¬ 
arate  spcNtswear  produced  by  The  Vil¬ 
lager  Industries,  Inc.  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  productloD.  or  both,  of  such  firm  or 
sidxUvlsion  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  nundier  or  proportion  of  the 
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workers  of  such,  firm  or  subdivision.  The 
investigs^ion  will  further  related,  as  iu>- 
pro^riate.  to  the  determination  <of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  ot  the  firm  invcdved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  erf  the  Act  wUl  be  certified  as 
eligible  to  mstpHj  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accmdance  v^th  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  ] 

^  Pursuant  to  29  CPR  90.13,  the  "peti¬ 
tioner  or  any  other  persem  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  0£Sce  of 
Trade  Adjustm^t  Assistance,  at  the  ad¬ 
dress  show  bdow,  not  later  than  Novem¬ 
ber  15,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  reiuurding  the  sub¬ 
ject  matter  erf  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  November  15, 1976. 

The  peUUon  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Biureau  of  International  Labor 
Affairs,  UB.  Department  erf  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|PR  t)oc.76-32693  Piled  ll-4-76;8:4^  am] 


[TAr-W-l.I74} 

WARNACO  MEN’S  SPORTSWEAR 

Investigation  Regarding  Certification  of 
Elfgibi^  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  October  14,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  6,  1976,  vdilch  was  filed  under  sec- 
tkm  221  Ca)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  woarkeis  and 
former  workers  of  the.  El  Paso,  Texas 
Irfant  of  Wamaco  Men’s  iQ^ortswear,  a 
wholly-owned  subsidiary  of  Wamaco, 
Inc.,  Bridgcfjort,  Conn.  (TAr-W-1,174) . 
Accordingly,  the  Director,  Office  <rf  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  insitituW  an 
Investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

’The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  sport 
shirts  produced  by  Wamaco  Men’s 
Sportswear  or  ai^  appropriate  subdivi- 
skm  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  In  sales  or 
production,  or  both,  of  such  firm  or  sub- 
divlsioa  and  to  the  actual  or  threatened 
total  or  partial  8Q>aratlon  of  a  signifi¬ 
cant  number  or  proportion  of  the  srork- 
ers  of  stKdi  firm  or  subdivision.  The  In- 
vestigatim  will  further  r^ted,  as  ap¬ 


propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  (Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Sttbpart  B  <rf  29  C7FR  Part  90. 

Pursuant  to  29  CTR'99J3,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
15, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  coaiments  regarding  the^sub- 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  btiow,  not 
later  tb^  November  15, 1976. 

’The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  Aa- 
sistance.  Bureau  of  Intemathmal  Labor 
Affairs,  UjS.  D^artmoit  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washingttm, 
D.C.  20210. 

Signed  at  Washington,  D.C..  this  14th 
day  of  October  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-32893  PUed  11-4-76:8:45  am] 


[TA-W-l,mi 

WASHINGTON  STOVE  WORKS 

InvstigatiQn  Regarding  Certification  of 
Eiigibiiily  Ta  Apply  for  Wortcar  Ac^ust- 
ment  Assistance 

On  October  14,  1976,  the  Department 
of  Labor  received  a  petition  dated  Octo¬ 
ber  1, 1976,  sdiieh  was  filed  under  section 
221(a)  of  the  ’Trade  Act  of  1974  ("the 
Act")  by  the  International  Moldera  & 
Allied  Wortcers  Union  on  b^ialf  of  the 
workers  and  former  workers  of  Wash¬ 
ington  Stove  Works,  Everett,  Washington 
(TA-W-1,171).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  Instituted  an  investigation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

ThetMirpose  of  the  investigation  is  to 
determine  whether  absolute  r^tive 
increases  of  imports  of  articles  Hire  or 
directly  competitive  with  Frankin  Stoves, 
pot  belly  stoves,  parlor  stoves  A  cast  iron 
heaters  produced  by  Washington  Stove 
Woiks  or  an  appn^rlate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  (rf  the  woikers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  oh  which 


total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdlvlBioii 
of  the  firm  invurfved.  A  group  meeting  the 
tilgibility  requimnents  of  Seetkm  222  of 
the  Act  will  be  certified  as  ^igttile  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  In  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No-* 
vember  15, 1976. 

Interest^  pers<Mis  are  invited  to  8idl>- 
mit  written  comments  r^^uding  the  sub¬ 
ject  matter  of  this  inveitigatioa  to  the 
Director,  Office  of  Trade  Adjustment  As- 
slstaee,  at  the  address  shown  bdow,  not 
later  than  November  15, 1976. 

The  petitimi  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  (MBce  of  the 
IMrector,  (MEQce  (rf  Tracie  Adjustmoii  As¬ 
sistance.  Bureau  of  Intematioaal  Labor 
Affairs,  UBk  Department  of  Labmr,  200 
Constitution  Avaiue,  N.W..  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  (rf  October  1976. 

Marvin  M.  F(X)KS, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.'76-32«e4  Filed  ll-4^76;8:45  am] 


[TA-W-1.0731 

WILBAR'S,  INC. 

Notice  of  Nsgstrve  Determifiation  Regard¬ 
ing  EtigibiliW  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  resifits  of  TA¬ 
W-1,073:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
sectl<m  222  of  the  Act. 

The  investigatbm  was  initiated  on  Sep- 
tanber  13,  1976  in  response  to  a  worker 
petition  received  on  September  13,  1976 
which  was  filed  on  behalf  of" workm  and 
former  workers  of  WUbar*s,  Inc.,  Boston, 
Massachusetts. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  C)cto- 
ber  1. 1976  (41  FR  43498) .  No  pubUc  hear¬ 
ing  was  requested  and  n(me  was  held. 

The  Information  upon  wlilch  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Wllbar’s,  inc.,  and 
Da>artment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  diglbiUty  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  sneh  workers*  firm,  or 
an  appropriate  sabdlrlslon  of  the  firm  have 
beomne  totally  or  partially  separated,  or  are 
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threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdlrislon  have  decreased 
absolutely, 

(3)  That  articles  Mice  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly"  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

Wilbar’s,  Incorported,  was  a  women’s 
specialty  store  chain  whose  stores  closed 
in  June  1976.  Wilbar’s  did  not  own  any 
production  facilities  nor  did  it  manu¬ 
facture  any  of  the  products  it  sold; 

Wilbar’s  Incorporated  does  not  produce 
an  article  within  the  meaning  of  section 
222(3)  of  the  Act  and  this  Department 
has  already  determined  that  the  per¬ 
formance  of  services  are  not  covered  by 
the  adjustment  assistance  program.  See 
Notice  of  Determination  in  Pan  Ameri¬ 
can  World  Airways,  Incorporated  (TA¬ 
W-153,  41  FR  54639).  Wilbar’s  performs 
a  service,  the  retail  selling  of  women’s 
and  misses’  shoes,  handbags,  hosiery  and 
accessories  and  misses’  ready  to  wear 
clothing. 

Conclusion 

After  careful  review  of  the  issues,  I 
have  determined  that  services  of  the  kind 
provided  by  Wilbar’s  Incorporated,  Bos¬ 
ton,  Massachusetts,  are  not  “articles” 
within  the  meaning  of  section  222(3)  of 
the  Trade  Act  of  1974.  The  petition  for 
trade  adjustment  assistance  is,  there¬ 
fore,  denied. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

IFR  E>oc.76-32695  Plied  ll-4-76;8:46  am] 


NATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  USES  OF  COPY¬ 
RIGHTED  WORKS 

MEETING 

A  meeting  of  the  National  Commission 
on  New  Technological  Uses  of  Copy¬ 
righted  Works  will  be  held  at  10  a.m.  on 
November  18  and  19,  1976,  in  the  Trust¬ 
ees  Room  of  the  New  York  Public  Li¬ 
brary,  5th  Avenue  and  42nd  Street,  New 
York,  New  York.  The  proceedings  will  be 
devoted  to  consideration  by  the  Commis¬ 
sion  of  issues  related  to  the  impact  of 
the  computer  on  the  dissanination  and 
creation  of  copyrighted  materials. 

All  members  of  the  public,  including 
representatives  of  groups  concerned,  are 
invited  to  submit  requests  to  present 
testimony  in  future  hearings  on  this  sub¬ 
ject.  Such  request  should  be  ac¬ 
companied  by  brief  written  statements 


■  FEDERAL 


identifying  the  individual  or  group  re¬ 
questing  to  testify  and  the  evidence  de¬ 
sired  to  be  given. 

All  such  requests  should  be  addressed 
to  Michael  S.  Keplinger,  Assistant  Ex¬ 
ecutive  Director,  National  Commission 
on  New  Technological  Uses  of  Copy¬ 
righted  works,  Washington,  D.C..  20558. 

Michael  S.  Keplincer, 
Assistant  Executive  Director, 
National  Commission  on 
New  Technological  Uses  of 
Copyrighted  Works. 
lPftr)oc.76-a2568  Piled  ll-4^76;8;45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
'  '  SAFEGUARDS 

Revised  Meeting  Notice 

The  meeting  notice  for  the  subject 
meeting  to  be  held  on  November  11-13, 
1976  (published  on  Tuesday,  October  26, 
1976 — PR  Volume  41,  No.  207)  is  revised 
as  follows. 

In  accordance  with  the  purposes  of  sec¬ 
tions  29  and  182b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232b.),  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
will  hold  a  meeting  on  November  11-13, 
1976,  in  Room  1046,  1717  H  Street,  NW, 
Washington,  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  November  11,  1976 

8:30  A.M.-»:30  A.M.:  EXECUTHE  SESSION 
(CLOSED) 

Tlie  Ck>mmittee  will  meet  In  closed  execu¬ 
tive  session  to  exchange  and  discuss  the  per¬ 
sonal  opinions  of  individual  members  leading 
to  the  formulation  of  advice  and  recom¬ 
mendations  regarding  procedures  for  con¬ 
duct  of  ACRS  meetings.  The  (Committee  will 
also  discuss  the  individual  opinions  and  rec¬ 
ommendations  of  ACRS  members  and  con¬ 
sultants  who  may  be  present  regarding  the 
-request  for  Preliminary  Design  Approval  of 
the  Oeneral  Electric  Standard  Safety  Analysis 
Report  (OESSAB-238)  and  the  General  Elec¬ 
tric  Standard  Safety  Analysis  Report 
'  (QESSAR-251). 

9:30  A.M. — i:oo  P.M.:  general  electric  stand¬ 
ard  SArETY  ANALYSIS  REPORT  (GESSAR-238> 
AN»  GENERAL  ELECTRIC  STANDARD  SAFETY 
ANALYSIS  REPORT  (GESSAR-251>  (OPEN) 

The  CXimmittee  will  meet  with  representa¬ 
tives  of  the  NRC  Staff  and  the  General  Elec¬ 
tric  Company  to  hear  presentations  and  hold 
discussions  regarding  the  request  for  Pre¬ 
liminary  Design  Approval  of  these  standard¬ 
ized  plants.  Portions  of  this  session  will  be 
closed  if  required  to  discuss  proprietary  in¬ 
formation  related  to  the  design,  construction 
or  operation  of  these  standard  plants.  Closed 
portions  will  also  be  held  if  necessary  to  dis¬ 
cuss  security  provisions  for  this  t3rpe  of  fa¬ 
culty  and  for  Committee  deliberative  ses¬ 
sions. 

2:00  P.M. — C30  P.M.;  EXECUTIVE  SESSION 
(CLOSED) 

The  Committee  will  discuss  the  individual 
opinions  and  recominendations  of  ACRS 
members  and  consultants  who  may  be  pres¬ 
ent  regarding  the  request  for  a  Manufactur¬ 
ing  License  for  the  Floating  Nuclear  Plant, 
prqposed  Regulatory  Guides,  review  of  se¬ 


lected  light  water  reactor  safety  matters,  ac¬ 
tivities  of  ACRS  members  and  candidates  for 
ACTRS  membership. 

Friday,  November  12,  1976 

e:30  A.M.— 9:80  AM.:  executive  session 
(OPEN) 

The  Committee  will  meet  with  the  Execu¬ 
tive  Director  for  Operations  to  discuss  the 
status  of  licensing  activities  and  review  of 
selected  safety  ^ues  related  to  nuclear  re¬ 
actors.  j 

9:30  A.M. — 12:00  noon:  EXECUTIVE  SESSION 
(CLOSED) 

The  Committee  wUl  meet  in  closed  session 
to  exchange  and  discuss  the  personal  opin¬ 
ions  and  recommendations  of  individual 
members  and  consultants  who  may  be  pres¬ 
ent  leading  to  the  formulation  of  advice  re¬ 
garding  the  Midland  Plant  Uhits  1  and  2, 
proposed  criteria  regarding  air  shipment  of 
radioactive  material  and  the  Reactor  Safety 
Study  (WASH-1400). 

1:00  P.M. - 3:30  P.M. :  TRANSPORTATION  OF  RA¬ 

DIOACTIVE  MATERIAL  (OPEN) 

The  (TommlttM  wUl  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff  regarding  proposed  (Ddteria  for 
air  shipment  of  radioactive  material. 

3:30  P.M. - 6:  30  P.M.:  EXECUTIVE  SESSION 

(CLOSED) 

The  Committee  wUl  meet  in  closed  session 
to  exchange  and  discuss  opinions  and  recom¬ 
mendations  of  individual  members  leading 
to  the  formulation  of  Committee  advice  and 
recommendations  to  the  Commission  with 
respect  to  ACRS  activities,  and  the  projects 
and  proposed  criteria  (x>nsidered  at '  this 
meeting. 

Saturday,  November  13,  1976 
b;30  A.M. — 12:00  noon:  executive  session 

(CLOSED) 

The  Committee  will  meet  in  closed  session 
to  exchange  and  discuss  personal  opinions 
and  recommendations  leading  to  the  formu¬ 
lation  of  advice  with  respect  to  items  <x>n- 
sidered  at  this  meeting.  Proposed  A(XEIS  ac¬ 
tivities  and  reports  on  generic  matters  such 
as  management  of  radioactive  wastes  wUl 
also  be  discussed. 

The  Committee  members  will  exchange 
and  discuss  the  opinions  and  recommenda¬ 
tions  of  individual  members  and  consultants 
who  may  be  present  regarding  the  request 
for  an  Operating  License  for  the  Diablo 
Canyon  Nuclear  Plant  Units  1  and  2 

1:00  p.M.-4;oo  P.M.:  DIABLO  canyon  nuclear 
POWER  PLANT  UNITS  I  AND  2  (OPEN) 

The  Committee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  Applicant  and  the  NRC  Staff  regarding 
the  request  for  an  Operating  License  for  this 
plant  specifically  related  to  the  seismic  char¬ 
acteristics  of  the  site  and  related  structural 
design  of  the  facility.  Portions  of  this  ses¬ 
sion  will  be  closed  if  required  to  discuss 
proprietary  material  related  to  the  design, 
(instruction  or  operation  of  this  plant. 

I  have  determined  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
it  is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  pro¬ 
prietary  data  (5  U.S.C.  552(b)(4)),  to 
protect  the  free  exchange  of  opinion  dur¬ 
ing  the  Committee’s  deliberative  process 
(5  U.S.C.  552(b)(6))  and  to  protect  in¬ 
formation  which,  if  released,  would  rep¬ 
resent  an  imdue  invasion  of  privacy  (5 
U.S.C.  552(b)  (6) ) .  These  closed  sessions 
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will  consist  primarily  of  deliberative  dls- 
cxission  among  the  Committee  members 
leading  to  the  formulation  of  advice  and 
recommendations  to  the  Nuclear  Regu¬ 
latory  Commission.  Separation  of  factual 
Information  and  Information  considered 
exempt  from  disclosure  imder  exemption 
(4)  and  exemption  (6)  of  5  U.S.C.  552(b) 
from  the  Individual  advice,  opinion  or 
recommendatlcms  of  ACRS  members  and 
consultants  during  this  discussion  is  not 
considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chainnan  of  the  Committee  Is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  or  business,  in¬ 
cluding  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no 
later  than  November  3,  1976,  to  the  Ex¬ 
ecutive  Director,  Advisory  Committee  on 
Reactor  Safeguards,  Nuclear  Regula¬ 
tory  Commission,  Washington,  DC  20555 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting.  Background 
information  concerning  items  to  be  con¬ 
sidered  at  this  meeting 'can  be  foimd  in 
documents  on  file  and  available  for  pub¬ 
lic  inspection  at  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  DC 
20555  and  at  the  following  Public  Docu¬ 
ment  Rooms: 

Diablo  Canton  Nucleab  Plant  Units  1  and  2 

San  Luis  Obispo  County  Free  Library. 

San  Luis  Obispo,  CA  93406.  v 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  apprc^riate  arrangements  can 
be  made.  The  Committee  will  receive 
oral  statements  in  safety  related  areas 
within  the  Committee’s  purview  at  an 
appropriate  time  chosen  by  the  Chair¬ 
man  of  the  Committee. 

(c)  Further  information  regarding 
topics  to  be  dischssed,  whether  the  meet¬ 
ing  or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  November  10, 
1976,  to  the  OfBce  of  the  Executive  IMrec- 
tor  of  the  CJommittee  (Telephone:  202- 
634-1371)  between  8:15  AM.  and  5:00 
P.M..  Eastern  Time.  It  should  be  noted 
that  the  above  schedule  Is  tentative. 


based  on' the  anticipated  availability  of 
related  Information,  etc.  It  may  be  neces¬ 
sary  to  reschedule  items  to  accommodate 
required  changes.  The  ACRS  Executive 
Director  will  be  prepared  to  describe 
these  changes  on  November  10, 1976. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  other  than  safeguards  informa¬ 
tion  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree¬ 
ment  at  least  3  days  prior  to  the  meet¬ 
ing  so  that  the  agreement  can  be  con¬ 
firmed  and  a  determination  can  be  made 
regarding  the  applicability  of  this  agree¬ 
ment  to  the  material  that  will  be  dis¬ 
cussed  during  the  meeting.  Minimum 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  Identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  the 
Executive  Director  at  the  beginning  of 
the  meeting. 

(g)  A  copy  of  the  transcript  of  the  open 
portiMis  of  the  meeting  will  be  available 
for  inspection  during  the  following  work¬ 
day  at  the  Nuclear  Regulatory  Commls- 
sicm’s  Public  Document  Room,  1717  H 
Street,  NW,  Washington.  DC.  Copies  of 
the  minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Nuclear 
Regulatory  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  NW,  Wash¬ 
ington,  DC,  Ml  or  after  February  11, 1977. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

Date:  November  3, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-32767  Piled  11-4-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMMITTEE  ON 
EMERGENCY  CORE  COOLING  SYSTEMS 
(ECCS) 

Postponement  of  Meeting 

The  November  6,  1976  meeting  of  the 
ACRS  Subcommittee  on  Emergency  Core 
Cooling  Systems  (ECCS)  has  been  post¬ 
poned  Indefinitely.  Notice  of  this  meet¬ 
ing  was  published  in  Federal  Register 


Vol.  41  on  Thursday,  October  21,  1976, 
page  46525. 

Dated:  November  2, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
v.  Management  Offic^. 

[FR  Doc.76-32613  Filed  11-5-76:8:45  am] 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 
PRIVACY  ACT  OF  1974 
Systems  of  Records:  Correction 

As  required  by  Section  3(e)  (4)  of  the 
Privacy  Act  of  1974,  the  Pennsylvania 
Avenue  Development  Corporation  pub¬ 
lished  its  annual  notice  of  the  existence 
and  character  of  systems  of  records  it 
maintains.  This  notice  appeared  at  41  FR 
47012  on  Tuesday,  October  26,  1976,  and 
identified  those  systems  as  published  at 
40  FR  39674  on  August  28.  1975  and 
finalized  at  40  FR  44757  on  September 
29,  1975  by  the  Corporation. 

The  presunble  to  the  notice  failed  to 
state  that  comments  would  be  welcomed 
by  the  Corporation  on  the  editorial 
changes  made  in  the  notice  of  systems 
and  failed  to  give  the  Corporation’s  ad¬ 
dress  to  which  comments  could  be  sent. 
’Therefore,  interested  parties  wishing  to 
-submit  written  views  or  comments  on  the 
notice  of  systems  of  records  should  sub¬ 
mit  them  to  the  Privacy  Protection  Of¬ 
ficer,  Pennsylvania  Avenue  Development 
Corportion,  425  13th  St.,  N.W.,  Suite 
1148,  Washington,  D.C.  20004. 

Subsequent  to  the  publication  of  that 
notice,  the  General  Services  Administra¬ 
tion  advised  the  Corporation  that  in 
order  to  perform  its  administrative  serv¬ 
ice  functions  for  the  Corporation,  an  ad¬ 
ditional  “Routine  Use”  of  records  main¬ 
tained  under  system  PADC-5  had  to  be 
reported.  This  new  “Routine  Use”  would 
cover  distribution  of  W-2  forms  to  State 
and  local  jurisdictions  on  officers  and 
employees  of  the  Corporation.  ’Therefore, 
the  Corporation  is  amending  the  “Rou¬ 
tine  Use”  category  of  system  PADC-5  as 
it  appears  at  41  FR  47013  to  read  as 
follows : 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the 'purposes  of  such  uses:  See 
Appendix.  Records  can  be  released  to  the 
General  Accounting  Office  for  audits;  to 
the  Ifitemal  Revenue  Service  for  Investi¬ 
gation;  to  the  General  Services  Admin¬ 
istration  for  administrative  services. 

A  copy  of  an  employee’s  Department  of 
the  ’Treasury  Form  W-2,  Wage  and  Tax 
Statement,  also  Is  disclosed  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  toe  employee’s  com¬ 
pensation.  The  record  will  be  provided  in 
accordance  with  a  withholding  agree¬ 
ment  between  toe  State,  city,  or  other 
local  jurisdiction  and  toe  Department 
of  the  Treasury  pursuant  to  5  U.S.C. 
5516,  5517,  or  5520,  or  in  the  absence 
thereof.  In  response  to  a  written  request 
from  an  appropriate  official  of  the  taxing 
jurisdiction  to  the  Privacy  Protection 
Officer,  Pennsylvania  Avenue  Develop- 
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ment  Corporation,  425  13th  St.,  NW., 
Suite  1148,  Washington,  D.C.  20004.  The 
request  must  include  a  copy  of  the  appli¬ 
cable  statute  or  ordinance  authoring 
the  taxation  of  compensation  and  shotild 
indicate  whether  the  authority  of  the 
jurisdiction  to  tax  the  employee  is  based 
n  i  place  of  residence,  place  of  employ- 
inr'nt.  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response  to 
written  request  from  an  appropriate  city 
official  to  the  privacy  Protwtion  Officer, 
Pennsylvania  Avenue  Development  Cor¬ 
poration,  425  13th  St.,  NW.,  Suite  1148, 
Washington,  D.C.  20004. 

In  the  absence  of  a  withholding  agr^- 
ment,  the  Social  Security  Number  will  be 
furnished  only  to  a  taxing  jurisdiction 
which  has  furnished  this  agency  with 
evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security 
Number,  In  accordance  with  section  7  of 
the  Privacy  Act,  Pub.  L.  93-579. 

As  a  new  “Routine  Use”  not  previously 
published,  the  Corporation  requests 
comments  on  this  new  reporting  and  In¬ 
terested  parties  may  submit  those  com¬ 
ments  to  the  Privacy  Protection  CMBcer 
at  the  address  previously  listed  In  the 
correction  notice.  Unless  further  notice 
is  given  to  the  contrary,  this  new 
“Routine  Use”  will  become  effective  on 
December  8,  1976. 

Dated:  October  29,  1976. 

John  M.  Woodbridge, 
Executive  Director. 

IFB  Doc.76-32567  PUed  ll-4-76;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

ADVISORY  COMMITTEE  ON 
CORPORATE  DISCLOSURE 

Meeting 

This  is  to  give  notice  pursuant  to  sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  Ai9.  I  10(a).  that 
the  Advisory  Oommittro  on  Corporate 
Disclosure  will  conduct  an  open  meeting 
on  December  6  and  7  at  the  Dlrksen 
Senate  Office  Building,  FTrst  Street  and 
Constitution  Avenue,  N.E.,  Washington, 
D.C.  20549,  in  Room  5302  beginning  at 
10:00  a.m. 

The  smnmarized  agenda  for  the  meet¬ 
ing  is  as  follows : 

1.  Presentation  of  Paper  on  the  Impact  of 
Disclosure  of  Questionable  Foreign  Payments 
on  Security  Prices  by  Professor  Paul  Griffin 
of  Stanford  University. 

2.  Conclusion  of  discussion  of  the  objec¬ 
tives  of  the  corporate  disclosure  ssretem. 

3.  Discussion  of  the  concept  of  materiality 
as  defined  tmder  the  federal  securities  laws. 

4.  Consideration  of  proposals  for  Reform 
of  Disclosure  System. 

5.  Discussion  of  such  other  matters  as  may 
properly  be  brought  before  the  Committee. 

Further  Information  may  be  obtained  by 
writing  Mary  B.  T.  Beach,  Staff  Director,  Ad¬ 
visory  Committee  on  Corporate  Disclosure, 


Securities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549. 

George  A.  Fitzsimmoiis, 
SeereUiry. 

October  29,  1976. 

|PR  Doc.76-32523  FUed  ll-4-76;8:45  am) 


(Release  No.  34-12936;  PUe  No.  SR-Amex- 
76-25] 

AMERICAN  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29, 16  (June  4,  1975),  notice  Is  hereby 
given  that  on  October  21,  1976,  the 
American  Stock  Exchange.  Inc.  (the 
“Amex”)  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  op  the  Terms  of  Sub¬ 
stance  OF  THE  Proposed  Rui,e  Change 

The  American  Stock  Exchange,  Inc. 
(“Amex”)  proposes  to  amend  Rule  174  to 
permit  disclosures  in  certain  situations 
by  specialists  of  the  names  of  buyers  and 
sellers  in  transactions  executed  in  their 
specialist  securities.  A  copy  of  the  pro¬ 
posed  amended  rule  is  annexed  hereto  as 
Exhibit  A. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  permit  specialists  to  disclose 
in  certain  situations  the  names  of  buyers 
and  sellers  in  transactions  executed  in 
their  specialist  securities.  Heretofore,  in¬ 
formation  relative  to  the  Identity  of  buy¬ 
ing  and  selling  firms  had  been  permitted 
to  be  made  available  to  members  both  on 
and  off  the  floor  by  floor  members  other 
than  speclsdlsts. 

The  proposed  rule  change  Is  author¬ 
ized  by  sections  6(b)  and  llA  of  the  Se- 
cuiiUes  Exchange  Act  of  1934,  as  amend¬ 
ed  by' the  Securities  Acts  Amendments  of 
1975,  and  relates  to  subsection  (a)  (v)  (C) 
of  Item  4  hereof  by  fostering  coopera¬ 
tion  and  coordination  among  persons  en¬ 
gaged  in  securities  transactions. 

No  comments  were  solicited  or  received 
with  respect  to  the  proposed  rule  change. 

The  Amex  has  determined  that  the 
piuposed  rule  change  will  not  impose  any 
burden  on  competition. 

On  or  before  December  10,  1976  or 
within  such  longer  period  (i)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  w’litten  data,  views  and  arguments 


concerning  the  foregoing.  Persons  de¬ 
siring  to  make  wrritten  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All  sub¬ 
missions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem¬ 
ber  29, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  29, 1976. 

American  Stock  Exchange,  Inc. 

(Brackets  indicate  deletions;  Italics,  new 
material.] 

The  following  Rule  and  Commentary 
are  amended  as  follows: 

disclosures  by  specialists  [prohibited] 

Rule  174.  No  member  acting  as  a  spe- 
cia^t  shall,  directly  or  indirectly,  at  any 
time  disclose  to  any  person  other  than 
a  Floor  Official  or  authorized  Exchange 
official:  (a)  any  information  in  regard 
to  orders^ntrusted  to  him  as  a  special¬ 
ist;  or  (b)  the  name  of  a  bidder  or  of¬ 
feror  except  that  a  spiecialist  shall,  when 
requested,  disclose  whether  a  bid  or  of¬ 
fer  Is  in  whole  or  in  part  for  an  account 
in  which  he  has  a  direct  or  indirect  in¬ 
terest;  [or  (c)  the  name  of  a  buyer  or 
seller  except  as  may  be  necessary  solely 
for  the  purpose  of  processing  a  transac¬ 
tion]  provided  however,  when  requested 
by  a  member,  member  organization,  or 
a  representative  of  the  issuer  of  the  se¬ 
curity  involved,  the  specialist  shall,  to 
the  best  of  his  ability,  disclose  to  sueh 
parties  the  names  of  buying  and  selling 
member  organizations  in  completed  Ex¬ 
change  transactions  unless  specifleally 
directed  to  the  contrary  by  the  parties 
involved. 

*  *  •  Commentary 

.01  In  the  event  that  an  order  is  par¬ 
tially  executed,  unless  specifically  di¬ 
rected  not  to,  a  specialist  may  in  re¬ 
sponse  to  a  request  identify  the  buying 
and  seining  member  organizations. 

(FR  Doc.76-32524  Filed  11-4-76; 8: 45  am] 

(Rel.  No.  9502;  812-4014 1 

ALLIED  CAPITAL  CORP. 

Filing  of  Application  for  an  Order 
Exempting  Certain  Transactions 

November  1,  1976. 

Notice  is  h^eby  given  that  Allied  (Cap¬ 
ital  Corporation,  1625  Eye  Street,  N.W., 
Washington,  D.C.  20006  (“Allied  Capi¬ 
tal”),  registered  as  a  closed-end,  non- 
diverslfled,  management  Investment 
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company  the  Investment  Company  Act  of 
1940  (“Act”) ,  filed  an  application  on  Au¬ 
gust  13,  1976  and  an  amendment  thereto 
on  September  20, 1976,  for  an  order,  pur¬ 
suant  to  section  6(c)  of  the  Act,  exempt¬ 
ing  from  sections  12(e),  17(a)  and  17(d) 
of  the  Act  and  Rule  17d-l  therevmder, 
certain  transactions  involving  Allied 
Capital,  and  Allied  Investment  Corpora¬ 
tion  (“Allied  Investment”)  and  Allied 
Lending  Corporation  (“Allied  Lending”) , 
both  wholly-owned  subsidiaries  of  Allied 
Capital  (collectively  the  “Allied  Group”) . 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis¬ 
sion  for  a  statement  of  the  representa¬ 
tions  contained  therein,  which  are  sum¬ 
marized  below. 

Allied  Capital  was  organized  in  1958 
and  commenced  business  as  a  “venture 
capital”  company,  principally  furnishing 
capital  to  Industry,  financing  promo¬ 
tional  enterprises,  purchasing  securities 
of  issuers  for  which  no  ready  market  is 
in  existence  and  engaging  in  similar  ac¬ 
tivities.  Allied  Capital  is  a  licensed  Small 
Business  Investment  Company  (“SBIC”) 
under  the  Small  Business  Investment 
Company  Act  of  1958  (“SBIC  Act”) . 

Allied  Investment  is  a  District  of  Co- 
liunbia  corporation  newly  organized  by 
Allied  Capital  to  conduct  Allied  Capital’s 
operations  as  a  SBIC.  Allied  Capital  has 
applied  to  the  Small  Business  Adminis¬ 
tration  (“SBA”)  on  behalf  of  Allied  In¬ 
vestment  for  a  transfer  of  Allied  Capital’s 
license  as  a  SBIC  to  Allied  Investment. 
Allied  Capital  proposes  to  acquire  all  of 
Allied  Investment’s  issued  and  outstand¬ 
ing  stock  in  exchange  for  all  of  Allied 
Capital’s  assets,  except  for  furniture, 
cash  items  and  other  assets  valued  at 
approximately  $75,000,  and  the  assump¬ 
tion  of  all  of  Alli^  Capital’s  liabilities. 
Allied  Investment,  which  has  not  com¬ 
menced  business,  proposes  to  register  as 
a  closed-end,  non-diversified  investment 
company  imder  the  Act. 

Allied  Lending  is  a  District  of  Columbia 
corporation  newly  organized  by  Allied 
Capital.  Allied  Capital  has  applied  on 
behalf  of  Allied  Lending  to  the  SBA  for 
a  license  as  a  small  business  lending 
company  (“SBLC”)  under  the  SBIC  Act, 
Allied  Lending,  which  has  not  com¬ 
menced  business,  proposes  to  register  as 
a  non-diversified,  closed-end  investment 
company  under  the  Act  and  to  operate 
as  a  SBLC  lending  funds  to  small  busi¬ 
nesses.  Loans  made  pursuant  to  the  SBLC 
program  may  be  guaranteed  by  the  SBA 
for  up  to  90%  of  the  loan.  Allied  Capital 
proposes  to  fund  Allied  Lending  by 
acquiring  all  of  the  issued  and  outstand¬ 
ing  stock  of  Allied  Lending  for  an  aggre¬ 
gate  purchase  price  of  $500,000.  Allied 
Capital  will  obtain  the  money  to  pur¬ 
chase  the  stock  through  a  bank  loan 
which  may  require  Allied  Capital  to 
pledge  the  stock  of  Allied  Lending  as 
security  for  the  loan. 

Allied  Capital  represents  that  il  will 
remain  a  registered  investment  company 
and  its  registration  statement  wlU  be 
amended  to  refiect  that  it  is  a  holding 
company  whose  Investment  policies  will 
be  principally  those  of  Its  two  wholly- 
owned  subsidiaries.  Allied  Investment 


and  Allied  Lending.  Allied  Capital  sub¬ 
mits  that  the  position  of  its  shareholders 
will  be  basically  unchanged  under  the 
holding  company  structure,  except  that 
their  interest  in  the  operating  subsid¬ 
iaries  will  be  indirect. 

Allied  Capital  states  that  the  holding 
company  structure  is  necessitated  by 
SBA  regulations  which  exclude  a  SBIC 
from  the  SBLC  program.  It  is  stated  that 
an  amendment  of  the  SBA  regulations  in 
February  of  1975  permitting  a  non-bank 
lending  company  to  participate  in  the 
guaranteed  loan  program  has  made  the 
SBLC  program  available  to  Allied  Cap¬ 
ital.  It  is  asserted  that  the  lending  opera¬ 
tion  made  possible  by  the  SBLC  program 
represents  a  good  investment  opportunity 
which  will  result  in  diversifying  the 
asests  and  types  of  Investments  of  Allied 
Capital,  and  will  also  furnish  additional 
investment  capital  to  Allied  Capital  on  a 
consolidated  basis.  It  is  submitted  that, 
in  the  opinion  of  Allied  Capital’s  Board 
of  Directors,  the  investment  necessary  to 
enter  into  the  SBLC  program  is  not  ex¬ 
cessive  in  relation  to  the  amoimt  of  its 
total  capital.  On  March  31,  1976,  Allied 
Capital  had  total  assets  of  $13,953,200. 
Allied  Capital’s  investment  in  Allied 
Lending  would  be  approximately  3.5%  of 
total  assets  after  increasing  total  assets 
by  the  amount  of  the  bank  loan.  Allied 
Capital  believes  that  the  formation  of 
Allied  Investment  and  Allied  Lending  as 
two  separate  subsidiaries  to  operate  as  an 
SBIC  and  SBLC,  respectively,  will  be  in 
the  best  interests  of  the  shareholders  of 
Allied  Capital,  and  will  be  consistent 
with  the  policies  imderlying  the  Act  and 
the  intent  of  Congress  in  enacting  the 
SBIC  Act. 

Section  12(d)  (1)  (A)  of  the  Act,  as 
here  pertinent,  prohibits  a  registered  in¬ 
vestment  company  from  acquiring  more 
than  3%  of  the  total  outstanding  voting 
stock  of  any  other  investment  company, 
and  Section  12(d)  (1)  (C)  of  the  Act  pro¬ 
hibits  an  Investment  company  from  ac¬ 
quiring  more  than  10%  of  the  total  out¬ 
standing  voting  stock  of  a  registered 
closed-end  investment  company.  Section 
12(e)  of  the  Act  excludes  from  the  pro¬ 
visions  of  Section  12(d)  (1)  any  purchase 
or  acquisition  by  a  registered  investment 
company  of  any  security  issued  by  any 
one  corporation  engaged  or  proposing  to 
engage  in  the  business  of  underwriting, 
furnishing  capital  to  industry,  financing 
promotional  enterprises,  purchasing  se¬ 
curities  of  issuers  for  which  no  ready 
market  is  in  existence,  and  reorganizing 
companies  or  similar  activities  provided, 
among  other  things,  that  the  aggregate 
cost  of  the  securities  of  such  corporation 
purchased  by  such  registered  investment 
company  does  not  exceed  5%  of  the  value 
of  the  total  assets  of  such  registered  com¬ 
pany  at  the  time  of  any  purchase  or  ac¬ 
quisition  of  such  securities.  The  aggre¬ 
gate  cost  to  Allied  Capital  of  acquiring 
all  of  the  issued  and  outstanding  stock 
of  Allied  Investment  and  Allied  Lending 
will  be  close  to  100%  of  the  value  of  its 
total  assets. 

For  purposes  of  the  Act,  Allied  Capi¬ 
tal,  Allied  Investment  and  Allied  Lend¬ 
ing  are  each  affiliated  persons  of  each 


other.  Section  17(a)  of  the  Act,  as  here 
pertinent,  provides  that  it  shall  be  un¬ 
lawful  for  any  affiliated  person  of  a  reg¬ 
istered  investment  ccanpany,  or  any 
affiliated  person  of  such  person,  (1)  to 
sell  any  security  or  other  property  to 
such  registered  investment  ccanpany  or 
to  any  company  controlled  by  any  such 
registered  investment  company  except 
securities  of  which  the  buyer  is  the  is¬ 
suer  or  securities  of  which  the  seller  is 
the  issuer  and  which  are  part  of  a  gen¬ 
eral  offering  to  holders  of  a  class  of  its 
securities,  (2)  to  purchase  from  a  regis¬ 
tered  investment  company  or  from  any 
company  controlled  by  such  registered 
investment  company,  any  security  or 
other  property  (except  securities  of 
which  the  seller  is  the  issuer) ,  or  (3)  to 
borrow  money  or  other  property  from 
such  registered  company  or  from  any 
company  controlled  by  such  registered 
company,  with  certain  exceptions.  Appli¬ 
cant  states  that,  from  time  to  time  and 
in  the  course  of  the  regular  conduct  of 
their  business,  members  of  the  Allied 
Group  may  transfer  securities  or  property 
to  each  other  for  the  purpose  of  increas¬ 
ing  the  investment  of  Allied  Capital  in 
Allied  Investment  and  Allied  Lending,  or 
for  the  purpose  of  Allied  Investment  and 
Allied  Lending  making  a  distribution 
with  respect  to  its  stock  to  Allied  Capital. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro¬ 
vide,  among  other  things,  that  it  shall 
be  unlawful,  with  certain  exceptions  not 
applicable  here,  for  an  affiliated  person 
of  any  registered  investment  company, 
or  an  affiliated  person  of  such  person, 
acting  as  principal,  to  participate  in  or 
affect  any  transaction  in  connection  with 
any  joint  enterprise  or  arrangement  in 
which  any  such  registered  company  or  a 
company  controlled  by  such  registered 
company  is  a  participant  unless  an  ap¬ 
plication  regarding  such  transaction  has 
been  granted  by  the  Commission.  The 
application  states  that  it  may  become 
necessary  in  the  course  of  their  business 
for  Allied  Capital  and  Allied  Investment 
or  Allied  Capital  and  Allied  Lending  to 
participate  tc^ether  with  third  persons 
having  no  affiliation  with  Allied  Capital, 
Allied  Investment  or  Allied  Lending  or 
their  affiliates  in  joint  transactions. 

Allied  Capital  agrees  in  its  application 
that  the  order  of  the  Commi^ion  that 
may  ^ue  pmsuant  to  this  Notice  may  be 
conditioned  upon  the  following: 

1.  At  all  times  Allied  Capital  will  own 
and  hold,  beneficially  and  of  record,  all 
of  the  outstanding  capital  stock  of  Allied 
Investment  and  Allied  Lending; 

2.  Allied  Capital  will  not  cause  or  per¬ 
mit  Allied  Investment  or  Allied  Lending 
to  change  any  of  their  fundamental  in¬ 
vestment  policies,  or  take  any  other  ac¬ 
tion  referred  to  in  section  13(a)  of  the 
Act,  unless  such  action  shall  have  been 
authorized  by  Allied  Capital  after  ap¬ 
proval  of  such  action  by  a  vote  of  a  ma¬ 
jority  (as  defined  in  the  Act)  of  the 
outstanding  voting  securities  of  Allied 
Capital; 

3.  Allied  Capital  will  not  cause  or  per¬ 
mit  Allied  Investment  or  Allied  Lending 
to  enter  into,  renew  or  perform  any  in- 
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vestment  advisory  or  imderwriting  con¬ 
tract  or  agreement,  written  or  oral,  as 
contemplated  by  secticm  15  of  the  Act, 
unless  the  terms  of  such  contracts  or 
agreements  and  any  renewal  thereof 
shall  have  been  approved  in  compliance 
with  said  section  15;  and  where  any  vote 
of  the  stockholders  of  Allied  Investment 
or  Allied  Lending  would  be  required  by 
said  section  15,  unless  the  stockholders  of 
Allied  Capital  also  shall  have  approved 
the  same  by  vote  by  a  majority  (as  de¬ 
fined  in  the  Act)  of  the  outstanding  vot¬ 
ing  securities' of  Allied  Capital;  or  where 
any  action  of  the  directors  of  Allied  In¬ 
vestment  or  Allied  Lending  would  be  re¬ 
quired  by  said  section  15,  unless  the 
Board  of  Directors  of  Allied  Capital,  in¬ 
cluding  a  majority  of  those  directors  who 
are  not  parties  to  any  such  ccoitract  or 
agreement  or  affiliated  person  of  any 
such  party,  also  shall  have  approved  the 
same; 

4.  Subject  to  Allied  Capital,  individ¬ 
ually,  and  Allied  Capital,  Alli^  Invest¬ 
ment  and  Allied  Lending,  on  a  consoli¬ 
dated  basis,  having  the  asset  coverage  re¬ 
quired  by  section  18(a)  of  the  Act  im¬ 
mediately  after  the  issuance  or  sale  of 
any  senior  securities,  (a)  Allied  Capital 
may  issue  and  sell  to  one  or  more  banks, 
or  to  one  or  more  insurance  companies 

but  not  to  both  a  bank  or  banks  and  an 
Insurance  company  or  insurance  com¬ 
panies),  its  imsecured  promissory  notes 
or  its  other  unsecured  evidences  of  in¬ 
debtedness  in  consideration  of  any  loan, 
extension  or  renewal  thereof,  made  by 
private  arrangement,  provided  that  such 
notes  or  evidences  of  indebtedness  are  not 
Intended  to  be  publicly  distributed,  and 
provided  fiulher  that  such  notes  or  evi¬ 
dences  of  indebtedness  are  not  converti¬ 
ble  into,  exchangeable  for,  or  accom¬ 
panied  by  any  options  to  acquire  any 
equity  security,  and  (b)  Allied  Invest¬ 
ment  may  borrow  from  SBA  on  such 
basis  as  SBA  from  time  to  time  may  lend 
to  SBIC’s  and  as  may  be  permitted  to 
SBIC’s  under  the  Act,  Including  section 
18(k)  thereof  and  applicable  rules  there- 
xmder,  provided  that  Allied  Capital 
would  not  guarantee  any  such  borrow¬ 
ings  by  Allied  Investment;  and  in  addi¬ 
tion  to  borrowing  from  SBA,  Allied  In¬ 
vestment  and  Allied  Lending  may  borrow 
frmn  Allied  Capital,  and  (c)  except  as 
above  specifically  provided  in  this  para¬ 
graph,  Allied  CTapital  will  not  itself,  and 
Allied  (Capital  will  not  cause  or  permit 
Allied  Investment  or  Allied  Lending  to, 
issue  any  senior  security  or  sell  any  sen¬ 
ior  security  of  which  Allied  Capital,  Al¬ 
lied  Investment  or  Allied  Lending  is  the 
issuer: 

5.  Allied  Capital  will  cause  to  be 
elected  as  directors  of  Allied  Investment 
and  Allied  Lending  only  persons  who  are 
directors  of  Allied  Capital,  elected  in 
compliance  with  section  16(a)  of  the  Act. 
and  at  all  times  officers  of  Allied  Capital 
will  also  be  officers  of  Allied  Investment 
and  Allied  Lending;  and 

6.  Allied  Capital  will  file  with  the  Com¬ 
mission  and  transmit  to  its  stockholders 


and  Allied  Lendmg.  Allied  Capital  will 
also  cause  Allied  Investment  and  Allied 
Lending  to  file  with  the  Commission 
copies  of  all  reports  which  Allied  Invest¬ 
ment  and  Allied  Lending  will  be  required 
to  file  with  the  SBA.  Any  independent 
public  accoimtant  who  signs  a  financial 
statement  filed  by  Allied  Capital,  Allied 
Investment  or  Allied  Lending  with  the 
Commission  shall  be  selected  and  ap¬ 
proved  in  compliance  with  section  32(a) 
of  the  Act  by  a  majority  (as  defined  in 
the  Act)  of  Allied  Capital’s  outstanding 
voting  securities. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  ai^lica- 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person  or  transaction 
fitxn  any  provision  of  the  Act  or  of  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is  neces¬ 
sary  or  appropriate  in  the  public  inter¬ 
est  and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act. 

Allied  Capital  requests  that  the  Com¬ 
mission  issue  an  order,  pursuant  to  sec¬ 
tion  6(c)  of  the  Act,  (a)  exempting  the 
above-described  proposed  purchases  by 
Allied  C^apital  of  shares  of  common  stock 
of  Allied  Investment  and  Allied  Lending 
from  the  provisions  of  section  12(e)  of 
the  Act,  subject  to  the  conditions  pro¬ 
posed  above  and  (b)  exempting  from  the 
prohibitions  contained  in  section  17(a) 
of  the  Act  on  a  continuing  basis  trans¬ 
fers  of  property  and  securities  effected 
solely  between  Allied  Capital  and  Allied 
Investment  and  Allied  Capital  and  Allied 
Lending  and  to  permit  any  small  busi¬ 
ness  concern  which  may  become  an  affil¬ 
iated  person  of  the  Allied  Group  to  sell 
securities  issued  by  it  to,  or  borrow 
money  from,  the  Allied  Group,  or  any 
member  thereof,  and  exonpting  from 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  joint  transactions  or  joint 
arrangements,  as  above  referred  to,  be¬ 
tween  Allied  C£q>ital  and  Allied  Lending 
or  Allied  Capital  and  Allied  Investment 
and  any  small  business  concern  which 
may  become  an  affiliated  person  of  the 
Allied  Group,  subject,  however,  to  the 
following  adffitional  conditions; 

(1)  Any  small  business  concern  which 
may  become  an  affiliated  person  of  the 
Allied  Group  may  borrow  from,  or  sell 
seciudties  issued  by  it  to,  the  Allied 
Group,  or  any  member  thereof,  provided 
that  such  transaction  meets  the  require-' 
ments  for  an  exemption  pursuant  to 
Rule  17ar-6  promulgated  pursuant  to  the 
Act.  except  to  the  extent  Uiat  it  fails  to 
meet  the  requirements  of  such  Rule  sole¬ 
ly  because  another  member  of  the  Allied 
Group  is  also  a  party  to  the  transactions 
or  has,  or  within  six  (6)  months  prior  to 
the  transactions  had,  or  pursuant  to  an 
arrangement  will  acquire,  a  direct  or  in¬ 
direct  financial  interest  in  the  small  bus¬ 
iness  ccmcem;  and 

>2)  nie  Allied  Group,  or  any  member 
thereof,  may  participate  in  any  joint  en¬ 
terprise  or  joint  arrangement  involving 
other  participants,  provided  that  such 
transaction  meets  the  requirements  for 


except  to  the  extent  it  fAils  to  meet  the 
requirements  of  such  Rule  solely  because 
Allied  Capital  is,  was  or  proposes  to  be 
a  participant  in  the  Joint  enterprise  or 
Joint  arrangement. 

Allied  Capital  has  committed  to  the 
SBA  that  Allied  Investment  and  Allied 
Lending  will  not  make  Investments  in  or 
lend  money  to  the  same  small  business 
concern. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
November  22,  1976  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Secvuities  and  Exchange 
Commissicm,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  Allied  Capital 
at  the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  prcxnulgated 
-  under  the  Act,  an  order  disposing  of  the 
application  will  be  issu^  as  of  coiuse 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

It  is  ordered  that  the  Secretary  of  the 
Commission  shall  send  a  c<H>y  of  this 
notice  by  certified  mail  to  tide  Associate 
Administrator  for  Investment  Division, 
Small  Busine^  Administration,  Wash¬ 
ington,  D.C.  20416. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.76-32614  Piled  11-4-76:8:45  am] 


[Rel.  No.  9601:  812-39731 

ASTRON  FUND,  INC.  AND  FRANK 
RUSSELL  CO.,  INC. 

Filing  of  Application  For  Order 

November  1,  1976. 

Notice  Is  Hereby  Given  that  on  June 
25,  1976,  Astron  Fund,  Inc.  (“Fund”) ,  a 
closed-end  management  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (the  “Act”) , 
and  Frank  Russell  Co.,  Inc.  1100  One 
Washington  Plaza,  Tacoma,  Washington 
98402.  (“Russell  Co.”)  (collectively,  “Ap¬ 
plicants”)  ,  filed  an  application  pursuant 
to  section  17(d)  of  toe  Act  and  Rule 
17d-l  thereunder  for  an  order  of  toe 
Commission  permitting  Apifiicants  to 
consummate  a  settlement  cff  a  civil  suit 
instituted  by  toe  Fund  against  The  In¬ 
surance  Company  of  North  America 


reports  prescribed  and  required  by  sec¬ 
tion  30  of  toe  Act,  Including  separate  fi¬ 
nancial  statements  of  Allied  Investment  an  exemption  pursuant  to  Rule  17d-l 
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(“INA”)  and  a  settlement  of  certain 
claims  asserted  by  the  Fund  against  Rus¬ 
sell  Co.,  both  of  which  arise  out  of  losses 
incurred  by  the  Fund  in  five  portfolio 
transactions  alleged  by  the  Fund  to  be 
the  result  of  improper  inducements  to  a 
former  portfolio  manager.  An  amend¬ 
ment  to  said  application  was  filed  with 
the  Commission  on  October  26,  1976.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicants  state  that  the  Fund  initial¬ 
ly  registered  under  the  Act  on  October 
26,  1967,  as  an  open-end,  diversified 
management  investment  company. 

Applicants  further  state  that  Russell 
Co.,  registered  with  the  Commission  as 
a  broker-dealer  under  the  Securities  Ex¬ 
change  Act  of  1934  and  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940,  served  as  the  Fimd’s  invest¬ 
ment  adviser  from  1967  until  June  1, 
1974.  Pursuant  to  an  order  of  the  Com¬ 
mission  on  January  22, 1976  (Investment 
Company  Act  Release  No.  9133),  dis¬ 
cussed  below,  Russell  Co.  resiuned  acting 
as  investment  adviser  to  the  Fund.  Dur¬ 
ing  the  interim  period.  Applicants  state 
that  investment  of  Fund  assets  was  ad¬ 
ministered  by  Russell  Co.,  and  that 
throughout  the  period  from  June  1, 1974, 
to  date,  Russell  Co.,  pursuant  to  provi¬ 
sions  of  the  Plan  of  Liquidation  accepted 
by  Russell  Co.,  has  administered  the 
Fund  without  compensation. 

The  Application  states  that  INA  is  the 
issuer/underwriter  of  a  broker’s  blanket 
bond  (“Bond”)  effective  September  1, 
1971,  in  the  amount  of  $500,000,  which 
names  the  Fund,  Russell  Co.,  and  others 
as  joint  insureds.  It  is  submitted  that  the 
Bond  has  not  been  cancelled  and  remains 
in  effect. 

Applicants  state  that  from  1968  to  Sep¬ 
tember  1971,  Eric  T.  Blitz  (“Blitz”) ,  then 
a  director,  officer  and  stockholder  of 
Russell  Co.,  and  a  director  and  officer  of 
the  Fund,  served  as  portfolio  manager 
for  the  Fund  pursuant  to  the  provisions 
of  the  management  agreements  in  effect 
during  that  period.  They  state  that  Blitz 
was  relieved  from  his  duties  as  portfolio 
manager  based  solely  upon  an  evalua¬ 
tion  of  Blitz  and  his  management  of  the 
Fund’s  portfolio,  without  knowledge  of 
the  events  described  below.  The  Fimd 
states  that  in  March,  1973,  it  learned 
that  Blitz  had  been  subpoenaed  to  testify 
before  a  federal  grand  jury  which  appar¬ 
ently  was  investigating  a  possible  manip¬ 
ulation  of  securities  of  Elinvest,  Inc. 
(“Elinvest”) ,  and  the  involvement  there¬ 
in  of  Blitz,  and  that  the  emplojmient  and 
affiliations  of  Blitz  with  Russell  Co.  and 
the  Fund  were  immediately  terminated. 

The  application  states  that  on  No¬ 
vember  30,  1973,  Blitz  was  indicted  by  a 
federal  grand  jury  which  alleged  that  a 
group  of  persons  had  manipulated  the 
price  of  shares  of  Arcite  Industries,  Inc. 
(“Acrite”) ,  and  that  Blitz  had  been  paid 
a  bribe  of  $10,000  to  induce  him  to  cause 
the  Fund  to  pxirchase  Acrite  shares  with¬ 
out  regard  to  their  investment  merits. 
Subsequently,  Blitz  was  indicted  by  an¬ 


other  federal  grand  jury  for  accepting 
compensation  in  connection  with  the 
Fund’s  purchase  of  shared  of  Elinvest. 
After  trial  in  June,  1974,  he  was  acquitted 
of  the  alleged  violations  with  respect  to 
the  Fund’s  purchase  of  shares  of  Acrite. 
However,  in  February,  1975,  he  was  con¬ 
victed  for  violations  of  the  federal  secu¬ 
rities  laws  in  connection  with  the  Fund’s 
purchase  of  shares  of  Elinvest.  Said  con¬ 
viction  was  affirmed  on  appeal,  and  on 
October  4,  1976,  the  U.S.  Supreme  Court 
denied  a  petition  for  a  writ  of  certiorari 
filed  by  Blitz. 

The  Fund  states  that  as  a  result  of  the 
information  developed  in  the  trials  dis¬ 
cussed  above,  and  from  other  investiga¬ 
tive  efforts,  it  filed  proofs  of  loss  with 
INA  pursuant  to  the  provisions__of  the 
Bond  seeking  indemnification  from  INA 
for  losses  resulting  from  the  Ftmd’s  pur¬ 
chases  of  shares  of:  Acrite;  Elinvest: 
Cut-up  Capers,  Inc.;  On  Site  Energy 
Systems  Corp.;  and  American  Commu¬ 
nity  Systems,  Inc.  According  to  the  ap¬ 
plication,  INA  refused  to  indemnify  the 
Fund  for  these  losses,  contending  that 
the  total  losses  incurred  by  the  Fund  for 
these  transactions  were  not  the  result 
of  “employee  dishonesty”  within  the 
scope  of  the  Bond.  The  Fund  states  that 
in  July,  1975,  it  instituted  a  civil  suit 
(Civ.  Action  No.  75-2192)  in  the  United 
States  District  Comt  for  the '  Eastern 
District  of  Pennsylvania  against  INA 
seeking  indemnity  imder  the  Bond,  alleg¬ 
ing,  in  substance,  that  INA  had  breached 
its  contract  with  the  Fund  by  failing  to 
pay  proper  claims.  It  is  this  suit  which 
applicants  seek  to  terminate  by  the  pro¬ 
posed  settlement. 

The  Fund  also  states  that  it  has  in¬ 
stituted  five  civil  suits  against  the  five  is¬ 
suers  noted  above.  Blitz  and  others  be¬ 
lieved  to  have  been  involved  in  manipula¬ 
tions  of  the  securities  of  these  issuers. 
The  Fund  also  requested  and  received 
waivers  from  Russell  Co.  of  any  statute 
of  limitations  protections  Russell  Co. 
might  obtain  in  consideration  of  the 
Fund’s  forebearing  to  bring  suit  against 
Russell  Co. 

According  to  the  application,  on  April 
26,  1974,  a  Plan  of  Liquidation  and  Dis¬ 
solution,  as  amended,  (“Plan”),  was  ap¬ 
proved  by  shareholders  of  the  Fund.  Pur¬ 
suant  to  the  Plan  the  Fund  became  a 
closed-end  investment  company.  As  sum¬ 
marized  by  the  Applicants,  the  Plan  pro¬ 
vided  for:  (i)  the  cessation  of  the  Fund’s 
investment  activities;  (ii)  the  creation  of 
a  reserve  of  $300,000  to  be  used  to  con¬ 
tinue  the  Fund’s  corporate  existence  and 
to  pursue  such  claims  the  Fund  might 
have;  and  (iii)  the  distribution  of  the 
Fund’s  net  assets,  less  the  reserve,  to 
shareholders.  ’The  Applicants  submit  that 
consummation  of  the  settlement,  approv¬ 
al  of  which  is  sought  by  this  applica¬ 
tion,  will  enable  to  be  effected  an  addi¬ 
tional  distribution  to  shareholders  and 
liquidation  of  the  Fund.  By  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  9133,  January  22,  1976) ,  the 
Applicants  were  granted  certain  exemp¬ 
tions  from  various  provisions  of  the  Act 
to  enable  the  Fund  to  minimize  expenses 
during  the  liquidation  process. 


’The  application  states  that  after  an  in¬ 
vestigation  to  determine  the  extent  of  its 
claims,  the  Fund’s  board  of  directors  re¬ 
ceived  a  lengthy  presentation  by,  and 
conducted  a  detailed  discussion  with, 
counsel  concerning,  among  other  mat¬ 
ters:  (i)  the  evidence  supporting  the 
Fund’s  claims;  (ii)  the  strengths  and 
weaknesses  of  the  Fimd’s  claims  against 
INA,  Russell  Co.  and  others:  (iii)  the  po¬ 
sition  of  INA  in  defense  of  the  suit 
against  it;  (iv)  the  remaining  expenses 
of  trial  of  the  INA  suit;  (v)  pre-trial  con¬ 
ferences  with  the  court;  and  (vi)  the  pos¬ 
sibilities  for  settlement  of  the  INA  liti¬ 
gation  and  other  claims.  It  is  stated  that 
the  independent  directors  of  the  Fund 
concluded,  inter  alia,  that,  absent  the  un¬ 
anticipated  discovery  of  additional  facts 
and  without  unjustifiable*  additional  in¬ 
vestigative  expense,  the  Fund  had  a  rea¬ 
sonable  basis  to  believe  that  it  could  es¬ 
tablish  losses  with  respect  to  the  afore¬ 
mentioned  securities  in  the  amount  of 
$393,030.70.  The  application  also  states 
that  the  independent  directors  concluded 
that:  (i)''the  evidence  to  support  the 
Fund’s  claim  for  a  $117,000  loss  in  Ameri¬ 
can  Community  Systems  stock  was  not  as 
strong  as  might  be  desired:  (ii)  no  credit¬ 
able  evidence  was  develop^  to  support  a 
claim  against  Russell  Co.  based  upcm 
mismanagement  of  the  Fund  by  Russell 
Co.,  or  failure  of  it  properly  to  super¬ 
vise  Blitz;  and  (iii)  a  settlement  of  the 
INA  and  other  suits,  and  of  the  claims 
against  Russell  Co.,  was  preferable  to  the 
risks  and  exp>enses  of  trial,  assuming  that 
the  settlement  was  reasonable  in  relation 
to  the  Fund’s  apparent  provable  losses, 
and  that  Russell  Co.  contributed  a  mean¬ 
ingful  amount  to  a  settlement  fund. 

The  Fund  states  that  during  the  period 
January  9,  1976,  through  April,  1976,  the 
Fund’s  counsel,  INA  and  Russell  Co.  en¬ 
gaged  in  a  series  of  settlement  discus¬ 
sions  and  that  counsel  for  the  Fund  and 
INA  had  several  conferences  with  the 
court.  Appllcan|s  state  that,  as  a  result  of 
those  negotiations  and  conferences,  on 
July  26,  1976,  the  following  proposed 
settlement  was  agreed  to: 

(1)  INA  and  Russell  Co.  have  agreed 
to  pay  the  Fund,  within  five  days  of  the 
receipt  of  the  order  requested  in  this  ap¬ 
plication  and  the  entry  by  the  court  of 
orders  dismissing  the  claims  asserted  in 
the  suit  against  INA,  $250,000  and  $20,- 
000,  respectively,  in  both  cases  together 
with  interest  accrued  at  the  rate  of  5 
percent  per  annum  from  July  26,  1976; 

(2)  INA  and  Russel  Co.  will  assign  to 
the  Fund  any  and  all  rights  or  claims 
they  may  have,  by  way  of  subrogation  or 
otherwise,  to  pursue  any  other  person 
who  may  have  liability  to  the  Fund  for 
the  losses  suffered  by  the  Fund  for  which 
claim  has  been  made  against  INA  and 
Russell  Co. : 

(3)  The  Fund  will  release  INA  and 
Russell  from  any  further  liability  to  the 
Fund  arising  out  of  the  dishonesty  of 
Blitz  while  acting  as  portfolio  manager; 

(4)  Russell  Co.  will  bear  up  to  $5,000 
of  the  Fund’s  legal  fees  and  other  ex¬ 
penses  in  connection  with  the  five  pend¬ 
ing  lawsuits,  and  has  agreed  that  if  on 
or  before  December  1,  1976,  the  Fund 
has  not  recovered  at  least  $10,000  from 
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these  actions,  Russell  Co.  shall  pay  to  the 
Fund  the  difference  between  $10,000  and 
the  amount  the  Fund  has  in  fact  received 
(such  amount  subject  to  reimbursement 
to  the  extent  the  Fund  subsequently  col¬ 
lects  additional  amounts) ;  and 

(5)  Consummation  of  the  settlement 
is  subject  to:  consummation  by  the  Fund 
of  a  settlement  with  another  alleged 
wrongdoer  (discussed  below) ,  at  the 
Fund’s  option;  to  receipt  by  the  Fund 
and  Russell  Co.  of  an  iinqualified  order 
of  the  Commission  approving  the  pro¬ 
posed  settlement  as  sought  by  this  ap¬ 
plication;  and,  at  the  election  of  siny 
party,  to  receipt  of  said  order  within  180 
days  from  the  date  of  filing  of  the  appli¬ 
cation. 

Applicants  state  that  the  condition, 
noted  in  paragraph  (5)  above,  relating 
to  a  settlement  with  another  alleged 
wrongdoer,  has  been  met.  In  this  regard. 
Applicants  state  that  Greenman  b  Co. 
and  Brian  Greenman,  defendants  in 
three  of  the  five  civil  suits  instituted  by 
the  Fund,  paid  the  Fund  $30,000  in  July, 
1976,  in  return  for  a  c<xnplete  release 
by  the  Fund  and  INA  from  any  further 
liability  based  upon  the  matters  asserted 
in  those  actions.  Thus,  the  Fund  asserts 
that  it  is  assured  of  recovery  of  at  least 
$310,000. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro¬ 
vide,  in  part,  that  it  is  unlawful  for  an 
aflaiiated  person  of  a  registered  invest¬ 
ment  company,  acting  as  principal,  to 
effect  any  transaction  in  which  such  in¬ 
vestment  company  is  a  joint  participant, 
without  the  permission  of  the  Commis¬ 
sion.  Rule  17d-l  provides,  in  part,  that 
in  passing  upon  applications  for  orders 
granting  such  permission,  the  Commis¬ 
sion  will  consider  (1)  whether  the  par¬ 
ticipation  of  the  investment  company  in 
such  transaction  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act,  and  (2)  the  ex¬ 
tent  to  which  such  participation  is  on  a 
basis  different  from  or  less  advantageous 
than  that  of  other  participants. 

Applicants  submit  that  the  Fund’s 
board  of  directors,  including  its  three  in¬ 
dependent  directors,  after  consulting 
with  counsel  have  determined  that  it  is 
in  the  best  interests  of  the  Fund  and  its 
shareholders  to  enter  into  the  proposed 
settlement.  ’The  application  states  that 
the  principal  reasons  for  this  determina¬ 
tion  include,  inter  alia:  (i)  gtiaranteed 
recovery  of  a  significant  portion  of  ac¬ 
tual  losses;  (ii)  potential  for  additional 
recoveries;  (iii)  Russell  Co.’s  assumption 
of  a  portion  of  further  litigation  ex¬ 
penses;  and,  (Iv)  avoidance  of  the  risks 
and  expenses  of  litigation.  In  addition, 
the  Fund  asserts  that  Russell  Co.’s  con¬ 
tribution  to  the  settlement  of  the  INA 
litigation  and  related  claims  is  fair  and 
reasonable  imder  all  of  the  circum¬ 
stances.  ’Therefore,  Applicants  submit 
that  the  proposed  settlement  is  consist¬ 
ent  with  the  provisions,  policies  and  pur¬ 
poses  of  ttie  Act  and  that  the  Fund’s 
participation  is  not  on  a  basis  less  ad¬ 
vantageous  than  the  participation  of 
Russell  Co. 


Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  24,  1976,  at  5:30  pjn.,  submit  to  the 
Cmnmisslon  in  writing  a  request  for  a 
hearing  on  the  matter  acccnnpanled  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  cwitroverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad¬ 
dress  set  forth  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  any  notices  and  orders 
issued  in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-32515  Piled  11-4-76:8:45  am] 


[Rel.  No.  19738;  70-6921] 

CENTRAL  AND  SOUTH  WEST  CORP. 

Proposed  Issue  and  Sale  of  Common  Stock 
by  Competitive  Bidding 

November  1,  1976. 

Notice  is  hereby  given  that  Central  and 
South  West  Corporation,  P.O.  Box  1631, 
Wilmington,  Delaware  19899  (“CSW”) ,  a 
registered  holding  cwnpany,  has  filed  an 
application-declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
designating  sections  C(a)  and  7  of  the 
Act  and  Rule  50  promulgated  thereimder 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

CSW  proposes  to  issue  and  sell,  pur¬ 
suant  to  the  competitive  bidding  require¬ 
ments  of  Rule  50  under  the  Act,  up  to 
6,532,108  shares  of  its  authorized  and 
imissued  common  stock,  par  value  $3.50 
per  share  (“stock”).  The  exact  number 
of  shares  of  stock  to  be  sold  will  be  deter¬ 
mined  by  CSW  in  light  of  market  con¬ 
ditions  at  the  time  of  sale.  CSW  intends 
to  sell  a  sufficient  number  of  shares  to 
provide  net  proceeds  to  CSW  of  approxi¬ 
mately  $100,000,000. 

Net  proceeds  of  the  sale  of  the  stock 
will  be  used  by  CSW  to  (i)  pay  in  full 
short-term  borrowings  outstanding  at  the 


time  of  sale,  such  borrowing  being  esti¬ 
mated  to  amount  to  $53,000,000,  and  (il) 
the  remainder  of  the  proce^  will  be 
used  to  contribute  as  additional  common 
stock  equity  of  two  of  CSW’s  subsidiaries. 
Central  Power  and  Light  Company  and 
Public  Service  Company  of  Oklahoma. 
The  making  of  such  contributions  to  the 
subsidiaries  will  be  the  subject  of  further 
filings  with  this  Commission.  The  sub¬ 
sidiaries  would  use  the  contributions  to 
fund  in  part  their  construction  expendi¬ 
tures. 

It  is  stated  that  no  state  commission 
and  no  ,  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Pees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transaction  will  be  supplied 
by  amendment. 

Notice  Is  Further  Given  that  any  in¬ 
terested  person  may,  not  later  than 
November  24,  1976,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  and 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commi^ion  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Fjcchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  perstmally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
application-declaration,  as  it  may  be 
amended,  may  be  grant^  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-32516  Piled  11-4-76:8:45  &m] 


[Rel.  No.  19737;  70-5817] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Filing  of  Post-Effective  Amendment  Re¬ 
garding  Increasing  the  Aggregate  Maxi¬ 
mum  Amount  of  Capital  Contributions 
to  Subsidiary  Companies 

November  1,  1976. 

Notice  Is.  Hereby  Given  that  General 
Public  Utilities  Corporation,  80  Pine 
Street,  New  York,  New  York  10005 
(“GPU”),  a  registered  holding  company, 
has  filed  with  this  Commission  a  post- 
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effective  amendment  to  the  declaration 
previously  filed  in  this  matter,  pursuant 
to  secticm  12(b>  of  the  Pul^  Utility 
Holding  Company  Act  of  1935  (‘’Act”) 
Rule  45  iHromulgated  thereunder  re¬ 
garding  the  following  proposed  trans¬ 
action.  All  interested  persons  are  referred 
to  the  declaration,  as  now  amended, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tion. 

By  order  dated  April  6,  1976  (HCAR 
No.  19470),  the  Commission  authorized 
OPU  to  make  cash  capital  contributions, 
from  time  to  time  during  the  period  end¬ 
ing  December  31, 1976,  to  Jersey  Central 
Power  k  light  Company  (“Jersey  Cen¬ 
tral”),  Pennsylvania  Electric  Ck>mpany 
(“Penelec"),  and  Waterford  Electric 
Light  CtHnpany  (“Waterford”) ,  electric 
utility  subridiary  companies  of  GPU,  of 
such  amounts  as,  together  with  the  ag¬ 
gregate  contributions  previously  made 
during  1976  by  OPU  to  such  companies 
pursuant  to  Uie  Ccunmission's  authoriza¬ 
tion  granted  in  File  No.  70-5464,  will  not 
exceed  $50,000,000;  provided,  however, 
that  such  aggregate  csuh  capital  con- 
tributkms  to  Waterford  shall  in  no  event 
exceed  $200,000. 

OPU  now  proposes  to  increase  the 
aggregate  maximum  amoimt  of  cash 
capital  contributions  it  may  make,  from 
time  to  time  during  the  period  ending 
December  31,  1976,  to  its  subsidiaries 
Jersey  Central,  Penelec,  and  Waterford 
fnun  $50,000,000  to  $70,180,000;  provided, 
however,  that  such  aggregate  cash  cap¬ 
ital  contributions  to  Waterford  shall  in 
no  event  exceed  $180,000. 

Through  September  30, 1976,  GPU  has 
made  cash  capital  contributions  aggre¬ 
gating  $30,050,000,  as  follows; 

Jersey  Central - $10, 000, 000 

Penelec _  20,  000, 000 

Waterford _  60, 000 


$30. 060, 000 

No  state  commission  and  no  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
action. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than  No¬ 
vember  29,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  declaration  ^Ich  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
recpiest  should  be  addressed:  Secretary, 
Securities  and  Eixchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  sho^d  be  served  personally  or 
by  mall  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  senrice  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time,  after  said  date, 
the  declaraticm,  as  now  amended,  or  as 
it  may  be  further  amended,  may  be  per¬ 
mitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and  Reg¬ 
ulations  promidgated  under  the  Act,  or 


the  Commission  may  grant  eziemptioa 
from  such  rules  as  xwovlded  In  Boles 
20(a>  and  100  thereof  or  take  such  other 
aotlim  as  it  mf  y  deem  iu»»ntoriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  therecff . 

For  the  Commission,  by  the  Division 
of  C(wporate  Regulation,  pursuant  to 
delegated  authority. 

Gkorge  a.  FrrzsiMMOifs. 

Secretary. 

IFB  Doc.76-32617  PUed  11-4-76:8:46  am] 


[Rel.  No.  12938:  PUe  No.  SR-MSTC-76-101 

MIDWEST  SECURITIES  TRUST  CO. 

Order  Approving  Rule  Change  Submitted 

By  the  Midwest  Securities  Trust  Co. 

Providing  for  the  EstabKshment  of  a 

CuModiM  Arrangement  With  Bradford 

Trust  Co. 

OcTOBXS  29, 1976. 

On  July  14.  1976,  the  Midwest  Seciuri- 
tles  Trust  Company,  120  South  LaSalle 
Street,  CSilcago,  Illinois  60603  (“MSTC”) 
siibmitted  a  proposed  rule  change,  pur¬ 
suant  to  Rule  19b-4  under  the  Securities 
Exchange  Act  of  1934  (the  “Act”),  es¬ 
tablishing  a  custodial  arrangement  with 
Bradford  Trust  Company  (“Bradford”! 
in  New  York  Cfity,  for  the  purpose  of 
holding,  transferring  and  safeguarding 
securities  on  behalf  of  MSTC.  In  connec¬ 
tion  with  the  proposed  rule  change, 
MSTC  requested  that  the  Commission 
continue  its  previous  finding  pursuant  to 
paragraidi  (g)  of  Rules  8c-l  and  15c2-l 
under  the  Act  that  the  agreements,  pro¬ 
visions  and  safeguards  established 
MSTC  are  adequate  for  the  protection  of 
investors. 

In  accordance  with  section  19(b)  of  the 
Act  and  Ride  19b-4  thereunder,  the  rule 
change  was  published  in  the  FkDzitAL 
Rkgistes  (41  PR  36095,  August  26,  1976) . 
Notice  of  toe  filing  and  an  invitation  for 
comments  also  appeared  in  Securities  Ex¬ 
change  Act  Rdease  No.  34-12707,  Au¬ 
gust  16, 1976.  No  letters  of  ccxnment  were 
received. 

In  connection  with  its  review  of  toe 
submission,  toe  Commission  requested 
representations  from  MSTC  concerning 
its  custodial  arrangonent  with  Brad¬ 
ford.  The  reiwesentations  were  made  in  a 
letter  frmn  MSTC  dated  October  22. 1976 
which  was  incorporated  in  toe  MSTC 
submission  and  Included  in  toe  public 
file. 

The  Commission  has  reviewed  toe 
MSTC  submission  and  finds  toAt  the 
agreements,  provlsicms  and  safeguards 
established  by  &CSTC  are  adequate  for 
toe  protection  of  InveZtors.  The  Com- 
mls8to<i  finds  also  that  toe  proposed  rule 
change  is  c<msistent  with  requirements 
of  the  Act  and  toe  rules  and  regulations 
thereunder  appllcaMe  to  registered  clear¬ 
ing  agencies. 

It  is  p^afore  Ordered,  pursuant  to 
section  19(b)  (2)  of  toe  Act,  that  -toe 


proposed  rule  change  contained  in  File 
No.  SR-MSTO76-10  be.  and  hereby  is, 
iwroved. 

For  toe  Oommlsslmi,  by  the  Divisi(m 
of  Market  Regulation,  pursuai^  to  dele¬ 
gated  authority. 

George  A.  Puzsimkons, 
Secretary. 

jVR  Doc.76-32518  Filed  11-4-76:8:46  am] 


[Rel.  No.  19735;  70-6913] 

MONONGAHELA  POWER  CO. 

Notice  of  Proposed  Issuance  and  Sale  of 
Cumulative  Preferred  Stock 

October  29,  1976. 

Notice  Is  Hereby  Given  that  Monemga- 
heia  Power  Company,  1310  Fairm<mt 
Avenue,  Fairmont.  West  Virginia  26554 
(’Idonongahela”) ,  a  public  utility  sub¬ 
sidiary  company  of  Allegheny  Power 
System.  Inc.  (“APS”)  has  filed  an  ap- 
pUcation-declaratkm  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Redd¬ 
ing  Company  Act  (“Act”)  designating 
Sections  6  and  7  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable 
to  toe  following  proposed  transaetkm. 
AH  Interested  persons  are  referred  to  toe 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

Upon  amendment  of  its  Charter. 
Monongahela  proposes  to  increase  toe 
number  ot  shares  eff  Cumulative  Pre¬ 
ferred  Stock  which  it  is  authorized  to  is¬ 
sue  from  540,000  shares  to  690,000  shares^ 
Monongahela  proposes  to  issue  and  sell 
an  aggregate  amount,  not  to  exceed  150,- 
000  shares  of  its  $100  par  value.Cumula- 
tlve  Preferred  Stock  (“Stock”) .  The  an¬ 
nual  dividend  rate  (which  shall  be  ex¬ 
pressed  in  a  multiple  of  $0.04)  to  be 
borne  by  the  Stock  and  the  price  to  he 
paid  to  Monongahela  (which  shall  not  be 
less  than  $100  per  share  and  shall  not 
exceed  $102.75  per  share)  will  be  deter¬ 
mined  by  competitive  bidding.  Mononga¬ 
hela  proposes  to  publicly  invite  sealed 
writtm  proposals  for  the  Stock  at  least 
six  days  prior  to  entering  into  any  con¬ 
tract;  or  agreement  for  toe  Issuance  and 
sale  of  the  Stock.  It  is  proposed  that  the 
Stock  will  be  redeemaUe  at  any  time  at 
the  option  of  Monongahela  except  that 
prior  to  December  1,  1981,  the  Stock 
Shan  not  be  redeemable,  dli^tly  or  in¬ 
directly,  with,  or  in  anticipation  of. 
monies  borrowed  or  the  proceeds  of  the 
sale  of  preferred  stock  at  a  cost  of  money 
less  than  the  cost  of  money  to  Mononga¬ 
hela  in  respect  of  such  Stock. 

Monongahela  requires  the  proceeds 
from  the  sale  of  the  Stock  to  finance  its 
construction  program  and  to  prepay,  to 
the  extent  desirable,  short  term  debt.  At 
toe  time  of  issuance  of  toe  Stock, 
Monongahela  does  not  expect  to  have 
any  outstanding  short  term  bank  notes. 
As  of  September  30, 1976,  Monongahela's 
gross  construction  expenditures  for  1976, 
1977  and  1978  are  expected  to  aggregate 
about  $230  minion. 

The  PuUie  Utflities  Commission  of 
Ohio  has  Jurisdiction  over  toe  proposed 
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transaction.  No  other  State  commission 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction.  The  fees  and  ex¬ 
penses  to  be  incurred  with  this  transac¬ 
tion  will  be  supplied  by  amendment. 

Notice  is  further  given,  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  19,  1976,  request  in  writing J^at 
a  hearing  be  held  on  such  matter  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  appUcation -declara¬ 
tion  which  he  desfres  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  reqifbst  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affida¬ 
vit  or,  in  the  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  fiuiher  amended,  may  be 
permitted  and  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  RegiUa- 
tions  promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20  (a)  and 
100  thereof  or  take  such  other  actioii  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

I  PR  Doc .76-32619  PUed  11-4-76:8:46  ami 

[Rel.  No.  17933  (70-5918)  ] 

OHIO  EDISON  CO. 

Proposed  Issuance  and  Sale  of  First  Mort¬ 
gage  Bonds  and  Preferred  Stock  at 
Competitive  Bidding  and  the  issuance 
of  Bonds  for  Sinking  Fund  Purposes 

October  29, 1976. 

Notice  is  hereby  given  That  the  Ohio 
Edison  Company  47  North  Main  Street, 
Akron,  Ohio  44308  (“Ohio  Edison”),  a 
registered  holding  company,  has  filed  an 
application-declaration  and  an  amend¬ 
ment  thereto,  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
sections  6(a),  7  and  12(e)  of  the  Act  and 
Rules  42,  50  and  100(a),  promulgated 
thereimder,  as  applicable  to  the  follow¬ 
ing  proposed  transaction.  All  interested 
persons  are  referred  to  the  amended  ap¬ 
plication-declaration,  which  is  summa¬ 
rized  below,  for  a  complete  statement  of 
the  proposed  transaction. 

Ohio  Edison  Company  (“Ohio  Edison”) 
proposes  to  issue  and  sell,  subject  to  the 
competitive  bidding  requirements  of  Rule 
50  under  the  Act  either  up  to  400,000 
shares  of  a  new  series  of  its  authorized 


Preferred  Stock.  $100  par  value  or  up 
to  1,600,000  shares  of  a  new  series  of 
its  authorized  Class  A  Preferred  Stock, 
$25  par  value  ("new  preferred  stock”). 
Ohio  Edison  proposes  to  make  a  decision 
as  to  the  class  of  preferred  stock  to  be 
sold  no  later  than  five  business  days 
prior  to  the  time  designated  for  the  sub¬ 
mission  of  proposals.  The  dividend  rate 
(which  shall  be  a  multiple  of  .04%  if 
Preferred  Stock  is  to  be  sold  or  .16% 
if  Class  A  Preferred  Stock  is  to  be  sold) 
and  the  purchase  price,  which  shall  not 
be  less  than  100%  nor  more  than  102.75% 
of  the  par  value  share,  plus  accrued  divi¬ 
dends,  will  be  determined  by  competitive 
bidding.  Bidders  will  specify  separately 
(and  not  take  such  amount  into  account 
in  specifying  the  purchase  price  of  the 
new  preferred  stock)  the  amount  to  be 
paid  as  imderwriting  compensation  if  the 
purchaser  or  purchasers  thereof  propose 
to  make  a  public  offering. 

The  new  preferred  stock  will  be  identi¬ 
cal  In  all  respects  to  the  presently  out¬ 
standing  shares  of  Ohio  Edison  Preferred 
Stock,  except  as  to  par  value  (if  Class 
A  Preferred  Stock  is  sold),  rate  of  divi¬ 
dend  and  dividend  payment  dates,  terms 
of  redemption,  amount  payable  on  vol- 
imtary  and  involuntary  liquidation  (if 
Clsiss  .A  Preferred .  Stock  is  sold)  and 
sinking  fund  requirements,  if  any,  which 
will  be  determined  prior  to  issue.  No 
shares  of  the  new  preferred  stock  will  be 
redeemable  prior  to  December  1,  1981  if 
the  redemption  is  for  the  pm-pose  or  in 
anticipation  of  refunding  such  shares  di¬ 
rectly  or  indirectly  through  the  incurring 
of  debt,  or  through  the  issuance  of  stock 
ranking  equally  with  or  prior  to  the  new 
series  of  preferred  stock  as  to  dividends 
or  assets,  if  such  debt  has  an  effective  in¬ 
terest  cost  to  Ohio  Edison  or  such  stock 
has  an  effective  dividend  cost  (so  com¬ 
puted)  of  less  than  the  effective  dividend 
cost  to  Ohio  Edison  of  the  new  series  of 
preferred  stock.  Ohio  Edison  anticipates 
that  it  may  become  necessary  to  include 
in  the  terms  of  the  new  preferred  stock 
a  provisicm  for  a  sinking  fund  pursuant 
to  which  it  will  be  required,  beginning  in 
1981,  to  retire  up  to  5%  of  JJie  shares  of 
the  new  preferred  stock  annually. 

Ohio  Edison  also  proposes  to  issue  and 
sell  at  competitive  bidding  up  to  $60,000,- 
000  principal  amount  of  its  First  Mort¬ 
gage  Bonds  (“new  bonds”) ,  in  one  or 
more  series,  each  series  to  mature  in  not 
less  ttian  5  nor  more  than  30  years.  The 
price,  which  will  not  be  less  than  100% 
(unless  Ohio  Edison  shall  authorize  a 
lower  percentage,  not  less  than  99%)  nor 
more  than  102%%  of  the  principal 
amount  thereof  and  accrued  interest  and 
the  interest  rate  (which  will  be  a  mul¬ 
tiple  of  Vi  of  1  % )  will  be  determined  by 
competitive  bidding. 

The  new  bonds  are  proposed  to  be  is¬ 
sued  imder  the  Ohio  Edison  Indenture 
dated  as  of  August  1,  1930,  to  Bankers 
Trust  Ccxnpany.  as  Trustee,  as  hereto¬ 
fore  amended  and  supplemented  and  as 
proposed  to  be  amended-  and  supple¬ 
mented  by  a  Twenty-fifth  Supplemental 
Indenture  to  be  dated  as  of  the  first  day 
of  the  calendar  month  in  which  the  new 
bonds  are  issued. 


Hie  proceeds  from  the  sale  of  the  new 
preferred  stock  and  the  new  bonds  are 
to  provide  funds  for  the  repaymoit  in 
part  of  unsecured  short-term  debt  (esti¬ 
mated  to  amount  to  $80,000,000  at  the 
time  of  such  issue  of  which  $62,000,000 
is  expected  to  be  repaid)  and  to  provide 
funds  for  its  construction  program  vrtilch 
is  estimated  at  approximately  $290,- 
868,000  for  1976  and  $381,000,000  for 
1977. 

Ohio  Edison  also  proposes  to  issue  on  ‘ 
or  about  May  1  and  November  1  of  1977 
a  total  of  $12,285,000  principal  amount 
of  its  First  Mortgage  Bonds,  a  3  Vi  percent 
Series  of  1955  due  1985  (“Sinking  Fund 
Bonds”),  such  bonds  to  be  issued  under 
its  Indenture  dated  as  of  August  1,  1930, 
to  Bankers  Trust  Company,  as  Trustee, 
as  amended  and  supplemented.  The 
Sinking  Fund  Bonds  are  to  be  of  the  se¬ 
ries  provided  for  by  the  Twelfth  Supple¬ 
mental  Indenture  dated  as  of  May  1, 
1955,  and  will  be  identical  in  all  respects 
with  the  sinking  fund  bonds  of  this  series. 

Ohid' Edison  proposes  to  use  the  Sink¬ 
ing  Fund  Bonds  solely  to  obtain  the  in¬ 
clusion  in  its  general  fimds,  through  the 
authentication  and  delivery  by  the  Trus¬ 
tees  and  surrender  by  it  to  toe  Trustee 
for  cancellation  of  Sinking  Fund  Bonds, 
of  the  sinking  fimd  payments  on  deposit 
or  requhed  to  be  made  with  the  Trustee 
under  the  improvMnent  and  sinking  fund 
provisions  of  the  Mortgage  in  1977. 

The  fees  and  expenses  to  be  paid  in  . 
connection  with  toe  proposed  transac¬ 
tions  will  be  suppUed  by  amendment.  It 
is  stated  that  the  proposed  issue  and  sale 
of  the  new  series  o"  preferred  stock,  the 
issue  and  sale  of  toe  new  bonds  and  toe 
issue  and  use  of  toe  Sinking  Fund  Bonds 
must  all  be  approved  by  toe  Public  Utili¬ 
ties  Commission  of  Ohio  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  Further  Given,  That  any  "in¬ 
terested  person  may.  not  later  than  No¬ 
vember  22,  1976.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  the  applicatibn- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  toe  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the  ap¬ 
plicant-declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  toe 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended,  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  or  toe  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.'Persons  who  request  a  hear- 


FEDERAL  REGISTER,  VOL.  41,  NO.  215 — FRIDAY,  NOVEMBER  5,  1976 


NOTICES 


48829 


\ 


ing  or  advice  as  to  whether  a  hearing  is 
ordered  wUl  receive  any  notices  and  or¬ 
ders  issued  in  thU  matter.  Including  the 
date  of  the  hearing  (if  ordaed)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  dd- 
egated  authority. 

George  A.  Fitzsimmons 
Secretary. 

|FR  Doc.76-32620  FUed  11-4-76:8:45  am] 

(Rel.  No.  12^37,  Pile  No.  SR-OCCJ-76-81 

THE  OPTIONS  CLEARING  CORP. 

Order  Approving  Rule  Change  Sutwhitted 
by  the  Options  Ciearing  Corporation  for 
Clarification  and  Reiated  Matters  Re- 
spewing  the  Assignment  of  Exercise 
Notices  by  the  Options  Clearing  Cor¬ 
poration 

October  29.  1976. 

On  October  8,  1976,  the  Options  Clear¬ 
ing  Corporation.  6150  Sears  Tower,  Chi¬ 
cago,  Illinois  60606  (“OCC")  submitted, 
pursuant  to  Rule  19b-4  tmder  the  Secu¬ 
rities  Exchange  Act  of  1934  (the  '‘Act”), 
a  proposed  rule  change  to  clarify  Rules 
611  and  803(c) ,  as  well  as  Article  VI,  sec¬ 
tion  8  of  the  OCC  By-Laws  and  a  related 
policy  statement  concerning  the  assign¬ 
ment  of  exercise  notices  by  CXJC. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
proposed  rule  change  was  published  in 
the  Federal  Register  (41  FR  47296,  Oc¬ 
tober  28,  1976),  and  the  public  was  in¬ 
vited  to  submit  comments  until  Novem¬ 
ber  11.  1976.  Notice  of  the  filing  and  an 
invitation  for  comments  also  appeared  in 
Securities  Exchange  Act  Release  No.  34- 
12913,  October  21, 1976. 

The  Commission  has  reviewed  the  OCC 
submission  and  finds  that  the  proposed 
rule  change  is  consistent  with  the  re¬ 
quirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  reg¬ 
istered  clearing  agencies.  The  Commis¬ 
sion  finds  good  cause  to  approve  the  pro¬ 
posed  rule  change  immediately  in  order 
to  enable  OCC  to  provide  for  prompt 
disclosure  of  the  rule  change  in  the  OCC 
prospectus,  scheduled  to  become  effective 
on  or  before  October  31,  1976.  The  Com¬ 
mission  finds  also  that  immediate  imple¬ 
mentation  of  the  proposed  rule  change 
is  necessary  for  .the  protection  of  in¬ 
vestors,  the  maintenance  of  fair  and  or¬ 
derly  markets,  and  the  safeguarding  of 
securities  and  fimds. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  ccmtalned  in  File 
No.  SR-OCC-76-8  be,  and  hereby  Is, 
aw>roved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doo.  76-32621  FUeU  ll-4-76;8:45  am] 


[Rel.  No.  19736:  70-5914] 

WEST  PENN  POWER  CO. 

Proposed  Issuance  and  SaDp  of  Preferred 
Stock 

October  29,  1976. 

Notice  It  Hereby  Given,  That  West 
Penn  Power  Company,  800  C^bin  Hill 
Drive,  Greensburg,  Pennsylvania  15601 
(“West  Penn”),  a  public  utlhty  sub¬ 
sidiary  company  of  Allegheny  Power 
System,  Inc.  (“APS”)  has  filed  an  appli¬ 
cation-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  designat¬ 
ing  sections '6  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  following  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

West  Penn  proposes  to  issue  and  sell 
an  aggregate  amount  not  to  exceed 
200,000  shares  of  its  $100  par  value  Pre¬ 
ferred  Stock,  Series  J  (“Additional  Pre¬ 
ferred  Stock”).  The  annual  dividend 
rate  (which  shall  be  expressed  in  a  mul¬ 
tiple  of  $.04)  to  be  borne  by  the  Addi¬ 
tional  Preferred  Stock  and  the  price  to  be 
paid  to  West  Penn  (which  shall  not  be 
less  than  $100  per  share  and  shall  not 
exceed  $102.75  per  share)  will  be  deter¬ 
mined  by  competitive  bidding.  West 
Penn  proposes  to  publicly  invite  sealed 
written  proposals  for  the  Additional  Pre¬ 
ferred  Stock  at  least  six  days  prior  to  en¬ 
tering  into  any  contract  or  agreement 
for  the  issuance  and  sale  of  the  Addi¬ 
tional  Preferred  Stock.  It  is  proposed 
that  the  Additional  Preferred  Stock  will 
be  redeemable  at  any  time  at  the  option 
of  the  Company  except  that  prior  to  De¬ 
cember  1,  1981,  the  Additional  Preferred 
Stock. shall  not  be  redeemable,  directly 
or  indirectly,  with,  or  in  anticipation  of, 
monies  borrowed  or  the  proceeds  of  the 
sale  of  preferred  stock  a  cost  of  money 
less  than  the  cost  of  money  to  West  Penn 
in  repsect  of  such  Additional  Preferred 
Stock. 

West  Penn  requires  the  proceeds  from 
the  sale  of  the  Additional  Preferred 
Stock  to  finance  its  construction  pro¬ 
gram  and  to  prepay,  to  the  extent  de¬ 
sirable,  short  term  debt.  At  the  time  of 
issuance  of  the  Additional  Preferred 
Stock,  West  Penn  expects  about  $15  mil¬ 
lion  of  short  term  notes  to  banks  and 
commercial  paper  to  be  outstanding.  As 
of  September  30,  1976,  West  Penn’s 
gross  construction  expenditures  for  1976, 
1977  and  1978  were  expected  to  aggre¬ 
gate  about  $375  million. 

The  Pennsylvania  Public  Utility  Com¬ 
mission  has  jurisdiction  over  the  pro¬ 
posed  transaction.  No  other  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  Over  the 
proposed  transaction.  The  fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
this  transaction  will  be  supplied  by 
amendment. 

Notice  Is  Further  Given,  That  any  In¬ 
terested  person  may,  not  later  than 


November  19,  1976,  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that*  he  be  noti«< 
fied  if  the  Commission  shoulcL  order  ... 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  upon  the  applicant-declarant  at  the 
above-stated  adc^ess,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended,  or  as  it  may  be  fu^er 
amended,  may  be  permitted  and  granted 
as  provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rides  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-32522  Piled  11-4-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

GRANT  FOR  CONSTRUCTION  OF  INTER¬ 
STATE  40  IN  MEMPHIS,  TENNESSEE 

Additional  Information  Regarding  Public 
^  Hearing 

The  purpose  of  this  Notice  is  to  provide 
further  information  regarding  a  public 
hearing  to  be  held  In  Memphis,  Tennes¬ 
see,  on  Tuesday,  November  23,  1976,  to 
consider  whether  a  Federal  grant  should 
be  approved  for  the  completion  of  con¬ 
struction  of  a  3. 6 -mile  segment  of  Inter¬ 
state  Highway  40  in  Memphis,  including 
1  mile  through  Overton  Park. 

On  October  28,  1976, 1  announced  that 
I  would  hold  such  a  public  hearing  (41 
FR  47987,  November  1,  1976).  In  that 
Notice,  I  stated  that  the  location  in  Mem¬ 
phis  of  the  hearing  would  be  announced 
shortly.  I  also  stated  that  we  expect  to 
issue  a  set  of  questions  that  we  believe 
are  particularly  relevant  to  the  decision 
on  this  matter.  This  Notice  designates 
the  location  of  the  hearing,  sets  forth  the 
questions,  and  provides  information  with 
respect  to  the  availability  for  review  of 
backgroimd  dociunents  on  this  matter. 

Location.  The  hearing  will  be  held  at 
Holiday  Hall  in  the  Holiday  Inn  River- 
mont,  200  W.  Georgia  Avenue,  Memphis. 
As  stated  in  the  earlier  Notice,  the  hear- 
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ing  will  be  held  from  10  a.m.  to  12  noon 
and  from  2  p.m.  to  4  pan. 

Availability  of  background  documents. 

A  selected  set  of  principal  documents  re¬ 
lating  to  this  matter,  including  key  rele¬ 
vant  Judicial  and  administrative  deci¬ 
sions,  will  be  available  for  public  review, 
commencing  Wednesday,  November  10,  in 
the  oflBce  of  Prank  P.  Polumbo,  the  Di¬ 
rector  of  PubUc  Works  for  the  City  of 
Memphis,  125  North  Main  Street  (Room 
602),  Memphis,  Tennessee  38103. 

Issues  related  to  1-40.  In  announcing 
the  public  hearing,  I  stated  that  copies  of 
the  proposed  “Interstate  Route  40  Pinal 
Environmental  Impact  and  Section  4(f) 
Statement”,  which  had  been  prepared 
jointly  by  TDOT  and  the  Pederal  High¬ 
way  Administration  (PHWA)',  were  be¬ 
ing  made  available  to  the  interested  pub¬ 
lic  in  connection  with  the  public  hear¬ 
ing.  That  dociunent  delineates  the  cur¬ 
rent  proposal  by  TDOT  and  PHWA  for 
construction  of  1-40  on  an  alignment 
through  Overton  Park,  in  a  fully  de¬ 
pressed,  partially  covered  design  through 
the  park. 

In  addition  to  the  focus  which  that 
document  will  provide  to  the  testimony 
at  the  forthcoming  public  hearing,  I  be¬ 
lieve  it  would  be  useful  to  highlight  the 
Issues  which  I  currently  believe  to  be 
the  major  ones  in  considering  this  mat¬ 
ter.  The  issues  are  set  forth  below. 

1.  Transportation  Issues. — ^What  are 
the  major  transportation  benefits  which 
completion  of  1-40  wovild  provide?  Would 
there  be  a  significant  reduction  in  trafiOic 
congestion  on  local  streets  dnd  arterials 
in  Midtown  Memphis — during  peak 
hours,  off-peak  hours?  Would  there  be 
improved  mobility  between  East  Mem¬ 
phis  and  the  Downtown-Medical  Center 
area?  Between  Midtown  Memphis  and 
the  Downtown-Medical  Center  area? 
How  significant  are  these  considerations? 

What  would  be  the  impact  on  traflSc 
in  downtown  Memphis  if  the  facility  is 
built?  Would  there  be  increased  or  de¬ 
creased  congestion  downtown?  Would 
the  improved  automobile  transportation 
which  the  facility  would  provide  result 
in  increased  automobile  use?  What  would 
be  the  Impact  upon  public  transit  in  the 
Memphis  area  if  the  facility  is  built? 

Would  construction  of  other  transpor¬ 
tation  facilities  or  improvement  of  ex¬ 
isting  facilities  be  desirable  as  an  alter¬ 
native  to  TDOT’s  proposal?  What  would 
be  the  relative  advantages  and  disadvan¬ 
tages,  in  term3  of  transportation  serv¬ 
ice,  of  the  L&N  RR  route  as  compared  to 
the  Overton  Park  route?  Of  the  North' 
Parkway  route?  (If  the  North  Parkway 
route  is  desirable,  what  design  should  be 
used?)  Would  some  combination  of  im¬ 
provements  to  Midtown  arterial  streets, 
transit,  and  completion  of  1-240  be  a  de¬ 
sirable  alternative?  Why  or  why  not? 
Is  there  some  other  alternative  which 
should  be  implemented?  If  none  of  the 
1-40  alternatives  were  completed,  what 
would  be  the  transportation  impacts? 
What  would  be  the  impacts  on  1-240? 
On  arterial  streets  in  Midtown  Memphis? 

Would  It  be  desirable  if  the  highway 
were  to  Include  an  exclusive  lane  for 


buses,  as  discussed  in  the  EIS?  Should 
such  inclusion  be  required  if  the  project 
is  approved?  What  would  be  the  impact 
upon  (xxnmercial  vehicles  of  TDOT’s 
proposal  to  exclude  commercial  vehicles 
from  this  section  of  1-40?  What  would  be 
the  impacts  op  the  adjacent  communi¬ 
ties?  On  1-240  and  arterial  streets  in  the 
1-40  corridor?  Are  these  significant  con¬ 
siderations? 

Should  the  North  Avalon  Interchange 
be  built  if  1-40  is  completed?  Will  there 
be  increased  or  decrea^  traflBc  conges¬ 
tion  on  local  and  arterial  streets  in  the 
vicinity  of  the  North  Avalon  Interchange 
if  it  is  built?  If  the  interchange  is  not 
built?  If  1-40  is  not  completed,  how 
should  the  stub  of  1-40  ending  at  Clay- 
brook  Street  (east  end)  best  be  merged 
into  the  existing  street  system? 

What  are  the  significant  assumptions 
upon  which  the  answers  to  these  ques¬ 
tions  are  based?  How  valid  are  those  as¬ 
sumptions? 

2.  Issues  Relating  to  Effects  on  Overton 
Park. — ^What  would  the  short-term  ef¬ 
fects  be  on  Overton  Park  of  constructing 
the  proposed  Interstate?  What  would  the 
long-term  effects  be  on  the  Park?  What 
would  the  effects  be  on  the  public  use  and 
enjoyment  of  Overton  Park?  Of  the  Zoo? 

Would  the  proposed  fully  depressed, 
partially  covered  design  provide  sufiBcient 
protection  to  Overton  Park?  If  not,  would 
more  cover  provide  sufficient  protection, 
and  if  so,  how  much  more?  Would  more 
cover  cause  a  timnel  ventilation  problem? 
What  would  be  the  lmc>acts  of  construct¬ 
ing  a  fully  covered,  single-level  tunnel 
through  the  Park?  Of  a  two-level  tim¬ 
nel?  Of  a  partially  depressed  open  cut? 
If  mechanical  ventilation  is  required, 
what  would  be  the  operating  costs? 
Should  possible  DOT  approval  of  the 
project  be  contingent  upon  acceptance  of 
the  design  and  construction  conditions 
set  forth  In  the  memorandum  from  Sec¬ 
retary  of  Transportation  WllUam  T. 
Coleman.  Jr.,  dated  April  21,  1975,  sub¬ 
ject  “Location  and  Design  Elements  for 
1-40,  Overton  Park,  Memphis,  Tennes¬ 
see”?  What  is  a  reasonable  estimate  of 
the  cost  of  the  TDOT’s  proposal,  and  of 
the  other  designs?  What  are  the  relative 
benefits,  compared  to  the  relative  costs, 
of  the  various  designs? 

What  would  the  effect  be  of  the  pro¬ 
posed  East  Parkway  interchange  on 
Overton  Park?  Should  the  East  Parkway 
interchange  be  designed  to  avoid  using 
land  from  the  Park?  How? 

3.  Other  Environmental  and  Social 
Effects. — How  serious  would  the  effects 
of  the  project  be  on  community  disrup¬ 
tion  and  separation?  On  community  In¬ 
stitutions?  On  noise?  On  air  quality? 
What  actions  (such  as  construction  of 
noise  abatement  barriers)  should  be 
taken  to  mitigate  these  adverse  impacts? 
Should  possible  DOT  approval  of  the  pro¬ 
ject  be  conditioned  on  such  actions? 

Will  there  be  significant  benefits  to  the 
environment  if  the  facility  is  constructed, 
and  what  will  those  benefits  be?  What 
are  the  energy  consumption  implications 
of  the  proposal? 

What  are 'the  significant  assumptions 
upon  which  the  answers  to  these  ques¬ 


tions  are  based?  Itow  valid  are  those  as¬ 
sumptions? 

4.  Consistency  with  Overall  Plan¬ 
ning. — Is  the  proposal  consistent  or  in¬ 
consistent  with  areawide  planning?  In 
what  way?  Is  it  consistent  with  the  goals 
and  planning  of  Memphis?  Shelby  Coim- 
ty?  Other  affected  jurisdictions?  Is  the 
proposal  consistent  or  inconsistent  with 
plans  to  revitalize  downtown  Memphis'’ 
Would  other  transportation  alternatives 
better  meet  the  planning“bbjective.s  of 
the  region  and  its  communities? 

5.  Legal  Issues. — Am  I  required  by  sta¬ 
tutory  provisions  to  disapprove  the  pro¬ 
posal?  Has  the  proposal  ^en  developed 
through  a  continuing,  comprehensive,  co¬ 
ordinated  transportation  planning  proc¬ 
ess,  as  required  by  law?  Does  it  meet  the 
statutory  requirements  for  consistency 
with  metropolitan  development  goals  and 
with  plans  to  achieve  ambient  air  quality 
standards? 

Because  TDOT’s  proposal  would  re¬ 
quire  the  taking  of  public  parkland,  does 
it  meet  the  requirements  of  section  4(f) 
of  the  DOT  Act — that  there  are  not  any 
“prudent  and  feasible  alternatives”  to  the 
use  of  such  lands,  and  that  all  possible 
planning  has  been  done  to  minimize 
harm  to  those  lands?  Why  are  the  vari¬ 
ous  alternatives  prudent  and  feasible, 
or  not  prudent  and  feasible,  in  your  view, 
under  the  Supreme  Court’s  standards  in 
Citizens  to  Preserve  Overton  Park  v. 
Volpe,  401  U.S.  402  (1971)  ? 

6.  Other  Issues. — ^Are  there  other  sig¬ 
nificant  issues  which  should  be  evaluated 
in  arriving  at  this  decision? 

Issued  In  Washington,  D.C.,  Novem¬ 
ber  2. 1976. 

John  W.  Barwum, 

Deputy  Secretary  of  Transportation. 

[PR  Doc.76-32716  Piled  11-4-76:8:46  amj 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
UNITED  STATES  AND  SRI  LANKA 

Discussion  of  Proposed  Bilateral  Income 
Tax  Treaty 

The  Treasury  Department  announced 
today  that  representatives  of  the  United 
States  and  Sri  Lanka  will  meet  in  Colom¬ 
bo  in  January  to  begin  discussions  of  a 
proposed  bilateral  income  tax  treaty.  The 
discussions  are  tentatively  scheduled  to 
start  January  10. 

At  present  there  is  no  income  tax 
treaty  between  the  two  countries. 

The  proposed  treaty  is  intended  to  pre¬ 
vent  double  taxation  and  to  facilitate 
trade  and  Investment  between  the  two 
countries.  It  will  be  concerned  with  the 
tax  treatment  of  income  of  individuals 
and  companies  from  business,  invest¬ 
ment,  and  personal  services,  and  with 
procedures  for  administering  the  provi¬ 
sions  of  the  treaty. 

The  “model”  income  tax  treaty  de¬ 
veloped  by  the  Organization  for  Eco¬ 
nomic  Cooperation  and  Development  will 
be  taken  into  account  along  with  recent 
UB.  treaties  with  other  countries,  such 
as  the  treaties  with  Egypt  and  Israel 
which  were  signed  In  1975  and  are  cut- 
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rently  pending  before  the  Senate  Foreign 
Relations  Conunittee.  Attention  is  also 
called  to  the  current  United  States 
“model”  income  tax  treaty,  the  text  of 
which  was  released  by  the  Treasury  De¬ 
partment  on  May  18,  1976. 

The  Treasury  said  that  persons  wish¬ 
ing  to  comment  concerning  the  proposed 
treaty  are  asked  to  send  their  comments 
in  writing  by  December  30,  1976,  to 
Charles  M.  Walker,  Assistant  Secretary 
of  the  Treasury,  U.S.  Treasury  Depart¬ 
ment,  Washington,  D.C.  20220. 

David  S.  Foster, 
International  Tax  Counsel. 

[FR  Doc.76-32541  Piled  11-4-76:8:45  am] 

VETERANS  ADMINISTRATION 

CENTRAL  OFFICE  EDUCATION  AND 
TRAINING  REVIEW  PANEL 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Central  OfiBce  Education 
and  Training  Review  Panel,  authorized 
by  Section  1790(b),  Title  38,  United 
States  Code,  will  be  held  in  Room  A-53, 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue  NW.,  Washington, 
D.C.  on  November  30, 1976  at  10  a.m.  The 
meeting  will  be  held  for  the  purpose  of 
reviewing  the  September  17,  1976  deci¬ 
sion  of  the  Director,  Veterans  Adminis¬ 
tration  Center,  Togus,  Maine  that  bene¬ 
fits  to  all  eligible  persons  enrolled  in 
Skowhegan  Business  School,  Box  217, 
Skowhegan,  Maine  be  discontinued. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  confer¬ 
ence  room.  Seating  capacity  is  limited, 
so  it  will  be  necessary  for  those  wishing 
to  attend  to  contact  Mr.  Halsey  A.  Dean, 
Chief,  Field  Operations  (223A),  Educa¬ 
tion  and  Rehabilitation  Service,  Vet¬ 
erans  Administration  Central  Office 
(phone  202-389-2850)  prior  to  Novem¬ 
ber  19, 1976. 

Dated:  November  1, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

[FR  Doc.76-32619  Piled  11-4-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  183] 

ASSIGNMENT  OF  HEARINGS 

November  2,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  wfll  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Offigial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 


ate  steps  to  insure  that  they  are  notified 
of  cancellation  <x  posi^wnements  of 
healings  in  which  they  are  interested. 

MC  135437  (Sub-No.  7),  Tri-North- 
eastem  Transport,  Inc.,  now  being  as¬ 
signed  December  2,  1978.^(2  da3^),  at 
Louisville,  Kentucky,  in  Room  1052A 
Federal  Building,  600  Federal  Place. 

MC-C  8917,  Dignan  Trucking.  Inc.,  et 
al.  V  Southern  Maryland  Transportation 
Co.,  now  being  assigned  January  25, 1977, 
at  the  Office  of  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  1924  (Sub  11),  Wallace-ColvUle, 
Motor  Freight,  Inc.,  now  assigned  No¬ 
vember  29,  1976  at  Lewiston,  Idaho,  is 
now  cancelled,  application  dismissed. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  76-32701  PUed  11-4-76:  8:45  am] 


[No.  36437] 

DEPARTMENT  OF  DEFENSE  PETITION 
FOR  DECLARATORY  ORDER 

Establishing  Effective  Date  of  3%  Increase 
October  28,  1976. 

The  Secretary  of  the  Army  (petition¬ 
er)  has  filed  a  petition  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C, 

§  554(e),  seeking  a  declaratory  order  to 
resolve  an  alleged  uncertainty  as  to  the 
effective  date  of  the  recent  3  percent  gen¬ 
eral  increases  (m  household  goods.  The 
basis  for  petitioner’s  request  is  an  as¬ 
serted  inconsistency  between  the  Com¬ 
mission’s  orders  in  Investigation  and 
Suspension  Docket  No.  M-29035,  Clen- 
eral  Increase — Household  Cloods  Car¬ 
riers’  Bureau,  Agent,  and  respondent 
carriers’  sch^ules  implementing  the 
general  increase.  Petitioner  adopts  the 
position  that  respondent  carriers  in  the 
cited  Investigation  and  Suspension  pro¬ 
ceeding  did  not  have  on  file  schedules 
lawfully  implementing  the  3  percent  in¬ 
crease  for  shipments  originating  between 
May  15,  1976,  and  July  12,  1976,  and  ac¬ 
cordingly,  that  the  imposition  of  ^e  in¬ 
crease  on  those  shipments  is  unlawful. 

In  light  of  petitioner’s  request,  corre¬ 
spondence  on  behalf  of  respondent  car¬ 
riers  in  the  cited  Investigation  and  Sus¬ 
pension  proceeding,  and  the  informal 
views  of  the  Commission’s  Bureau  of 
Traffic  (expressed  in  the  attached  Notice 
dated  September  21,  1976),  interested 
parties  are  invited  to  comment  upon  the 
issues  raised  by  the  petition,  including: 

(1)  'The  propriety  of  the  schedules  filed 
by  Household  Cloods  Carriers’  Bureau, 
Agent,  on  behalf  of  respondent  carriers 
and  in  response  to  the  Commission’s  or¬ 
der  of  May  12,  1976  Insofar  as  tiiose 
schedules  purport  to  (a)  implement  a  3 
percent  increase  in  rates  and  charges 
published  therein,  (b)  supercede  or  can¬ 
cel  previously  published  provisions  with 
an  effective  date  of  May  15,  1976,  or  ear¬ 
lier,  or  (c)  authorize  the  application  of 
a  publication  labeled  “Conversion  Chart 
of  Increased  Transportation  Rates”  in 
lieu  of  previously  published  supplements 
made  the  subject  of  the  May  12  order  in 
I.  &  S.  Docket  No.  M-29035; 


(2)  The  effect  of  the  Commission’s  or¬ 
der  of  Jime  25,  1976,  in  I.  &  8.  Docket  No. 
M-29035,  the  subsequent  special  permis¬ 
sion  application  filed  by  Household 
Cloods  Carriers’  Bureau,  Agent,  and  Spe¬ 
cial  Permission  No.  72-59-M; 

(3)  The  applicable  rates  or  the  appli¬ 
cability  of  the  increase  for  shipments 
originating  between  May  15,  19'76,  and 
July  12,  1976,  (or  July  25,  1976,  as  the 
case  may  be)  and  the  possibility  that  the 
assessment  of  the  3  percent  increase  con¬ 
stitutes  an  overcharge  within  the  mean¬ 
ing  of  Section  204a (6)  of  the  Interstate 
Commerce  Act  (Act) ,  violates  section  217 
or  other  provisicoi  of  the  Act; 

(4)  The  lawfulness  of  the  higher  (in¬ 
creased)  rates  and  the  Commission’s 
jurisdiction  to  determine  the  lawfulness 
or  imlawfulness  of  those  higher  rates, 
should  the  conclusion  be  warranted  that 
the  increases  sought  to  be  applied  were 
not  established  in  the  manner  directed 
by  the  Act  and  or  Tariff  Circular  MF- 
No.  3  (49  CFR  1307.0  et  seq.) ; 

(5)  Any  other  matters  pertinent  in  es¬ 
tablishing  the  lawful  effective  dates  for 
the  3  percent  increase. 

Parties  may  file  comments  on  or  be¬ 
fore  Decem^r  6,  1976.  This  notice  shall 
be  served  u^n  petitioner  and  the  parties 
in  Investigation  and  Suspension  Docket 
No.  M-29035.  Additionally,  a  copy  of  this 
notice  shall  be  posted  in  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  for  public  in¬ 
spection  and  shall  be  forwarded  to  the 
Director,  Office  of  the  Federal  Roister, 
for  publication  in  the  Federal  Register. 

Robert  L.  Oswald, 

Secretary. 

September  21,  1976. 

The  Commission’s  Bureau  of  Traffic, 
Section  of  Rates  and  Informal  Cases,  is¬ 
sued  an  Informal  opinion  regarding  the 
effective  dates  of  a  general  increase  in 
rates  and  charges  of  Household  Goods 
Carriers’  Bureau,  Agent. 

In  Investigation  and  Suspension 
Docket  No.  M-29035,  General  Increase- 
Household  Goods  Carriers  Bureau, 
Agent,  the  Commission’s  Suspension  and 
Fourth  Section  Board,  suspended  certain 
schedules  providing  for  a  five  percent  in¬ 
crease  in  rates  and  charges  “  *  •  •  insofar 
as  it  would  increase  present  rates  and 
charges  by  more  than  three  (3)  percent”. 

However,  the  tariffs  involved  were  not 
supplemented  to  refiect  the  authorized 
three  percent  increase  until  July  12, 1976; 
in  the  case  of  one  tariff  it  was  reissued  to 
become  effective  July  25,  1976.  Although 
no  tariff  publications  were  on  file  with 
this  Commission  imtil  the  above  dates 
giving  effect  to  the  three  percent  in¬ 
crease,  the  carriers  parties  to  the  tariffs 
involved  did  collect  the  three  percent  in¬ 
crease  contrary  to  the  requirement  of 
section  217  of  the  Interstate  Commerce 
Act. 

Accordingly,  it  is  the  informal  opinion 
of  the  Bureau  of  Traffic  that  the  effective 
date  of  the  three  percent  Increase  was 
July  12  and  25,  1976,  the  date  the  actual 
tariff  publications  became  effective. 

[PR  Doc.76-32699  Filed  11-4-76:8:45  am] 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  2. 1976. 

An  application^  as  summarized  below, 
has  been  filed  requestiner  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

PSA  No.  43261— Joint  Water-Rail 
Container  Rates — Black  Sea  Shipping 
Company.  Filed  by  Black  Sea  Shipping 
Company,  (No.  101),  for  itself  and  inter¬ 
ested  rail  carriers.  Rates  on  general  com¬ 
modities,  from  and  to  rail  and  water  car¬ 
rier  terminals  on  the  UB.  Pacific  Coast 
Seaboard,  and  ports  and  terminals  in 
Europe.  Grounds  for  relief — Water  com¬ 
petition. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-32697  Filed  11-4-76:8:45  am) 


(Notice  No.  61] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  awili- 
catlon,  which  may  include  a  request  for 
orsil  hearing,  must  be  filed  with  the  Com¬ 
mission  on  or  before  December  6,  1976. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants’ 
representative  (s) ,  or  applicants  (If  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shflii  be  filed  with  the  Commission,  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be  pre¬ 
sented  cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 


The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76472,  filed  June  1,  1976. 
Transferee:  JAMES  J.  IJTJJCRAP.  P.  O. 
Box  44,  Westfield,  Vermont.  Transferor: 
P  &  M  TRANSPORT,  INC.,  Box  518,  Mor- 
rtsville,  Vermont  05661.  Applicants’  at¬ 
torney:  John  C.  Fitzpahrlck,  192  College 
Street,  Burlington,  Vermont  05401.  Au¬ 
thority  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Permit  No.  MC-138229  (Sub- 
No.  2),  issued  May  29,  1974,  as  follows: 
Talc,  from  Johnson,  Vt..  to  Biu'lington 
and  St.  Johnsbury,  Vt.,  restricted  to  the 
tran^x>rtaticm  of  traffic  having  a  subse¬ 
quent  movement  by  rail;  and  from  John¬ 
son,  Vt.,  to  point  tnthe  United  States  (ex- 
ept  points  in  Alaska,  Connecticut,  Dela¬ 
ware,  Hawaii.  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  Vermont,  Erie  County,  Pa., 
and  that  part  of  Pennsylvania  on  and 
east  of  a  line  beginning  at  the  Pennsyl¬ 
vania-New  York  State  line  near  Law- 
renceville.  Pa.,  and  extending  along  U.S. 
Highway  51  to  Junction  U.S.  Highway  11. 
thence  along  U.S.  Highway  11  to  junction 
Interstate  Highway  83,  thence  along  In¬ 
terstate  Highway  83  to  the  Pennsylvania- 
Maryland  State  line).  Transferee  pres¬ 
ently  holds  no  authority  from  this  Citom- 
misslon.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

Robert  L.  Oswald, 
Secretary. 

[FR  Do.76-3270a  PUed  ll-4r-76;8;45  am] 


[Notice  No.  146] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  2, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rule^ 
provide  that  an  original  and  six  (6) 
copiee  Gt  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Identify 
the  operatW  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  tiie  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 


no  significant  effect  on  the  quality  of  the 
human  envirmunent  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington.  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  381  (Sub-No.  6TA),  filed  Oc¬ 
tober  26,  1976.  Applicant:  GENOVA  EX¬ 
PRESS  LINES,  INC.,  484A  Clayton  Road. 
Williamstown,  N.J.  08094.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bakery  supplies 
(except  in  bulk,  between  the  facilities  of 
ConAgra,  located  at  or  near  King  of 
Prussia,  Pa.,  on  the  one  hand,  and,  on  the 
other,  Tampa  and  Miami,  Fla.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
ConAgra.  Church  Road  &  Drew  Comt, 
King  of  Prussia,  Pa.  19406.  Send  protests 
to:  Dieter  H.  Harp^,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission. 
428  E.  State  St.,  Room  204,  Trenton, 
N.J.  08608. 

No.  MC  47583  (Sub-No.  35  TA)  filed 
October  20,  1976.  Applicant:  TOT .T .nr 
FREIGHTWAYS.  INC.,  1020  Sunshine 
Road,  EZansas  City,  Kans.  66115.  Appli¬ 
cant’s  representative:  D.  S.  Hults,  P.O. 
Box  255,  Lawrence,  Kans.  66044.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  spread¬ 
ers  with  poles  detached  and  agricultural 
implement  repair  parts  other  than  iron 
or  steel  in  packages,  from  the  plantsite  at 
Lenox,  Iowa,  to  points  in  Kansas,  Mis¬ 
souri,  Oklahoma,  Arkansas,  Tennessee, 
Texas,  Louisiana,  Mississippi  and  Ala¬ 
bama,  for  180  days.  Supporting  shipper: 
Tote  Systems,  a  division  of  Hoover  Ball 
Bearing  Companies.  P.O.  Box  8,  Lenox, 
Iowa.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission.  600  Federal  Bldg., 
911  Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  106674  (Sub-No.  213TA) ,  filed 
October  22,  1976.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant’s  rep¬ 
resentative:  Jerry  L.  Johnson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Flexible  poly  ether  urethane  foam, 
from  Middleton,  Wis.,  to  points  In  Illi¬ 
nois.  Indiana,  Iowa,  Michigan  and  Mis¬ 
souri,  for  180  days.  Applicant  has  also 
filed  an  underlsdng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Future  Foam,  Inc.,  400  N.  10th 
St.,  Coimcil  Bluffs,  Iowa..  I^nd  protests 
to:  J.  H.  Gray,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  345  W.  Wayne  St.,  Ro(xn 
204,  Fort  Wayne.  Ind.  46802. 

No.  MC  107295  (Sub-No.  834TA) ,  filed 
October  22,  1976.  Applicant:  PRE-FAB 
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TRANSIT  CO.,  100  S.  Main  St.,  P.O.  Box 
146,  Farmer  City,  Ill.  61842.  Applicant’s 
representative:  Duane  Zehr  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Roofing,  roofing  materials,  and  sid¬ 
ing  (except  iron  or  steel  and  commodi¬ 
ties  in  bulk),  from  the  plantsite  and 
warehouse  facilities  of  Masonite  Cor¬ 
poration  Roofing  Division,  located  at 
Little  Rock,  Ark.,  to  points  in  Alabama, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Missis¬ 
sippi,  Missouri,  Oklahoma,  Tennessee 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Frank  E.  Lawless,  Gen¬ 
eral  Trafiflc  Manager,  Masonite  Corpora¬ 
tion,  29  N.  Wacker  Drive,  Chicago,  HI. 
60606.  Send  protests  to:  Harold  C.  Jolliff, 
District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
Ill.  62705. 

No.  MC  107496  (Sub-No.  1052TA), 
filed  October  26,  1976.  Aw)licant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Ave.,  Des 
Moines,  Iowa  50309.  Applicant’s  repre¬ 
sentative:  E.  Check  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vapona  (dichlorovinyl  dimethyl  phos¬ 
phate),  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Shell  Oil  Company,  at 
or  near  Denver,  Colo.,  to  West  Helena, 
Ark.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Shell  Oil  Company,  P.O. 
Box  2099,  Houston,  Tex.  77001.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Fed¬ 
eral  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  1053TA), 
filed  October  26,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Ave.,  Des 
Moines,  Iowa  50309.  Applicant’s  repre¬ 
sentative:  E.  Check  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alkyd  resins,  in  bulk,  in  tank  vehicles, 
from  Port  Washington,  Wis.,  to  Des 
Moines,  Iowa,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Iowa  Paint  Mfg. 
Co.,  Inc.,  17th  &  Grand  Ave.,  Des  Moines, 
Iowa  50309.  Send  protests  to :  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Com¬ 
mission,  518  Federal  Bldg.,  Des  Moines, 
Iowa  50309. 

No.  MC  107515  (Sub-No.  1033TA), 
filed  October  22,  1976.  Applicant:  RE¬ 
FRIGERATED  TRANSPORT  CO.,  INC.* 
P.O.  Box  308,  3901  Jonesboro  Road,  For¬ 
est  Park,  Ga.  30050.  Applicant’s  repre¬ 
sentative:  Alan  E.  Serby,  Suite  375,  3379 
Peachtree  Road,  N.E.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsite  and  warehouse  facilities  of  Al¬ 
bany  Cheese,  Ind.,  Leitchfield,  Ky.,  to 
points  in  Alabama,  Florida,  Georgia, 
Louisiana,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Texas  and 
Virginia,  for  180  days.  Supporting  ship¬ 
per:  Albany  Cheese,  Inc.,  P.O.  Box  156, 
Leitchfield,  Ky.  42754.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  1252 
W.  Peachtree  St.,  N.W.,  Room  546,  At¬ 
lanta,  Ga.  30309. 

No.  MC  109689  (Sub-No.  304TA) ,  filed 
October  20,  1976.  Applicant:  W.  S. 
HATCH  CO..  643  S.  800  West,  Woods 
Cross,  Utah  84087.  Applicant’s  repre¬ 
sentative:  Mark  K.  Boyle,  345  S.  State 
St.,  Salt  Lake  City,  Utah  84111.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ferro  phosphate 
slag,  in  bulk,  frcnn  Silver  Bow,  Mont.,  to 
Soda  Springs,  Idaho,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipE>er:  Kerr- Mc¬ 
Gee  Chemic^  Corporation,  Kerr-McGee 
Center,  Oklahoma  City,  Okla.  73125. 
Send  protests  to:  Lyle  D.  Heifer,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  5301  Fed¬ 
eral  Bldg.,  125  S.  State  St.,  Salt  Lake 
City,  Utah  84138. 

No.  MC  110525  (Sub-No.  1170TA), 
filed  October  21,  1976.  Applicant: 

CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  P.O.  Box  200, 520  E.  Lancaster  Ave., 
Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregnilar  routes,  transport¬ 
ing:  (1)  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  points  in  Henry 
County,  Ky.,  (on  and  north  of  Kentucky 
State  Highway  146  and  on  and  west  of 
U.S.  Highway  421) ,  to  points  in  Alabama, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Michigan,  Ohio,  North  Carolina,  Texas 
and  Wisconsin;  and  (2)  Contaminated 
liquid  chemicals,  in  bulk,  in  tank  vehicles, 
from  the  destination  states  in  part  (1) 
above,  to  points  in  Henry  County,  Ky.  (on 
and  north  of  Kentucky  state  Highway 
146  and  on  and  west  of  U.S.  Highway 
421),  for  180  days.  Supporting  shipper: 
Inland  Chemical  Corporation,  1810  Ma- 
gonavox  Way,  Fort  Wasme,  Ind.  46804. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  St., 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  113861  (Sub-No.  68TA),  filed 
October  T9,  1976.  Applicant:  W<X>TEN 
TRANSPORTS,  INC.,  153  Gaston 
Ave.,  P.O.  Box  725,  Memphis,  Tenn. 
38101.  Applicant’s  representative:  James 
N.  Clay,-in,  2700  Sterick  Bldg.,  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pro¬ 
pane,  in  bulk,  in  tank  vehicles,  from 


Memphis,  Tenn.,  to  points  in  Missouri, 
Arkansas,  Mississippi  and  Alabama,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Union  Texas  Petroleum,  Division  of  Al¬ 
lied  Chemical  Corporation,  P.O.  Box  2120, 
Houston,  Tex,  77001.  Send  protests  to: 
Floyd  A.  Johnson.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  100  N.  Main  St.,  Suite 
2006,  Memphis,  Tenn.  38103. 

No.  MC  116110  (Sub-No.  12’rA),  filed 
October  19,  1976.  Applicant:  P,  C. 
WHITE  TRUCK  LINE,  INC.,  P.O.  Box 
1488,  Murray  Road,  Dothan,  AI9..  36301. 
Applicant’s  representative:  Bruce  E. 
Mitchell,  3379  Peachtree  Road,  N.E., 
Suite  375,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Aluminum,  brass, 
bronze,  copper,  lead  and  zinc  bars,  billets, 
ingots,  pigs  or  slabs,  from  the  plantsites 
or  storage  facilities  of  Sitkin  Smelting 
and  Refining,  Inc.,  at  or  near  Dothan, 
Ala.,  and  Lewistown,  Pa.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  Materials,  equipment 
and  supplies  vised  in  the  process  of  smelt¬ 
ing  or  refining  aluminiun,  brass,  bronze, 
copper,  lead  or  zinc  bars,  billets,  ingots, 
pigs  or  slabs,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
the  plantsites  or  storage  facilities  of  Sit¬ 
kin  Smelting  and  Refining,  Inc.,  at  or 
near  Dothan,  Ala.,  and  Lewistown,  Pa., 
for  180  days.  Supporting  shipper:  Sitkin 
Smelting  &  Refining,  Inc.,  P.O.  Box  2208, 
Dothan,  Ala.  36301.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  1616,  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  116457  (Sub-No.  17TA),  filed 
October  22,  1976.  Applicant:  GENERAL 
TRANSPORTATION  INCORPORATED, 
1804  S.  27th  Ave.,  P.O.  Box  6484,  Phoenix, 
Ariz.  85009.  Applicant’s  representative: 
D.  Parker  Crosby  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Garfield  County,  Utah,  to  points  in 
Arizona,  New  Mexico,  Texas,  Oklahoma 
and  Arkansas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  Kaibab  Industries,  Inc., 
P.O.  Box  20506,  Phoenix,  Ariz.  85036. 
Teton  West  Lumber  Sales,  P.O.  Box  3656, 
Casper,  Wyo.  82602.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  3427 
Federal  Bldg.,  230  N.  First  Ave.,  Phoenix, 
Ariz.  85025. 

No.  MC  118846  (Sub-No.  17TA),  filed 
Octo^r  18,  1976.  Applicant:  DALE 

JESSUP,  R.R.  1,  Box  252,  Camby,  Ind. 
46113.  Applicant’s  representative:  Walter 
F.  Jones,  Jr.,  601  Chamber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  plastic  articles. 
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(1)  from  MooresviUe,  Ind..  to  Little  Rock, 
Ark.;  Hialeah,  Orlando  and  Tampa,  Fla.; 
Des  Moines,  Iowa;  Wichita,  Kans.;  Mt. 
Sterling,  Ky.;  Albuquerque,  N.  Mex.; 
Grand  Rapids,  Mich.;  Mount  Vernon, 
N.Y.;  Charlotte,  N.C.;  Oklahoma  City 
and  Tulsa,  Okla.;  Altoona,  Pa.;  Memphis, 
Tenn.;  Houst(m,  Midland  and  Nacogdo¬ 
ches,  Tex.;  and  Milwaukee,  Wis.;  and 

(2)  between  the  ports  of  entry  on  the 
United  States-Canada  Boundary  line 
located  at  or  near  Detroit,  Mich.,  and 
MooresviUe,  Ind.,  under  a  ccmtinuing 
contract  with  Nice-Pak  Products,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Nlce-Pak  Products,  Inc.,  MooresviUe, 
Ind.  46158.  Send  protests  to:  Fran 
Sterling,  Interstate  Commerce  Commis¬ 
sion,  Federal  Bldg.,  and  U.S.  Courthouse, 
46  East  Ohio  St.,  Room  429,  Indianapolis, 
Ind.  46204, 

No.  MC  124813  (Sub-No.  159TA),  filed 
October  21.  1976.  AppUcant:  UMTHUN 
TRUCKING  CO..  910  S.  Jackson  St..  P.O. 
Box  166,  Eagle  Grove,  Iowa  50533.  AppU¬ 
cant ’s  representative:  James  M.  Hod^, 
1980  Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lime  and 
limestone  products,  from  the  fsu:ilities  of 
Rockwell  Lime  Company,  in  Manitowoc 
County,  Wis.,  to  point  in  Kansas,  and 
points  in  Missouri  on  and  west  of  U.S. 
Highway  65,  for  180  days.  AppUcant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  RockweU  Lime  Com¬ 
pany,  P.O.  Box  124,  Manitowoc.  Wis. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  128940  (Sub-No.  28TA),  filed 
October  18.  1976.  AppUcant:  RICHARD 
A.  CRAWFORD,  doing  business  as  R.  A. 
CRAWFORD  TRUCKING  SERVIC®, 
P.O.  Box  722,  9327  Riggs  Road,  Adelphi, 
Md.  20783.  AppUcant’s  representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
laminated  plastic  sheets  and  adhesives, 
from  points  in  Louisiana  and  Ohio,  to 
Odenton,  Md..  and  its  commercial  zone, 
imder  a  continuing  contract  with  Exxon 
(Chemical  Company  U.S.A.,  for  180  days. 
AppUcant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  curating 
authority.  Supporting  shipper:  Exxon 
Chemical  Company,  U.S.A.,  Odenton, 
Md.  21113.  Send  protests  to:  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution  Ave.,  N.W.,  Room  1413,  W.  C. 
Hersman,  District  Supervisor,  Washing¬ 
ton,  D.C.  20423. 

No.  MC  133119  (Sub-No.  lOlTA),  filed 
October  22,  1976.  AppUcant:  HEYL 
TRUCK  LINES,  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron,  Iowa  51001.  AppU¬ 


cant’s  representative:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln.  Nebr.  68501.  Au¬ 
thority  sought  to  cerate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  insulation 
resin  and  foaming  agents,  in  ccmtainers, 
from  the  Tacoma,  Wash.,  commercial 
zone,  to  points  in  Iowa,  Minnesota, 
North  Dakota,  South  Dakota  and  Wis¬ 
consin,  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
dajrs  of  operating  authority.  Supporting 
shipper:  Lonnie  Anderson,  Regional 
Field  Supervisor,  Ihermo-Poam  Insula¬ 
tion  Co.,  Inc,,  Burnsville,  Minn.  55337. 
Send  protests  to:  CarroU  RusseU,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  N.  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  133684  (Sub-No.  22TA) .  filed 
October  26,  1976.  AppUcant:  GORDON 
FAST  FREIGHT,  INC.,  2205  Pacific 
Highway  East,  Tacoma,  Wash.  98422. 
AppUcant’s  representative:  Michael  D. 
Duppenthaler,  515  Lyon  Bldg.,  607  3rd 
Ave.,  Seattle,  Wash.  98104.  Authority 
sought  to  cerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpoiting:  Alcoholic  beverages,  from 
Fairfield,  Calif.,  to  Tacoma,  Wash.,  for 
180  days.  Supporting  shipper:  National 
Distributing,  Inc.,  5802  S.  Washington, 
Taccxna.  Wash.  98409.  Send  protests  to: 
L.  D.  Boone,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  858  Federal  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  98174. 

No.  MC  133689  (Sub-No.  86TA) ,  filed 
October  26,  1976.  AppUcant:  OVERLAND 
EXPRESS,  INC.,  717  First  St.,  S.W.,  New 
Brighton,  Minn.  55112.  AppUcant’s  repre¬ 
sentative:  Robert  P.  Sack,  P.O.  Box  6010, 
West  St  PauL  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Frozen  potatoes,  fitxn 
points  in  the  Minneapolis-St.  Paul, 
Minn.,  Ccanmercial  Zone  as  defined  by  the 
Commission  to  points  in  Tennessee, 
North  Carolina  and  South  Carolina,  for 
180  days.  AppUcant  has  also  filed  an  un¬ 
derlying  ETA^  seeking  up  to  90  days  of 
operating  authority.  Supporting  shliH)er: 
Nort^m  Star  Comp>any,  3171  5th  St., 
S.E.,  Minneapolis,  Minn.  55414.  Send  pro¬ 
test  to:  Marion  L.  Cheney,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  and  U.S.  Courthouse,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  134105  (Sub-No.  15TA),  filed 
October  21,  1976.  AppUc.ant:  CELERY- 
VALE  TRANSPORT,  INC.,  1011  First 
Tennessee  Bank  Bldg.,  Chattanooga, 
Tenn.  37402.  AppUcant’s  representative: 
Jack  H.  Blanshan,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  HI.  60068.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy,  cookies, 
nuts,  pretzels  and  snack  foods  (except 
frozen  foods) ,  from  Chicago,  Des  Plaines, 
Moline,  and  Rock  Island,  lU.;  St.  Louis, 
Mo.;  Hc^kins  and  New  Ulm,  Minn.,  and 
Cambridge,  Pewaukee  and  Ripon,  Wis.; 
and  points  in  the  commercial  zones  of 
the  respectively  named  cities,  to  the 


facUities  of  Kitchen  Fresh,  Inc.,  located 
in  Chattanooga,  Tenn.,  for  180  days. 
Supporting  shipper;  EUtchen  Fresh,  Inc., 
1424  Chestnut  St..  Chattanooga,  Tenn. 
37402.  Send  protests  to:  Joe  J.  Tate,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Suite 
A-422  U.S.  Courthouse,  801  Broadway, 
Na^viUe,  Tenn.  37203. 

No.  MC  134150  (Sub-No.  9TA),  filed 
October  26,  1976.  AppUcant;  SOUTH¬ 
WEST  EQUIPMENT  RENTAL,  INC., 
doing  business  as  SOUTHWEST  MOTOR 
FREIGHT,  2931  S.  Market  St.,  Chat¬ 
tanooga.  Tenn.  37410.  AppUcant’s  repre¬ 
sentative:  Patrick  E.  Quinn,  P.O.  Box 
82028,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting;  Heating  and  air  condition¬ 
ing  equipment,  and  ranges,  refrigerators, 
dishwashers,  disposals,  range  hoods,  and 
materials  equipment  and  supplies  used  in 
the  manufacture,  production,  and  distri¬ 
bution  of  the  commodities  above,  from 
Elkhart,  Ind.;  Anniston,  Ala.;  Conners- 
viUe,  Ind.;  Columbus  and  BeUevue,  Ohio; 
and  Cleveland,  Tenn.,  to  the  facilities  of 
Gaffers  and  Sattler,  Inc.,  located  at  or 
near  Los  Angeles  and  City  of  Industry, 
Calif.,  restricted  to  a  transportation  serv¬ 
ice  to  be  performed  under  a  continuing 
contract  with  Gaffers  St  Sattler,  Inc.,  for 
180  days.  AppUcant  has  also  filed  an  un- 
derlsdng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Gaffers  L  Sattler,  Inc.,  4851  S.  Alameda 
St..  Los  Angeles,  Calif.  90058.  Send  pro¬ 
tests  to;  Joe  J.  Tate,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations.  Suite  A-422  U.S. 
Courthouse,  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  138157  (Sub-No.  31  TA)  filed 
October  26,  1976.  AppUcant:  SOUTH¬ 
WEST  EQUIPMENT  RENTAL,  INC.,  do¬ 
ing  business  as  SOUTHWEST  MOTOR 
FREIGHT.  2931  S.  Market  St.,  Chatta¬ 
nooga,  Term.  37410.  AppUcant’s  repre¬ 
sentative:  Patrick  E.  Quinn,  P.O.  Box 
82028,  Lincoln.  Neto.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Frozen  cookie  and  brownie 
dough,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  plant- 
sites  and  storage  facUities  utUized  by 
The  Original  Cookie  Company,  Inc.,  at 
or  near  Los  Angeles,  Calif.,  to  points  in 
Washington,  Oregon,  California,  Nevada, 
Utah,  Arizona,  Colorado,  New  Mexico, 
Kansas,  C^lahoma,  Texas,  Miimesota, 
Iowa,  Missouri,  Arkansas,  Louisiana, 
Wisconsin,  Illinois.  Michigan,  Indiana, 
Ohio,  Kentucky,  Tennessee,  Mississippi. 
Alabmna,  New  York,  Pennsylvania,  New 
Jersey,  West  Virginia,  Maryland,  Dela¬ 
ware,  Virginia,  North  Carolina,  South 
Carolina,  Georgia  and  Florida,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper:  The 
Original  Cookie  Company,  Inc.,  1900 
Avenue  of  the  Stars,  Suite  2040,  Los 
Angeles,  Calif.  90067.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
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Ccxnmisslon,  Suite  A-422  U.S.  Court¬ 
house,  801  Broadway,  Nashville,  Term. 
37203, 

No.  MC  138471  (Sub-No.  6  TA) ,  filed 
October  22,  1976.  Applicant:  DANIEL  J. 
LEONARD,  doing  business  as  LEONARD 
TRUCKING,  1605  Westslde  Highway, 
Kelso,  Wash.  98626.  Applicant’s  repre¬ 
sentative:  David  C.  White,  2400  S.W, 
Fourth  Ave.,  Portland,  Oreg.  97201.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages, 
frcHn  Anhauser-Busch  Brewery,  at  or 
near  Fairfield,  Calif.,  to  Aberdeen,  Bingen 
and  Chehalls,  Wash.;  and  (2)  Wine  (ex¬ 
cept  in  bulk),  frtxn  Modesto,  Calif.,  to 
Al^rdeen,  Wa^.,  for  180  days.  Support¬ 
ing  shippers:  Sparke’s  Distributing,  P.O. 
Box  267,  Bingen,  Wash.  98605.  Peterson 
Distributing  Company,  1191  Main,  CJhe- 
halls.  Wash.  98532.  Independent  Bottling 
Woiks,  River  &  H  Streets,  Aberdeen, 
Wash.  98520.  Crown  Distributing  of 
Ab^deen,  Inc.,  P.O.  Box  690,  Aberdeen, 
Wash.  98520.  Send  protests  to:  W.  J. 
Huetig,  District  Supervisor,  Interstate 
Commerce  Commission,  Bmeau  of  Oper¬ 
ations,  114  Pioneer  Courthouse,  Port¬ 
land,  Oreg.  97204. 

No.  MC  139313  (Sub-No.  5TA)  filed 
September  30, 1976.  Applicant:  P.  KRIM- 
BEL,  doing  business  as  KRIMBEL 
TRUCKING  CO.,  3554  McReynolds  Ave., 
Modesto,  Calif.  95355.  Applicant’s  repre¬ 
sentative:  Charles  Ennis  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Wine,  champagne,  brandy,  from 
Modesto.  Calif.,  to  points  in  Aberdeen, 
Bellingham,  Bellevue,  Bingen,  Bremer¬ 
ton,  Chehalis,  Colville,  Cc^ax,  Ephrata, 
Ebiumclaw,  Everett,  Kennewick,  Long¬ 
view,  Moses  Lake,  Mt.  Vernon,  Okanagon, 
Olympia,  Omak,  Pt.  Angeles,  Seattle, 
South  Bend,  Spokane,  Tacoma,  Vancou¬ 
ver,  Walla  Walla,  Wenatchee  and 
Yakima,  Wash.,  under  a  continuing  con¬ 
tract  with  E  t  J  Gallo  Winery,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeing  up  to  90  days  of  (der¬ 
ating  authority.  Supporting  shipper:  E 
ft  J  Gallo  Winery,  600  Yoswnlte  Blvd., 
Modesto,  Calif.  95353.  Send  protests  to: 
Claud  W.  Reeves,  District  Supervisor, 
Suite  500, 211  Main,  San  Francisco,  Calif. 
94105. 

No.  MC  139999  (Sub-No.  14TA)  filed 
October  22,  1976.  Applicant:  RED- 

FEATHER  FAST  FREIGHT,  INC.,  2606 
N.  11th  St.,  Omaha,  Nebr.  68110.  Appli- 
c^t’s  representative:  Arlyn  L.  Wester- 
gren.  Suite  530  Univac  Bldg.,  7100  W. 
Center  Road,  Omaha,  Nebr.  68106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  (XHnmodltles  in  bulk) ,  from  the  fa¬ 
cilities  utilized  by  Flavorland  Industries, 


Inc.,  at  or  near  Sioux  City,  Iowa,  to 
points  in  Michigan,  CMiio,  Chicago,  HL. 
and  its  commerckd  zone  and  Louisville. 
Ky.,  and  its  commercial  zone,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeing  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shiider: 
Jerry  DeEx)6s,  General  Traffic  Manager, 
Plavorland  Industries,  Inc.,  1911  Cun¬ 
ningham  Drive,  Sioux  City,  Iowa  51107. 
Send  protests  to:  Carroll  Russell.  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  N.  14th  St.. 
Omaha,  Nebr.  68102. 

No.  MC  140986  (Sub-No.  2TA)  filed 
October  22,  1976.  Applicant:  GREAT 
NORTHESN  TRUCK  LINES,  INC.,  Bank 
St.,  Netcong,  N.J.  07857.  Applicant’s  rep¬ 
resentative:  Robert  B.  Pepper,  168 
Woodbrldge  Ave.,  Highland  Park,  NJ. 
07804.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials 
and  supplies  used  in  the  construction  of 
tennis  courts  (except  in  bulk) ,  from  the 
facilities  of  Robert  Lee  Co.,  Inc.,  Char¬ 
lottesville,  Va.,  to  points  In  Connecticut, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania  and  Rhode  Island,  under 
a  continuing  contract  with  Robert  Lee 
Co.,  Inc.,  for  180  days.  Supporting  ship¬ 
per:  Robert  Lee  Co.,  Inc.,  P.O.  Box  1909, 
Charlottesville,  Va.  22903.  Send  protests 
to:  Julia  M.  Papp,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  141071  (Sub-No.  6TA)  filed 
October  21, 1976.  Applicant:  LARANETA 
TRUCKING  CO.,  INC.,  870  W.  9th  St., 
San  Pedro,  Calif.  90730.  Applicant’s  rep¬ 
resentative:  William  J.  Monhelm,  15942 
Whittier  Blvd.,  P.O.  Box  1756,  Whittier, 
Calif.  90609.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Ontario,  Oreg.,  and 
points  in  Idc^o,  to  Las  Vegas,  Nev.,  and 
points  in  California,  under  a  continuing 
contract  with  Ore-Ida  Foods,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlsdng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Ore-Ida  Foods,  Inc.,  P.O.  Box  10, 
Boise,  Idaho  83707.  Send  protests  to: 
Mary  A.  Francy,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1312  Federal  Bldg.,  300  N.  Los  An¬ 
geles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  141084  (Sub-No.  3TA)  filed 
October  22,  1976.  Applicant:  NATIONAL 
FREIGHT  LINES,  INC.,  37  S.  LaSalle, 
Chicago,  m.  60604.  Applicant’s  represen¬ 
tative:  Daniel  C.  Sullivan  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Cleaning  compounds,  from  Cleve¬ 
land,  Ohio,  to  Los  Angeles,  Calif.;  North 
Bergen,  N.J.;  and  Atlanta,  Ga.  Restric¬ 
tion:  Restricted  to  the  transportation 
of  traffic  tmder  a  continuing  contract 
with  State  Chemical  Manufacuring 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  State  CThemical  Manu¬ 


facturing  Co.,  3100  Hamilton  Ave., 
Cleveland,  Ohio.  Srad  protests  to:  Mary 
A.  Prancy,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
1321  F^eral  Bldg.,  300  N.  Los  Angeles 
St.,  Los  Angeles,  Calif.  90012. 

No.  MC  141695  (Sub-No.  3TA)  filed 
October  20,  1976.  Applicant:  OLIVER 
WENDELL  CGLLINS,  doing  business  as 
COLLINS  TRUCKING,  P.O.  Box  185, 
Jordan  Valley,  Oreg.  97910.  Applicant’s 
representative:  Timothy  R.  Stivers,  115 
W.  State  St.  P.O.  Box  162,  Boise,  Idaho 
83701.  Authority  sought  to  operate  as 
a  common  carri^,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex¬ 
plosives,  commodities  in  bulk  and  com¬ 
modities  requiring  special  equipment), 
between  Jordan  Valley  and  SheavUle, 
Oreg.,  <xi  the  one  hand,  and,  on  Ihe 
other,  the  facilities  of  the  Delamar  Sil¬ 
ver  Mine,  Delamar  (Owyhee  County), 
Idaho.  Applicant  does  Intend  to  tack 
authority  and  to  interline  with  other  <»r- 
riers,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Delamar  Silver  Mine,  Jordan 
Valley,  Oreg.  97910.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
550  W.  Port  St.,  Box  07,  Boise,  Idaho 
83724. 

No.  MC  141878  (Sub-No.  2TA)  filed 
October  26,  1976.  Applicant:  TflRECT 
COURIER,  INC.,  2780  S.  Jefferson  Davis 
Highway,  Arlington,  Va.  22202.  Appli¬ 
cant’s  representative:  Gerald  K.  Gimmel, 
Suite  145, 4  Professional  Drive,  Gaithers¬ 
burg,  Md.  20760.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Sera,  cell  and  tissue  cultures,  bio¬ 
logical  research  products  and  equipment, 
laboratory  animals,  between  Montgomery 
and  Fri^erick  Coimties,  Md.,  and  points 
in  Virginia,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina,  South 
CaroHna  and  Georgia,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlsdng  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  Microbio¬ 
logical  Associates,  Division  of  Whittaker 
Corporation,  Biggs  Ford  Road,  Walkers- 
vllle,  Md.  Meloy  Laboratories,  Inc.,  6715 
Electronic  Drive,  Springfield,  Va.  Send 
protests  to:  Interstate  Commerce  Com¬ 
mission,  12th  ft  Constitution  Ave.,  N.W., 
R<x)m  1413,  W.  C.  Hersman,  District 
Sup«Tisor,  Washington,  D.C.  20423. 

No.  MC  142417  (Sub-No.  2TA)  filed 
October  22,  1976.  Applicant:  TWO  WAY 
TRUCKING,  No.  4  Ginger  Cove  Road, 
Valley,  Nebr.  68064.  Applicant’s  repre¬ 
sentative:  Dennis  I.  Olson  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Inedible  meat  and  meat  by-products 
(except  in  bulk,  in  tank  vehicles),  from 
Wahoo,  Nebr.,  to  Jefferson,  Wis.;  Fort 
Dodge,  Iowa;  Scranton,  Pa.;  Bloomsburg, 
Pa.,  and  Philadeli^ia,  Pa.,  imder  a  con¬ 
tinuing  <»ntract  with  Wah(X)  By-Prod¬ 
ucts,  Inc.,  for  180  days.  Api^Ucant  has 
also  ffied  an  underlying  ETA  seeing  up 
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to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Joe  Breimig,  Vice-Presi¬ 
dent,  Wahoo  By-Products,  Inc.,  131  E. 
3rd  St.,  Wahoo,  Nebr.  68066.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Suite  620,  110  N.  14th  St.,  Omaha,  Nebr. 
68102. 

No.  MC  142553  (Sub-No.  ITA)  filed 
October  20,  1976.  Applicant:  OSBORNE 
TRUCiTKING  COMPANY,  11001  Kenwood 
Road,  Cincinnati,  Ohio  45241.  Applicant’s 
representative:  James  M.  Burtch,  100  E 
Broad  St.,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Cincinnati, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
Breathitt,  Floyd,  Johnson,  Knott,  Let¬ 
cher,  Magoffin,  Martin,  Morgan,  Perry, 
Pike,  and  Wolfe  Counties,  Ky.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shippers: 
There  are  approximately  5  statements  of 
support  attached  to  the  application, 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  In  Wash¬ 
ington,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
5514-B  Federal  Bldg.,  550  Main  St.,  Cin¬ 
cinnati,  Ohio  45202. 

No.  MC  142566  (Sub-No.  ITA)  filed 
October  22,  1976.  Applicant:  LEISURE 
CHAIR  TRANSPORTATION  CO.,  4521 
Anderson  Blvd.,  Fort  Worth,  Tex.  76117. 
Applicant’s  representative:  M.  Ward 
Bailey,  2412  Continental  Life  Bldg.,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Crated  and  uncrated  household  and 
leisure  furniture,  from  Fort  Worth,  Tex., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  Materials,  equip¬ 
ment  and  supplies  (except  commodities 
in  bulk),  used  in  the  manufacturing  of 
household  and  leisure  furniture,  from 
ix)ints  in  the  United  States  (except  Alas¬ 
ka  and  Hawaii),  to  Fort  Worth,  Tex., 
under  a  continuing  contract  with  Leisure 
Chair  of  Texas,  Inc.,  d.b.a.  Texas  Leisure 
Chairs,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Leisure  Chair  of  Texas, 
d.b.a.  Texas  Leisure  Chairs,  Inc.,  4521 
Anderson  Blvd.,  Fort  Worth,  Tex.  Send 
protests  to:  Jack  K.  Huff,  Asst.  Regional 
Director,  Room  9A27  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  Tex.  76102. 

No.  MC  142568  (Sub-No.  ITA)  filed 
(Dctober  26,  1976.  Applicant:  CHARLES 
E.  WILSON,  doing  business  as  WILSON 
HARDW(X)D  PRODUCTS,  3150  Avenue 
A,  White  City,  Oreg.  97501.  Applicant’s 
representative:  Charles  E.  Wilson  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 


tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Green  veneer  lumber,  from  Wil¬ 
low  Creek,  Calif.,  to  Grants  Pass,  Oreg., 
and  Medford,  Oreg.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority,  Suppx>rting  shippers:  Willow 
Creek,  Inc.,  P.O.  Box  7,  Willow  Creek, 
Calif.  95573.  Fourply,  Inc.,  P.O.  Box  890, 
Grants  Pass,  Oreg.  97526.  Send  protests 
to:  A.  E.  (Moms,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  114  Pioneer  Court¬ 
house,  555  S.  W.  Yamhill  St.,  Portland, 
Oreg.  97204. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-32696  Filed  11-4-76:8:45  am] 


TRANSPORTATION  OF  "WASTE" 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  “waste”  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commisson’s  regulations  (49 
CFR  1062)  promulgated  in  “Waste” 
Products,  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant’s  complete  argu¬ 
ment  and  evidence)  against  apphcant’s 
participation  may  be  filed  with  the  In¬ 
terstate  Commerce  Commission  on  or  be¬ 
fore  November  26, 1976.  A  copy  must  also 
be  served  upon  applicant  or  its  represent¬ 
ative.  Protests  against  the  applicant’s 
participation  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tion. 

If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Reg¬ 
ister,  subject  to  its  tariff  publication 
effective  date. 

P-32-76  (Special  Certificate-Waste 
Products)  filed  September  27,  1976.  Ap¬ 
plicant:  OVERLAND  FREIGHT  LINES, 
INC.,  576  Reno  St.,  P.O.  Box  31136, 
Indianapolis,  Ind.  46231.  Applicant’s  rep¬ 
resentative:  Donald  W.  Smith,  Suite 
2465,  One  Indiana  Square,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
pursuant  to  a  Certificate  of  public  con¬ 
venience  and  necessity  authorizing  op¬ 
erations  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  scrap  paper,  between 
points  in  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Kentucky, 
Michigan,  Missouri  and  Ohio,  in  further¬ 
ance  of  pollution  control  programs  spon¬ 
sored  by:  (1)  Packaging  Corporation  of 
America  of  Indianapolis,  Ind.;  (2)  ’The 
Weston  Paper  and  Manufacturing  Co.  of 
Terre  Haute,  Ind.;  (3)  Inland  Container 
Corporation  of  Indianapolis,  Ind.;  and 
(4)  Alton  Box  Board  Company,  for  the 
purpose  of  reclaiming  and  recycling 
waste  paper. 


P-33-76  (Special  Certificate — Waste 
Products)  filed  September  30,  1976.  Ap¬ 
plicant;  BACHi  GUHiEY,  doing  business  I 

as:  GUILEY  TRUCKING,  8615  Pecan  \ 

Avenue,  Fontana,  Calif.  92335.  Appli-  j 

cant’s  representative:  Milton  W.  Flack, 

4311  Wilshire  Blvd.,  Suite  300,  Los  Ange¬ 
les,  Calif.  90010.  Authority  sought  to  op¬ 
erate  pursuant  to  a  Certificate  of  public 
convenience  and  necessity  authorizing 
operations  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor  i 
vehicle,  over  irregular  routes,  in  the 
transportation  of  scrap  metal  alloys, 
scrap  automobile  bodies,  scrap  batteries, 
scrap  metal,  and  cullet,  between  points 
in  the  United  States  (excluding  Alaska 
and  Hawaii),  in  furtherance  of  recog¬ 
nized  pollution  control  prqgrams  spon¬ 
sored  by:  (1)  Century  Enterprises  of 
Denver,  Colo.,  for  the  purpose  of  re¬ 
cycling  automobile  bodies,  batteries, 
metal,  tin  cans,  glass,  copper  and  other 
metals  and  waste  products;  (2)  San 
Juan  Iron  of  Metal  Co.  of  San  Juan,  N. 

Mex.,  for  the  purpose  of  recycling  vari¬ 
ous  types  of  scrap  metals  and  waste;  (3) 
Century  Metal  Recyclers  of  Denver, 

Colo.,  for  the  purpose  of  collecting  and 
removing  waste  products  from  the  en¬ 
vironment;  (4)  Norman  Gilbreth  Cus¬ 
tom  Car  Mashing  and  Scrap  Metal  Buy¬ 
ing  of  Fresno,  Calif.,  for  the  purpose  of 
recovering  reuseable  waste  products; 

(5)  Auto  Disposal  Service,  Inc.  of  Idaho, 
for  the  purpose  of  removing  waste  prod¬ 
ucts  from  the  environment;  (6)  Richy’s 
Salvage  of  New  Mexico,  for  the  purpose 
of  collecting  and  removing  waste  prod¬ 
ucts  from  the  environment;  (7)  Acme 
Iron  and  Metal  Co.  Inc.  of  New  Mexico, 
for  the  purpose  of  recovering  reuseable 
waste  products;  (8)  Prime  Metal  Trad¬ 
ing,  of  Denver,  Colo.,  for  the  purpose  of 
collecting  and  removing  waste  products 
from  the  environment;  and  (9)  Floyd’s 
Salvage  of  New  Mexico,  for  the  purpose 
of  recovering  reuseable  waste  products. 

Note. — Applicant  presently  holds  Waste 
Products  Certificate  No.  P-21_73. 

P-34-76  (Special  Certificate — Waste 
Products)  filed  October  1,  1976.  Appli¬ 
cant:  W.  E.  LUCINI  CORP.,  375  South 
Main  St.,  West  Bridgewater,  Mass.  02379. 
Applicant’s  representative:  Thomas  W. 
Murrett,  342  North  Main  St.,  West  Hart¬ 
ford,  Conn.  06117.  Authority  sought  to 
operate  pursuant  to  a  Certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  operations  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor  ^ 
vehicle,  over  irregular  routes,  in  the 
transportation  of  powdered  cellulose 
products,  in  bulk,  in  shipper-owned  trail¬ 
ers,  from  East  Bridgewater,  Mass.,  to  j 
points  in  Connecticut,  in  furtherance  of  j 
a  pollution  control  program  sponsored  by 
Resource  Recovery  Division,  Combustion  ' 
Equipment  Associates,  Inc.,  for  the  pur-  ] 
pose  of  recovering  municipal  waste  for 
recycling. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 
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[IXJ.C.  Order  No.  12-A;  S.O.  No.  12621 

ST.  JOHNSBURY  &  LAMOILLE  COUNTY 
RAILROAD 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  12  (St.  Johnsbury  &  Lamoille 
CNninty  Railroad)  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That:  I.C.C.  Order  No.  12 
be,  and  it  is  hereby,  vacated  and  set 
aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Shoi’t  Line  Railroad 
Association  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Octo¬ 
ber  29,  1976. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 
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